BOARD OF SUPERVISORS OF
THE TOWNSHIP OF DERRY
DAUPHIN COUNTY, PENNSYLVANIA

ORDINANCE NO. _2023-09

AN ORDINANCE AMENDING CHAPTER 225, ZONING, OF THE
DERRY TOWNSHIP CODE OF ORDINANCES, TO READ AS SET
FORTH HEREIN

WHEREAS, Derry Township has previously ordained and enacted an ordinance entitled
the Township of Derry Zoning Ordinance; and

WHEREAS, the Board of Supervisors of Derry Township believes that it is in the best
interest of the Township and the residents of the Township to amend the Township of Derry
Zoning Ordinance by amending and replacing certain sections of Chapter 225 of the Derry
Township Code of Ordinances as set forth herein.

NOW, THEREFORE, BE IT ORDAINED AND ENACTED, by the Board of
Supervisors of Derry Township, Dauphin County, Pennsylvania, that Chapter 225, Zoning, of the
Derry Township Code of Ordinances is hereby amended as follows:

SECTION L.

Chapter 225, Zoning, Section 225-206.H.14 and Section 225-206.H.15 of the Derry
Township Code of Ordinances are hereby amended to read as follows:
14.  Parking spaces and parking lots in rear yard area of the Hershey Mixed Use and

Palmdale Mixed Use zoning districts subject to §225-402.2.G.

15.  Parking spaces and parking lots in side yard area of the Downtown Core (09)
and East Chocolate Avenue (O10) overlays subject to §225-402.2.G

SECTION II.

Chapter 225, Zoning, Section 225-302 of the Derry Township Code of Ordinances is
hereby amended to read as follows:

§225-302. Zoning Overlay Overview and Purposes.

Within the Township, a series of Zoning Overlays are established as permissible under
the provisions of §603 of the Pennsylvania Municipalities Planning Code. The Zoning
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Overlays are provided for the purposes of maintaining continuity in the Township’s land
uses, rights-of-ways and community character and to maintain general consistency with
the Derry Township Comprehensive Plan. The location of each Zoning District and
Overlay are made part of the Official Zoning Maps and are illustrated on Maps 1 through
4. The Zoning Overlays are categorized based upon their relationship to thoroughfares,
environment, development approval areas and signage.

SECTION IIL

Chapter 225, Zoning, Section 225-303 through Section 225-317 of the Derry Township
Code of Ordinances are hereby amended and replaced in their entirety to read as follows:
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SECTION IV.

Chapter 225, Zoning, Section 225-429.C through Section 225-429.G.1.c of the Derry
Township Code of Ordinances are hereby amended and replaced in their entirety to read as

follows:

C. Establishment of Downtown Core Design Board (DCDB).

1.

The Derry Township Board of Supervisors shall appoint seven members
to the Downtown Core Design Board (DCDB) of which a minimum of four
shall be Derry Township residents. Qualified members shall be meet one
or more of the following requirements:

a. Persons affiliated with professional groups knowledgeable in matters of
history, engineering, architecture, and/or real estate such as historians,
architectural historians, architects, landscape architects,
archaeologists, engineers, land-use planners, lawyers, and real estate
brokers.

b. Persons residing within the Downtown Core Overlay.

c. Persons owning business or property within the Downtown Core
Overlay or their representative.

d. In addition to the above voting members, the Board of Supervisors
may appoint one or more nonvoting members to provide technical
oversight to the Board.

The terms of voting members appointed shall be for five years and shall
be so fixed that the term of no more than two members shall expire each
year. An appointment to fill a vacancy shall be only for the unexpired
portion of the term.

The DCDB shall review proposals which meet the criteria to be reviewed
as described in §225-429.E in accordance with the following procedures:

a. The DCDB shall meet monthly, unless there are no applications or
business to be reviewed by the DCDB.

b. Applications for matters to be considered by the DCDB shall be
submitted to the Township and shall contain all required information
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pursuant to §225-429.F at least 14 days prior to the DCDB meeting at
which consideration is desired.

c. The DCDB shall issue a certificate of appropriateness granting,
modifying, or denying the application to the Applicant, as determined
by a majority vote, within ten business days of the meeting at which the
application is considered, unless the applicant grants an extension of
time in which to act. A concurrent copy of the certificate of
appropriateness shall be provided to the Board of Supervisors,

d. Except as noted is §225-429.E .4, the certificate of appropriateness, as
issued by the DCDB, shall be deemed a final determination, binding on
the applicant.

e. The Department of Community Development may issue a permit or
give authorization to commence such work in accordance with the
certificate of appropriateness, unless the certificate of appropriateness
is appealed by the applicant or the Board of Supervisors.

f. Where the certificate of appropriateness of the DCDB is intended to be
a recommendation to the Board of Supervisors, as indicated in §225-
429.E .4, the Board of Supervisors shall consider the application at a
public meeting within 30 business days of the Board's receipt of the
certificate of appropriateness. Notice of the meeting shall be given to
the applicant, at which meeting the applicant presents their proposal to
the Board, The Board of Supervisors shall make a decision at that
same public meeting, unless the applicant grants an extension of time
in which to act.

4. Applicants submitting Master Plans within the Downtown Core (O9)
Overlay under the requirements of §225-501.58 of this Chapter shall have
the plans reviewed by the DCDB in accordance with the procedures of
§225-429.C.3 prior to filing a conditional use application with the
Township.

D. Appeals from recommendations of DCDB.

1. Any applicant aggrieved by the DCDB's certificate of appropriateness, or
from the conditions provided therein, may appeal to the Derry Township
Board of Supervisors within 15 business days of receipt of the certificate
of appropriateness. An applicant's failure to appear at the public meeting,
after receiving notice that the matter will be considered, may result in an
automatic denial of the application and acceptance by the Board of
Supervisors of the recommendation of the DCDB.
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2. Where the certificate of appropriateness of the DCDB is appealed to the
Board of Supervisors, the Board of Supervisors shall consider the appeal
at a public meeting within 30 business days of the Board'’s receipt of the
appeal unless the applicant grants an extension of time in which to act.
Notice of the meeting shall be given to the applicant, at which meeting the

applicant may present their proposal and raise objections to the DCDB's
certificate of appropriateness.

3. The Board of Supervisors shall render a determination at that same public
meeting, unless the applicant grants an extension of time in which to act.

4. Nothing contained in this article shall be construed to deny the appellant
the right to proceed directly to court where appropriate, pursuant to the
Pennsylvania Rule of Civil Procedure No. 1091, relating to action in
mandamus.

E. Activities to be reviewed. Except as exempted by §225-429.E.5, the following
activities shall be subject to review :

1. Any sign, except for signs exempted from permit under §225-401.4, which
is erected, placed, or altered within the Downtown Core (O9) Overlay
which is outside the public right-of-way.

2. Any mural or other public art within the Downtown Core (O9) Overlay,
which is outside the public right-of-way.

3. Buildings and outdoor improvements located within the Downtown Core
(O9) Overlay which are outside the public right-of-way, including:

a. Any material change in the exterior appearance of existing buildings or
structures.

b. Any new construction of a principal building, principal structure,
accessory building, or accessory structure.

c. Any material change of existing walls, fences, driveways, or parking
areas or construction of new walls, fences, driveways, or parking
areas.

d. Any addition or alteration of any type of exterior lighting device.

e. Partial demolition of existing buildings or structures comprising less
than 50% of the visible area of the building or structure.

f. Demolition of existing buildings or structures comprising 50% or more
of the visible area of the building or structure.
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g. Maintenance or replacement of landscaping and materials between the
edge of roadway and right-of-way line of public streets, which shall be
subject to design review in accordance with §225-429.G.7 .a.ii.

4. The Board of Supervisors shall have sole approval authority for all

proposals for activities specified in §225-429.E.3.b and §225-429.E.3 1.
The Board of Supervisors shall consider the recommendation of the
DCDB, as well as testimony offered by the applicant, at a public meeting
of the Board of Supervisors within 20 business days of receipt of the
DCDB's certificate of appropriateness, notice of which meeting shall be
given to the applicant. The Board of Supervisors shall make a decision at

that same public meeting, unless the applicant grants an extension of time
in which to act.

. The following activities shall be exempted from review:

a. Ordinary maintenance and repair to existing buildings and structures
that will result in no change of material on the facade appearance.

b. Color and message changes to existing signs where no other
alterations are proposed in accordance with the definitions of this
Chapter, and provided that all signs that contain dimensional elements
as required by §225-429.G.6.a.ii maintain the relief with the color or
message change to the sign.

c. Installation of any sign exempted from permit requirements under
§225-401.4.C of this Chapter.

d. Maintenance and replacement of private vegetative landscaping and
buffering which otherwise complies with this Chapter; Chapter 185,
Subdivision and Land Development; and Chapter 201, Street and
Public Tree Ordinance, as applicable, excluding landscaping and
materials modified between the edge of roadway and right-of-way line

of public streets, which shall be subject to design review in accordance
with §225-429.G.7 .a.ii.

e. The following activities on properties that contain no frontage along
Chocolate Avenue:

i. Any new construction of a principal building, principal structure,
accessory building, or accessory structure on properties used for
one- and two-family dwellings only.

ii. Any change of material of existing walls, fences, driveways, or
parking areas or construction of new walls, fences, driveways, or
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parking areas on properties used for one- and two-family
dwellings only.

iii. Any change of material in the exterior appearance of existing

buildings or structures on properties used for one- and two-family
dwellings only.

iv. Any addition or alteration of any type of exterior lighting device on
buildings or structures used for one- and two-family dwellings
only.

v. Demolition of existing principal buildings, principal structures,
accessory buildings, or accessory structures, or portions thereof,
used for or accessory to, one- and two-family dwellings only.

F. Minimum data required for review.

1.

4.

A narrative providing explanation of the proposed project and how the
purpose and objective statements and minimum design criteria of §225-
429.G have been addressed in the design of the building, sign, or private
site elements, as may be applicable to the project proposal.

Proposed signs or proposed alterations to existing signs shall be
accurately depicted on drawings which designate the height, width, depth,
colors, materials, message, lighting source, and exact location.

A site plan shall be required for any improvements deemed to be of such
significance by the Director of Community Development that a site plan
will be necessary in order for the DCDB to conduct a thorough review of
the proposal. Site plans may be required for outdoor improvements, new
buildings, and additions to existing buildings, but shall not be required for
projects that are changing only the exterior materials or appearance to
existing buildings with no other site layout changes proposed. When a site

plan is required, the following minimum information shall be depicted on
the plans:

a. All lot lines, minimum yard area lines, and lines of existing streets and
rights-of-way.

b. All existing or proposed improvements on the lot including, but not
limited to, buildings, structures, parking areas, curbs, sidewalks,
lighting devices, and landscaped areas.

Interior floor plans are required for all new buildings.
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5. Exterior elevations shall be submitted for new buildings and material and
appearance changes to existing buildings in such detail that the Board can
fully envision the completed alteration, with the full knowledge of colors,
materials, window sizes, etc.

6. A listing of any modifications being requested from the design standards
of this section pursuant to the requirements of §225-429.H.

7. For submittals of buildings within a Master Plan subject to §225-501.58 of
this Chapter, the applicant shall file a site development plan, a
landscaping plan, signage plans, and the architectural and design
standards for the development, including the illustrative building types,
elevations, and the siting and cross section renderings of proposed
buildings showing compliance with the Master Plan requirements. All
plans and supporting information shall contain the information required by
§225-501.58 of this Chapter.

8. Samples and specification sheets of the materials, fixtures, and finishes
being used in the development activity may be provided with the
application. Other photographs and renderings of a similar existing
development, whether located within or outside of the Township, may also
be submitted to demonstrate the final conditions of the proposed activity.

9. The fee for review by the DCDB shall be in an amount as established from
time to time by resolution of the Board of Supervisors.

. Downtown Core Overlay Design Standards. The following standards apply to

new development, redevelopment, and alterations in the Downtown Core
Overlay. As a result, the standards address issues related to retention of
existing buildings that will be altered and/or expanded; as well as new
building construction that will infill undeveloped land areas; or demolition and
redevelopment of existing sites in the Downtown Core Overlay. A general
observation of these design standards is that all buildings in the downtown
should relate to and respect the continuity and character of existing block
fronts and adjacent buildings that are such a strong determinant of the
character of the overlay. The goal is to maintain quality, character, and spatial
continuity. The following standards address the minimum considerations for
the design of newly developed, expanded, or altered buildings in the
Downtown Core Overlay:

1. Demolition of existing buildings. Adaptive reuse of existing buildings shall
be utilized to the greatest extent possible. In the event that demolition of
an existing building is proposed, the applicant shall submit the following
information related to the structure in order to demonstrate the infeasibility
of adaptive reuse to the satisfaction of the Board of Supervisors:
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a. That the structural integrity of the building is beyond repair or reuse
and as a result, the demolition of the existing building is in the best
interest of public safety and welfare. The applicant shall provide a
structural engineer's report to demonstrate structural disrepair, and/or,

b. That the desired general aesthetics and compatibility of design with
surrounding uses will be more achievable with demolition of the
existing structure and construction of a new building. The applicant
shall describe the elements of the existing structure that make it
incompatible with the surrounding structures, and/or,

c. That the safety of vehicular and/or pedestrian access to the building or
in the area of the building will be more achievable with construction of
a new building.

SECTION V.

Chapter 225, Zoning, Section 225-501-40 of the Derry Township Code of Ordinances is hereby
amended and replaced in its entirety to read as follows:

§225-501.40. Uses Similar to Specified Permitied Uses. (All zoning districts).

A. The proposed use shall not be a use otherwise defined or permitted in this
Chapter.

B. The proposed use shall be similar to and of the same general character as a by-
right permitted use in the zoning district in which the use is proposed.

C. The use may not substantially injure or detract from the lawful existing or permitted
use of other properties adjacent to the proposed use or otherwise permitted in the
zoning district in which the use is proposed.

D. The proposed use shall not generate traffic, noise, sewer usage, or water usage in
excess of other by-right uses permitted in the district.

E. The net residential density shall not exceed that which is permissible for the Zoning
District in which it is proposed.

F. InR-1, R-2, and R-3 zoning districts, parking and site circulation shall be designed
to be residential in scale and appearance.

G. Where parking areas are proposed to be constructed or modified, one shade tree
per 8 required parking spaces shall be designed and constructed as part of the
development.
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H. The applicant shall provide a narrative detailing why they believe the use is similar
to the Specified Permitted Use and information noting their compliance with §225-
501.K and this Section.

SECTION VI.

Chapter 225, Zoning, Sectfon 225-902 of l.the Derry Township Code of Ordinances is hereby
amended to read as follows:

§225-902. Landowner Curative Amendments.

A landowner who desires to challenge on substantive grounds the validity of this
Chapter or the Zoning Map, or any provision thereof, which prohibits or restricts
the use or development of land in which he has an interest, shall submit a
curative amendment, including fees, to the Township with a written request that
his challenge and proposed amendment be heard and decided as provided in
§916.1, Procedure for Landowner Curative Amendments, of the Pennsylvania
Municipalities Planning Code. The Township Board of Supervisors or Township
Zoning Hearing Board shall commence the associated procedures in accordance
with PA Municipalities Planning Code, §609.1, Procedure for Landowner Curative
Amendments.

SECTION VII.

Chapter 225, Zoning, Section 225-902 of the Derry Township Code of Ordinances is hereby
amended to read as follows:

§225-903. Township Curative Amendments.

If the Township Board of Supervisors determines that this Chapter, or any portion
hereof, is substantially invalid, it shall take actions in accordance with PA
Municipalities Planning Code, §609.2, Procedure for Municipal Curative
Amendments.

SECTION VIII.

Chapter 225, Zoning, Section 225-1103, Definitions, “Recreational Vehicle” of the Derry
Township Code of Ordinances is hereby amended to read as follows:

RECREATIONAL VEHICLE (AS USED IN THE FLOODPLAIN OVERLAY) - A vehicle which meets all of
the following:

A. Is built on a single chassis.



B. Is not more than 400 square feet, measured at the largest horizontal projections.
€. Is designed to be self-propelled or permanently towable by a light-duty truck.
D. Is not designed for use as a permanent dwelling but as temporary living quarters for

recreational, camping, travel, or seasonal use.

SECTION IX. SEVERABILITY.

It is hereby declared to be the legislative intent that if a court of competent jurisdiction
declares any provisions of this Ordinance to be invalid or ineffective in whole or in part, the
effect of such decision shall be limited to those provisions which are expressly stated in the
decision to be invalid or ineffective, and all other provisions of this Ordinance shall continue to
be separately and fully effective. The Board of Supervisors hereby declares that it would have
passed this Ordinance and each section or part thereof, other than any part declared invalid, if it
had advance knowledge that any part would be declared invalid.

SECTION X. REPEALER.

All ordinances or parts of ordinances which are inconsistent herewith are hereby
repealed.

SECTION XI. EFFECTIVE DATE.

This Ordinance shall become effective five (5) days after enactment.

DULY ENACTED AND ORDAINED this |3 day of February 2024, by the Board
of Supervisors of Derry Township, Dauphin County, Pennsylvania, ingiawful session duly
assembled.

Board of Supervisors of Derry Township

o ?C,QVWW

E. Christopher Abruzzo - Chairman

ATTEST:___ /%ﬁ/////////;// [TOWNSHIP SEAL]

Christopher S. Christman, Township Manager
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