DEPARTMENT
MEMORANDUM

——
VEW mexi €5

To: The Honorable Mayor and Governing Body

From: Municipal Judge

Date: October 22, 2021

Subject: Discussion Section: Proposed Ordinance ”2021-08-Penalty Assessment
Schedule.”

AN ORDINANCE ESTABLISHING A PENALTY ASSESSMENT PROGRAM UNDER THE NEW
MEXICO UNIFORM TRAFFIC ORDINANCE; DEFINING PENALTY ASSESSMENTS; AND
REPEALING ALL ORDINANCES OR PARTS OF ORDINANCES IN CONFLICT THEREOF

Introduction: The city of Espanola has adopted a penalty assessment program, section| 305-11.
This assessment program is codified. This program essentially follows the program containgd in the
New Mexico Uniform Traffic Ordinance. The city also adopted ordinance 2015-01, on Febfuary 24,
2015. This ordinance is still in effect, but is superseded by the codified ordinance. A recorciliation
of the two ordinances, with the codified ordinance penalties taking priority, creates a misljmash of
penalty assessments.

Background: 1 downloaded penalty assessment schedules from seven cities in New| Mexico
approximately the same size as Espanola, the New Mexico assessment schedule and, the schedule
from the New Mexico Uniform Traffic Ordinance. I added the most frequently occurring penalty
assessment from each schedule and averaged them out. The average came to $49.22. I crgated the
proposed Penalty Assessment Schedule before you today, using $51.00 as the primary genalty. I
then added the Court Fees to arrive at the primary, penalty and fee total of $80.00.

The heavier penalties, such as Destructive or Injurious Material on Roadway, I|adjusted
using the 2015-01 assessment schedule. In this example the penalty for this violation is [$329.00.
$329.00 is 3.29 times $100.00 so I multiplied this integer times $51.00 and arrived at $163{71. This
I raised to $171.00,which combined with $29.00 totals $200.00.

Discussion: Attached draft ordinance, “2021-08-Penalty Assessment Program”™ will refuce the
primary 2015-01 penalty assessment of a $100.00, including court fees, to $80.00, including court
fees. Additionally, it will simplify the schedule for use by law enforcement officers and the Court.
Finally, it will remove the conflicts created by the two schedules referenced above.

Budget Impact: There is no impact to the City Budget.

Recommendation: Action. Item: the Court recommends this Counsel pass this ordinancd in order
to standardize the penalty assessment schedule and eliminate conflicts between existing scHedules.

Prepared by: Martin Martinez, Espanola Municipal Judge

Attachments: 1. Proposed Ordinance “2021-08-Penalty Assessment Program”.
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B. The term “penalty assessment misdemeanor.” Does not include any violation which hag
contributed to the cause of an accident resulting in injury or death to any person or any violatio
a court appearance is required, as set forth in 2.A of this Ordinance.

caused or
h for which

C. When an alleged violator of a penalty assessment misdemeanor elects to accept a notice to apjpear in lieu
of a notice of penalty assessment, no fine imposed upon later conviction shall exceed the penalty
established for the particular penalty assessment misdemeanor and no probation imposed upon
or deferred sentence shall exceed 90 days.

assessment
suspended

D. The penalty assessment for speeding in violation of section 12-6-1.2 (4) of the Unifq
Ordinance is twice the penalty assessment otherwise established by ordinance for the equivalei
hour over the speed limit.

rm Traffic
It miles per

E. The penalty assessment established for each penalty assessment misdemeanor pursuant to
as set forth in (2). A, includes the following mandatory fees for each penalty assessment misd

his section,
emeanor; a

twenty-dollar (§20) Correction Fee; a six-dollar ($6) Court Automation Fee; and a three-dollar (
Education Fee.

Section 3. PENALTY ASSESSMENT MISDEMEANORS: AFFECT

A. Unless a warning notice is given, at the time of making an arrest for any penalty,
misdemeanor, the arresting officers shall offer the alleged violator the option of accepting
assessment. The violator’s signature on the penalty assessment notice constitutes an acknowl
guilt of the offense stated in the notice, and the payment of the prescribed penalty assessment is
satisfaction of the violation.

B. Payment of any penalty assessment must be made by mail or in person to the Municipal Cq
Espanola, New Mexico, within 30 days from the date of arrest. Payments of penalty assessment
if postmarked three days prior to the 30" day from the date of the arrest.

C. No record of any penalty assessment payment is admissible as evidence in any court in any ¢

Section 4. FAILURE TO PAY PENALTY ASSESSMENT

A. If a penalty assessment is not paid within 30 days from date of arrest, the violator shall be
for the violation charged on the penalty assessment notice in a manner as if a penalty assessm]
been issued. Upon conviction in such prosecution, the court shall impose penalties as provided
Mexico Uniform Traffic Ordinance (Section 12-12-1.1) or other law relating to motor vehi
particular offense charged, and the schedule of penalty assessments shall not apply.

B. In addition to the prosecution provided for in section 48A, it is a misdemeanor for any perg
elected to pay a penalty assessment to fail to do so within 30 days from date of arrest.

C. The Office of Municipal Court shall notify the Division of Motor Vehicles Of the State of N

$3) Judicial

ssessment,
b a penalty

edgment of
a complete

urt, City of
5 are timely

jvil actions.

prosecuted
ent had not
by the New
cles for the

on who has

[ew Mexico

when a person fails to pay a penalty assessment within the required period of time. The Department Of

Motor Vehicles shall report to the notice upon the driver’s record and shall not renew the pers

bn’s license




to drive until the office of the Municipal Court notifies the Department of Motor Vehicles that tHe penalty
assessment, or its equivalent, as well as any additional penalties imposed are properly disposed off.

Section 5. SEVERABILITY.

If any section, subsection, sentence, clause, phrase, or portion of this ordinance is for any reason hdld invalid
or unconstitutional by any court or competent jurisdiction, such portion shall be deemed a separatg, distinct
and independent provision and such holding shall not affect the validity of the remaining portionp thereof.

Section 6. ORDINANCES REPEALED.

All ordinances and parts of ordinances inconsistent with the provisions of this ordinance are hereby repealed
only to the extent of such inconsistency.

Section 7. EFFECTIVE DATE.

This ordinance shall be effective upon its adoption and the publication as provided by law.

ADOPTED AND APPROVED by the Governing Body of the City of Espanola. This 26th Day pf
October. 2021.

-
. —— ]

The Honorable Javier E. Sanchez
Mayor, City of Espanola
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