
ORDERED: 

THAT, PURSUANT TO SECTION 5 OF CHAPTER. 40A OF THE GENERAL LAWS, 3E lT
ORDAINED BY THE CITY COUNCIL OF THE CITY OF MARLECROUGH
CHAPTER 650 OF THE CODE OF THE CITY OF MARLBOROUGH, AS MOST REC:ENI' LY
AMENDED, BE FURTHER AMENDED AS FOLLOWS: 

I. By amending Chapter 650 ( Zoning), Section 650-5 ( Definitions; word usage), Subsectixl

B, by inserting a new definition for " Area Median Income ( AMI)" and " E..i€;ible

Household", and amending the existing definition for " Mixed Use", tc read as follows: 

new text shown as underlined, deleted text shown as s#r-iiEettx-eog t): 

AREA MEDIAN INCOME (AMI) 
The Housing Area Median Family Income set forth in or calculated frcrr. relations
promulgated by the United States Department of :Hou.sim;_ ar..d Urban Develcwr..t
pursuant to Section 8 of the Housing Act of 1937. as amen.ded by. the Housing ani
Community Development Act of 1974, determined annual.' for the Metroxlitaa

Statistical Area that includes the City of Marlborough and adjusted for famity size. 

ELIGIBLE HOUSEHOLD

A household whose gross household income d.oes not exceed the con•e: per.ding
percentage of AMI specified in Section 650- 26. 
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MIXED USE

1) A combination of permitted (Y) or special permit (SP) residential/ bu.siness
uses as listed in §650- 17, Table of Use Regulations, for a particular : on:.ng
district, located on the same lot and arranged vertically. in multiple stories of
a structure or horizontally adjacent to one another inone or more bui].ding,. 

2) The To achieve a mix of residential to business uses such as retail cr .restal.ramt
uscs shall -be that is balanced and compatible,. - sl rll-ee3 ute-to-;- 4mairt

downtown atmosphere, including a binatien- e1;- gfatard- 1eof- str' et -€fent

uses, such as
t '' st" urant- 

3) Gground floors of buildings fronting streets or public acces,sways shall h e
reserved for restricted to nonresidential public business/ com a:ereiai uses, 
except as specified below_ 

Dwelling units shall be allowed on grounds floors of a buildings -i€-0-)-7 e

building that is set behind another ;a mixed-use building that has business
commercial uses on the ground floor and residential on other :Flom so long
as the building set behind does not face a_public way,: ar={ bjlra- sidomtill

portion of the ground floor of a- oilding- is --set b Mi d streel f elt
buildi g- 
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II. By amending Chapter 650 (Zoning), Section 650- 17 ( Table of Uses), by striking """ and

replacing it with " SP" for the following specific uses, in the MY zoning district, to read a; 
follows: (new text shown as underlined, deleted text shown as st4Ee seugh): 
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III. By amending Chapter 650 ( Zoning), Section 650- 18 ( Conditions for uses), Su1seci: ion A., 

paragraphs 41 and 42, as follows: ( new text shown as underlined:, deleted text: shown as

strikethrough): 

41) Hotels within the Marlborough Village District are by rightsocialie - mit, cm3> ubj ec; t
to site plan approval by the City Council with input from department staff who participale
in administrative site plan review as provided under § 270- 2. " See in § 1550- 34B sr ecial

provisions for site plan review by City Council of hotels in the Marlbcrcu t. Village
District. 

42) Mixed- use development, including multifamily' residential uses, shall fiat - be sub eet
to special permit provisions for multifamily uses. In the Wayside District, melt:. fa n ily
dwelling shall be allowed only as part of a mixed- use development Nixed - me

development may include vertically mixed uses in a single building or horizontally mi:, ced
uses in which multiple buildings create the mix of uses on a single parcel. Each indiwic. url
building may include a single use with multiple uses occurring next to eaeh othe- 7 d

within multiple buildings on the single parcel. 

IV. By amending Chapter 650 ( Zoning), Section 650- 26 ( Affordable Housing), to read as

follows: ( new text shown as underlined, deleted text shown as srtrik tl ntgh) 

Zoning District Abbreviations
Business Use RR A

1
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III. By amending Chapter 650 ( Zoning), Section 650- 18 ( Conditions for uses), Su1seci: ion A., 

paragraphs 41 and 42, as follows: ( new text shown as underlined:, deleted text: shown as

strikethrough): 

41) Hotels within the Marlborough Village District are by rightsocialie - mit, cm3> ubj ec; t
to site plan approval by the City Council with input from department staff who participale
in administrative site plan review as provided under § 270- 2. " See in § 1550- 34B sr ecial

provisions for site plan review by City Council of hotels in the Marlbcrcu t. Village
District. 

42) Mixed- use development, including multifamily' residential uses, shall fiat - be sub eet
to special permit provisions for multifamily uses. In the Wayside District, melt:. fa n ily

dwelling shall be allowed only as part of a mixed- use development Nixed - me

development may include vertically mixed uses in a single building or horizontally mi:, ced
uses in which multiple buildings create the mix of uses on a single parcel. Each indiwic. url

building may include a single use with multiple uses occurring next to eaeh othe- 7 d

within multiple buildings on the single parcel. 

IV. By amending Chapter 650 ( Zoning), Section 650- 26 ( Affordable Housing), to read as

follows: ( new text shown as underlined, deleted text shown as srtrik tl ntgh) 
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650- 26. Affordable housing. 

The purpose of this section is to provide that multifamily uses include an affordable component
to ensure the city remains above the state' s required inventoryof affordable uai:s. 

A. This section 650-26 shall apply to all developments that result in or contain eig_litf or

more dwelling units, in all zoning districts. for the following_t N:s o:.' uses: rr..ul.tifamily

dwelling( s) or mixed-use development containing_multifamiay dvrellinga This . ection
shall apply as set forth above unless an exception is otherwise stated in. this se; tio:a
26. Compliance with this section shall be made a condition. of arLv Hermit tha. is

required for the development. 

All special permits granted to applicants to construct multifamily dwellings„ cr mixed-use
development containing multifamily dwelling(s), thereby increasing the number or deasit' 
of residential dwellings to a number or level greater than that allowable as a mater of ri ;r.t
under the zoning classification for the subject parcel shall require the following

1) Developments of 20 8 or more units. 

a) Number of on-site affordable units. The -A development :aided 10 this section 650- 
26 shall} - provide that at least 126-% of the dwelling un:.ts to be constricted for
homeownership or rental purposes will be made available at affordable price,; ro
eligible home buyers or renters, or ii) ifauthari-ze.el-b3,Lm; jefityef tlr' a ty-Eea , 61; 

x af€efel-al- liwel}i ; imit-tl vE44-13ave

cosited-as- d teEl- byhe-E - Eelme-il-irre

ated-bykl to l26-e14l€, Aets-e ? 04l -of

y Ceu ei1. If when _ piing -the speei:_ied
percentage to the total number of units to determine the retired number of
affordable units, the resulting number of affordable units includes a fraction of a
unit, this fraction, ifequal to or over one-half. shall be rounded up to the next whole
number. - 

b) Eligibility for affordable units. All affordable units must be eligib:.e for inclusion
on the state' s Subsidized Housing InventoryjSHI). The affcrdaole'. ir..its .shall' oe

available to households at no more than eightuercent L80% I of AMI in accor3a.n ee

with SHI requirements. After initial occupancy, the gross household income of rr, 
eligible household shall be verified annuallytc determine continued eligibility ark
rent. 

Local preference. The development plan shall provide that al:L legally ] permissible
efforts shall be made to provide 70% of the affordable dwelling units to eligible

residents of the City of Marlborough. 

b) 
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de) Distribution of affordable units. Dwelling units to be sold or rented a: aflfo:rdabl
prices shall be integrated into the overall development to prevent physical sc,g:re,; z.ti )rL
of such units. 

ed) Appearance. The exterior of the affordable units shall be designed to be ccrnpa:ible: 
with and as nearly indistinguishable from the market rate units as possible. 

fe) Minimum and maximum floor areas. Affordable housing units shall have a gross; 
floor area not less than the minimum required by the State Department of :lousing
and Community Development under the regulations created under the authority of
MGL Chapter 40B. 

Period of affordability. Limitations and safeguards shall. be imposed to ensure 1he
continued availability of the designated affordable units fer- fi it rtam- eP'AIelfs

er--in perpetuity. Such limitations and safeguards may be in the Forni o1 iced

restrictions, resale monitoring, requirements for income verification of purchasers
and/or tenants, rent level controls and the like. 

hg) Limitation on change in affordability. In no event shall, any change in affordability
occur if the minimum percentage ofaffordable units required in the entire, City under
MGL Chapter 40B has either not been met at that tirne or such change in affordability
would cause the City to fall below that percentage. 

ih) Staging of affordable and market -rate units. No more than 50% of the. bui'.i.d.ng

permits for the market -rate units shall be issued until constructi.o:z has commenced
on 30% of the affordable units. No more than 50% of the occupancy permits fcr the

market -rate units shall be issued until 30% of the occupancy permits for the

affordable units have been issued. The City Council may m.odijy this provision for
developments under 50 units. 
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j) Guaranty of performance. No final certificate of occtipanc'Lshall i; szed for any

unic within a development subject to this section until all actions necessar' to

preserve the affordability of the affordable units in compliance wit 1 i:h'.s sc cl.ion and, 
include the affordable units on the subsidized hous:in;_ inve,nto:y, including_witlioul. 
limitation, a deed restriction, regulatory agreement and declaration of re; trictive, 
covenants, and/ or any other restrictive instrument necessary, and ,all other required, 
documentation, have been executed and registered. or :recorded 12y the deve'.o ocr hi E. 
form satisfactory to the City Solicitor. The City Council shall requirc sec,urily ir. 
form satisfactory to the City Council and City Solicitor tc guarantee per::ornrance
including preservation of affordability, under this su.bsecti.o:a, and no building pernri; 
shall be issued until and unless said security has been provided. 

2) Developments of 19 or fewer units. All provision:  SubseetierrA(4)- kfa,=e- apl lieELb
clolmreats- 449-$ axa-its--ae-&t3, 
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32) The provisions of this section shall not apply to a special permit :for an existing; re::irerne nt
community, or the expansion of an existing retirement co:cn;munity as governed by §§ 6 0- 

21 and 650-22. This subsection will be effective pursuant to the applicable p: ovisiorLs of
Chapter 40A of the General Laws. 

e- $ jam :;- vAieefrar gianted-& €eial-perFniti

V. By amending Chapter 650 ( Zoning), Section 650.34( D)( 1),, to read. as follows ( new te):t

shown as underlined, deleted text shown as stikethreugh): 

D. Design standards. 

1) The purpose of the following design standards is to promote qualify development
emphasizing the City's sense of history and desire for contextual, pedestrian- sc.a.ed
projects. Supporting streamlined development review, design standards are integral to ;he
Marlborough Village District regulations and must be met as part of any ; ipec.iel
and/or site plan review and approval. 

a) Nonmandatory In addition to the design standards, in connection. with a ipec.ial
permit and/or site plan application in the Marlborotgh Village; Dis:rict, such

applications shall be reviewed with respect to the D4esign Review gguidelines fcr
the Marlborough Village District. 1 - The guidelines ,.,,,41 --complement the design
standards of this section and which wi] provide a guide to the deired. E. ppeararrce

and quality of design in the Marlborough Village District. Theguidelines are- wW-lae
available at the Building Department and/or on the official website of the City. 
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VI. By amending Chapter 650 ( Zoning), Section 650- 34(D)(2), to read as follows: (new te,x: 

shown as underlined, deleted text shown as strikcthreu ;h): 

2) All special permit and/or site plan review and approval applications i.n the Mar1xrough
Village District shall be subject to the following design standards: 

VII. By amending Chapter 650 ( Zoning), by inserting a new Section 650- 34( D)( 2)( 1)[ 4], to

read as follows: (new text shown as underlined, deleted. text shown. as .strke:hreugh): 

41 Facade step back. A step back in the facade of a building shall occur at the ulcer f.00r(sl
for all buildings above three stories in height. For exampk, the fourth story of a fou:: -story
building shall be recessed from the lower three stories of the primal' facade with a sip
back. Five feet shall be the minimum step back. 

VIII. By amending Chapter 650 (Zoning), Section 650- 34(D)( 2)( d), to read as follows: (neve tl. xt

shown as underlined, deleted text shown as strikethre; h): 

d) External materials and appearance. 

1] Predominant wall materials for all ground floors shall be brisk. in tradit.onal New
England colors and character, and stone. shall-be- re& briek7-steneT r-oreE: aJ aeHot. 
panels; wWood siding may be used where the structures are adjacent t3 residerr:iel
districts where the intent is to blend the structure more into the existing :ieighbcrl.o c.. 
Thin brick veneer, precast concrete panel finished to look like brick Cr stcni; masoir 
brick panels, and Flexbrick (or a similar product' can be used on user floors. Glass
Fiber Reinforced Concrete ( GFRC) panels / 1r sorriel:hinlg_;imi.larj car, be used fc r a
curtain wall ( non -load bearing) exteri.or wall. claddip 11' spairted, or coated, a

nonmetallic finish is to be used. Cladding materials should be cons isi ent on al
facades with the exception of special design elements, such as tures. T laterials
designed to imitate brick, e. g., faux brick are not permitted. 

2] The standards for all acceptable masonry construction are as follows: 

a] Acceptable masonry construction for bricks will.. be of -standard, fred clay, [' tick

units bonded together with mortar. Acceptable applications inelac.e building
components, such as walls, stairs, columns, arches, planter beds, etc. 

b] Utilize bBricks which areshould be sound, hard, well -burns: with uni::o. ni color, 
shape and size. 

c] The bricks should be compact, homogeneous, free :.'rom holes, cracks, flaws, 
air -bubbles, spawls and stone lumps. 

d] Frogged bricks shall be laid with the frogs pointing upwards. 
e] Mortar specifications shall comply with relative ASTM Interna.tiDna' standards. 
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The properties of all other masonry uni.ts shall comply with the :re1u.irerne:n:s of
relevant ASTM International standards. These include, concrete masonry, ss: ohe. 

masonry and composite masonr l l-asemy--unit:- -- f ief-ft a 41

following types: solid, hollow unit, cellita t$ rated-and-€ret;gee.. 

IX. By amending Chapter 650 ( Zoning), Section 650.34(E)( 1.)( a)[2], to read as follows ( rum' 

text shown as underlined, deleted text shown as strilceth ugh): 

Ll Spaces in city owned public garages and lots within 1; 000 feet of the development
can be counted to fulfill the required spaces, with payment -in -lieu -egL.irec.. 

X. By amending Chapter 650 ( Zoning), Section 650.34(E)(].)( b)[].]; to :read as follows: ( nevi

text shown as underlined, deleted text shown as stx-il 4hr gh): 

11 Eliminate parking minimums per the existing off-street parking ( 050--4E) miles; the
use is part of a mixed-use development where off-street - irking would .3e determined

during the special permit and/ or site plan revieV process. 

XI. By amending Chapter 650 ( Zoning), Section 650- 34(E)( 2), to read as follows: ( new text

shown as underlined, deleted text shown as strethreuf;h): 

2) Payment in lieu ofparking. In the Marlborough Village District, any new commercial
or mixed use structure that is required to provide parking spaces may re test to raE k 
payments to the City of Marlborough in lieu. of providing for all-efpart of :he nor. -site
required parking,_not to exceed twentypercenU 2ON of the. required. cn• sitexaxki n; 
spaces. Ifwhen applying the specified percent, eto determine the maximum number
of on-site parking spaces which may be sul? cct ' oto _ oyrnent-in-lieu, the result ng

number includes a fraction of a unit, this fraction, :if ecfual to or over DrLe.•hal: slLa:.l

be rounded up to the next whole number. - 

a) Payment made to the City of Marlborough in lieu of providing some e= all- of
the required off-street parking spaces for a project in the Marhorough Village
District (MV) shalt -may only be afie-w+ -b ei;litrs,eke144e-s - planar' de a

reviewauthorized by special permit, ir_ rark:ingigaces dedg.ated for cviraiglut
parking, and subject to conditions set forth y specaa permit. 

b) A one- time fee to be paid shall be $ 2510,000 ( twenty:five thousand clo[ lava per
parking space, which shall be paid prior to the receipt of an occupancy pernii:. 

XII. By deleting Chapter 650 ( Zoning), Section 650- 34(E)( 3), ( Additional reduction in parking

requirements). 

XIII. By amending Chapter 650 ( Zoning), Section 650- 34(F), to read as follows: ( new ': ext

shown as underlined, deleted text shown as atrilcetlrr+ gh) 

F. Heights of structures. 
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To encourage redevelopment and reuse of parcels within the Marlborough Village. 
District, minimum and maximum heights are established,. Minim.wn heights shall be
35 feet or 2.5 stories; maximum height is 60 feet or 4 stories. si* anew d-ujHell

ure 4thin-5-04e9t-e€;a- ie ideati- kl iet

4e422-4et--B3- gr-aet- E- a-- sfineiatl- emelt; 

maximum building height; including br i rg- atreas-witl a- 5-0 = t-$€; lentral

Jeveta-stiories--Hurd- utHe-& 4A - Height limits

do not include roof -mounted mechanical appurtenances; however, said

appurtenances, and the screening required for them. in § X50- 34D( 2)( b), shall be

subject to site plan review and design standards. Rooftop mechanical equipment, 
including wireless communications equipment, shall be located End screened too
minimize impacts on abutters and the general public. No interior space shall be
occupied for any purpose above these height limits. This shall not preclude the use
of a flat roof for purposes allowed in this section. 

2) Roof decks, providing recreation and amenity areas for residents an.d b asines ses ah
the roof above the top story of a building, shall be encouraged in the Marlborough
Village District. Roof decks may include open. space areas for siting ani gardens; 
open air areas covered by permanent roofs ( flat or sloped); indoor areas for social

gathering, meetings, common kitchens, restrooms, and s: o: age; spaces for

mechanical equipment; and enclosures for elevators and stairs. ' The portions of a
building designed as a roof deck shall be subject to rnaxi.mu:n height restricti ons, ES
but may be increased by special permit. 

XIV. By amending Chapter 650 (Zoning), Section 650- 41 ( Table ofLot Area, Yards, and Height
of Structures), District: Marlborough Village District MV, Height, and Notes # 12 ( a. s

referenced therein) to read as follows: (new text shown as unde:-lined, dele:ed ':ext shown

as strikethrough): 

1) 
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District

Marlborough Village District MV

Hei;?ht

Minimum: 35 feet or 2.` Etc ries; : Vlaxirmnm: 

64 stories: not to exceed a maximum of 6l)=49
feet 

NOTES: 

12 Within the Marlborough Village District, special permits may allow for an increase
in height for a roof deck to 7 stories and up-te-86- eet;-& ls+ pFav} dE4 4ae- hei

reside rtial- iet-be cry; 4fll)u sped

down and shall not
cxccca 52 execpt ' '- ewed-la?Ls1e'n' p''rft' rice § 

650- 34F( 1).] 
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XV. By amending Chapter 650 (Zoning), Section 650-37 ( Special Provisions Applicable to the

Wayside Zoning District), Subsection H(4)( A), entitled. "Mixed Uses', by :inserting the

following sentence at the end of the existing subsection: Floor. usage in a mixed- use

development shall conform to subsection ( 2) of the definition of "Mixed Use' set forth in
Section 650- 5( B). 

XVI. Effective Date. The effective date ofthese amendments shall be the date of Passage. These
amendments do not apply to any special permit. or site plan approval, for which an
application was submitted and/ or a special permit or site plan apprcval was issued bef are
the date of the first publication of notice of the public hearing pursuant to MGL c. 4CA, s. 
5 on these amendments. 

Be and is herewith APPROVED. 

First Reading, suspended; Second Reading, adopted; Passage to En rail, adopted; 
Passage to Ordain; adopted. No objection to passage in one evening. 

Councilor Landers opposed. 

ADOPTED

In City Council
Order No. 22/23- 1008721M

Approved by Mayor
Arthur G. Vigeant

Date: 

VETOED BY MAYOR ARTHUR G. VIGEANT ** 

DECEMBER 15, 2C' 2: 3 ** 

VETO OVERRIDDEN — DECEMBER 28,. 2023 ** 

A TRUE COPY

ATTEST: 

City Clerk


