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AN ORDINANCE RELATING TO MUNICIPAL PLANNING AND
ZONING AND REGULATING LAND USE AND DEVELOPMENT IN THE TOWNSHIP OF

MENDHAM, IN THE COUNTY OF MORRIS, NEW JERSEY

BE IT ORDAINED by the Township Committee of the Township of Mendham, in the County of
Morris, New Jersey, as follows: 

1. Chapter XI, Land Subdivision; Chapter XII, Zoning; Chapter XIII, Land Use

Procedures; Chapter XIV, Environmental Impact Study; Chapter XV, Soil Erosion, Sediment Control
and Flood Prevention; and Chapter XVI, Flood Hazard Regulations, of the Revised General
Ordinances of the Township of Mendham, 1970, as amended and supplemented, are hereby revised, 
amended and supplemented to read as follows: 

CHAPTER XI

TITLE, PURPOSE AND SCOPE OF
CHAPTERS XI THROUGH XXIV

11. 1 TITLE

This chapter, together with Chapter XII, Definitions; Chapter XIII, Land Use Procedures and
Fees; Chapter XIV, Planning Board; Chapter XV, Zoning Board of Adjustment; Chapter XVI, 
Subdivision and Site Plan Review; Chapter XVII, Environmental Impact Study; Chapter XVIII, Flood
Hazard Area Regulations; Chapter XIX, Soil Erosion, Sediment Control and Flood Prevention
Regulations; Chapter XX, Soil Extraction Regulations; Chapter XXI, Zoning Regulations; Chapter
XXII, Land Use Ordinance Enforcement, Violations, Penalties, Separability of Provisions and
Effective Date; Chapter XXIII, Tree Preservation and Landscape Regulations; Chapter XXIV(A) , Lot
Development Permit and Chapter XXIV(B), Stormwater Management shall be known as the Land
Use Ordinance of the Township of Mendham. 

11- 2 PURPOSE AND AUTHORITY

The purpose of the Land Use Ordinance of the Township of Mendham is to provide rules, 
regulations and standards for the use and development of land within the township so as to protect
and promote the public safety, health, convenience and general welfare of the township and its
neighboring communities. It shall be administered to insure orderly growth and development, 
conservation, protection and proper use of land as well as adequate provisions for circulation, 

utilities and services. Any requirements of other township ordinances relating to the use and
development of land shall also be satisfied whenever applicable. 

The principal authority for the Land Use Ordinance of the Township of Mendham is the
Municipal Land Use Law, R.S. 40:55D- 1 and following. Other statutory authorities include the Soil
Erosion and Sediment Control Act, R.S. 4:24- 39 and following, and the Flood Hazard Area Control
Act, R.S. 58: 16A-50 and following. 

11- 3 SCOPE

It is not intended by this ordinance to repeal, abrogate, annul or in any way impair or interfere
with existing provisions of other laws or ordinances, except those specifically or impliedly
repealed by this ordinance. It is not intended to affect any private restrictions placed upon property by
covenant, deed or other private agreement unless repugnant hereto. 

Where this ordinance imposes a greater restriction upon the use of buildings or premises or
upon the height of buildings or lot coverage or requires greater lot area or longer yards or other open
spaces than are imposed or required by such rules, regulations or by such private restrictions, then
the provisions or this ordinance shall control. 
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CHAPTER XII

GENERAL DEFINITIONS

For purposes of the Land Use Ordinance of the Township of Mendham, any term defined in
Section 3 of the Municipal Land Use Law, R. S. 40:55D- 3 through 7, shall have the meaning as setforth in said Section 3. 

Any term not defined in said Law 6r in this chapter shall have its customary meaning unless
the context clearly indicates otherwise, except as to certain terms which relate only to a particular
chapter and which are defined in the chapter in which they are used. • 

ACCEPTABLE AGRICULTURAL MANAGEMENT PRACTICES. The Agricultural Management
Practices recommended or endorsed by the State Agriculture Development Committee, plus those
practices complying with a Conservation Plan. 

ACCESSORY APARTMENT. A self-contained residential accommodation, including a
separate kitchen, bathroom and sleeping quarters, which is located within a single-family dwelling
and occupied only by a family that includes a relative or domestic employee of the owner -occupant or
tenant of the dwelling, all in compliance with the provisions set forth in subsection 21- 4.5f. 

ACCESSORY BUILDING. A building or structure used or devoted exclusively to an accessory
use and on the same lot with and subordinate to a principal building. Where a structure which would
otherwise constitute an accessory structure is attached to a principal building by a connecting
permanent structure not exceeding 25 feet in length such structure shall be considered part of the
principal building. A permanent connecting structure is one constructed with all weather protective
roofing and solid supporting building materials with walls rather than canvas, screens, lattice work or
other similar materials. Further, such structure shall only be considered part of the principal building
provided: a) that such attached structure shall comply with Section 21- 6. 4b; and b) that neither the
connecting permanent structure nor the building connected thereby to the principal building shall be
located forward of the front facade of the principal building. 

ACCESSORY USE. A use naturally and normally incident, customary and subordinate to a
principal use upon any lot. More particularly, but not by way of limitation, an accessory use shall be
construed to include the provision of a private swimming pool, driveway, private road, alley or otherfacility for ingress and egress. 

ADMINISTRATIVE OFFICER. The township clerk unless a different municipal official or
officials are designated by this ordinance or by statute. 

AGRICULTURE. The production principally for the sale to others of. plants, animals or their
products, including, but not limited to, forage and sod crops, grain and feed crops, dairy animals and
dairy products; livestock including dairy and beef cattle, poultry, sheep, swine, horses, ponies, mules
and goats; including grapes, nuts and berries; vegetables; nursery, floral, ornamental and

greenhouse products and other commodities as described in the Standard Industrial Classification for
agriculture, forestry, fishing and trapping. Agriculture shall not include intensive poultry or swine
production or extensive animal feedlot operations. 

ALTERATION. • As applied to a building or structure, a change or rearrangement. in the
structural parts or in the exit facilities, or an enlargement, whether by extending on a side or by
increasing in height, or the moving from one location or position to another. 

ANTENNA. Any exterior transmitting or receiving device mounted on a tower, building or
structure and used in communications that radiate or capture electromagnetic waves, digital signals, 
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analog signals, radio frequencies ( excluding radar signals), wireless telecommunications signals or
other communications signals. 

APPLICANT. A developer submitting an application for development. 

APPLICATION FOR DEVELOPMENT.The application form and all accompanying documents
required by ordinance for approval of a subdivision plat, site plan, planned development, conditional
use, zoning variance or direction for the issuance of a construction permit pursuant to Sections 25 or
27 of the Municipal Land Use Law, R.S. 40: 55D-34 or 36. 

APPROVING AUTHORITY, The township planning board unless a different agency is
designated by ordinance when acting pursuant to the authority of this ordinance. 

AREA OF SPECIAL FLOOD HAZARD. An area of special flood hazard within the Township of
Mendham as determined by the provisions of Chapter XVIII, Flood Hazard Area Regulations, 
sections 18- 7 and 18- 14. 

AS -BUILT PLANS or RECORD PLANS. Construction drawings which show the actual
locations and condition of improvements as installed. 

ATTIC. An uninhabitable part of a building which is immediately below and wholly or partly
within the roof framing. See STORY, HALF. 

AVERAGE LOT WIDTH FOR SIDE YARD DETERMINATION. The average of the lengths of

the front and rear yard lines measured at the building. The front yard line shall be measured from
side line to side line by the shortest distances, passing through the point of the building nearest the
street. The rear yard line shall be measured from side line to side line by the shortest distance
passing through the point of the building furthest from the street. 

BACKHAUL NETWORK. The lines that connect a provider's towers/ cell sites to one or more

cellular telephone switching offices, and/ or long distance providers, or the public switched telephone
network. 

BASE FLOOD. A flood having one percent chance of being equaled or exceeded in any given
year. 

BASEMENT. A space within a building, having a floor and walls, and located totally or partially
below the grade of the adjoining ground surface. For purposes of this ordinance, any basement
having 50 percent or more of the. aggregate surface areas of all walls located above grade or having
50 percent or more of the surface area of the front wall located above grade shall be considered a

story. On a corner lot any wall of the basement that faces a street shall be considered a front wall. In
addition to the above, a basement located in a non- residential building shall be considered a story
unless the basement is and remains unfinished and unutilized except for storage or utility purposes. 
The term " basement" shall include the term " cellar". 

BEST MANAGEMENT PRACTICES ( BMPs). Methods, measures, practices and design

techniques which will prevent or reduce to the lowest reasonably practicable level the pollution or
surface waters and adverse impacts on critical areas. BMPs proposed for any development must as
a minimum meet all requirements of other applicable township ordinances. 

BLOCK. A division of the tax map with a number. assigned thereto. An area bounded by four
connecting streets. A length of street on one side of the street between cross streets or between a
junction or a street and a cul-de-sac or other street termination. 

BREEZEWAY. A covered walkway connecting the principal building with an accessory building
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and either enclosed or open. 

BRUSH OUT AN UNDEVELOPED LOT. The removal of any brush, woody plants or other
vegetation from an undeveloped lot in preparation for the construction of any improvement thereon. 
This term shall not include removal limited to ( a) clearing of the minimum amount of brush necessary
for lines of sight essential for the performance of necessary survey work; or ( b) clearing of brush from
a small area or areas for the performance of tests required to determine subsurface soil
characteristics for a proposed individual subsurface sewage disposal system, provided that such
removal is in accordance with all other applicable State and municipal regulations. 

BUILDING. A structure having a roof supported by columns, walls or similar structural parts, 
used or intended to be used for the housing, enclosure or shelter of persons, animals or property ofany kind. 

BUILDING ENVELOPE. 

a. BUILDING ENVELOPE ( BE). The portion of any lot area which is exclusive of
required minimum front, side and rear yard setback areas as defined in and required by thisordinance. 

b. NET BUILDING ENVELOPE AREA ( NBEA). The portion of any lot area which is
exclusive of required front, side and rear yards, freshwater wetlands, required freshwater wetland
transition areas, existing and/ or proposed easements, storm water detention/ retention basins, areas
with slopes having grades of 25 percent or greater, flood _hazard areas, or State open waters, as
those terms are defined either in this ordinance, in the Freshwater Wetlands Protection Act, N.J. S.A. 
13: 9B- 1 et seq., or in the Freshwater Wetlands Protection Act Rules promulgated by the New Jersey
Department or Environmental Protection, N.J. A.C. 7: 7A- 1. 1 et seq. 

BUILDING ENVELOPE CIRCLE ( BEC). A circle having a diameter of the size as provided in
the Schedule of Requirements made a part of this ordinance by subsection 21- 2.2., Zoning Map and
Schedule of Requirements, and which can be inscribed within a lot in a manner as provided in
subsection 21- 4.8, Lot Geometry and Net Building Envelope Area Regulations, to be utilized for lot
design purposes to regulate the shape of the contiguous net building envelope area ( NBEA). 

BULK. The word bulk means the volume and shape of a building or of a nonbuilding use in
relation to lot lines, center lines of streets, other buildings and all open spaces appurtenant to a
building or a nonbuilding .use. Specifically, the term bulk shall include minimum lot area, lot frontage, 
lot width, lot depth, yards, setbacks, maximum building or structure height, minimum floor area; and
usable open space for the district in which the building or nonbuilding use is located. 

BULK, NONCONFORMING, Nonconforming bulk is that part of a building or nonbuilding use
which does not conform to one or more or the applicable bulk regulations prescribing height of a
building or nonbuilding use, minimum lot area per dwelling unit, lot frontage, yards usable open space
on the lots for the district in which the building or nonbuilding use is located. 

CAPITAL IMPROVEMENT. A governmental acquisition of real property or major governmental
construction project. 

CELLAR. See BASEMENT. 

CHANGE IN USE. The use of a building or land which is in any manner different from the
previous use by way of function, operation, extent, products sold or manufactured and the like, but
not including a change in ownership or occupancy unless the nature of the use, as described above, is changed. 
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CHANNEL. A watercourse with definite bed and banks which confine and conduct

continuously or intermittently flowing water. 

CHURCH. A building or structure or groups thereof including facilities accessory thereto which
by design and construction is principally intended for conducting organized religious services and
customarily associated activities. 

CIRCULATION. Systems, structures and physical improvements for the movement of people, 

goods, water, air, sewage or power by such means as streets, highways, railways, waterways, 
towers, airways, pipes and conduits; and the handling or people and goods by such means as
terminals, stations, warehouses, and other storage buildings or transshipment points. 

COMMERCIAL VEHICLE. Ali commercially licensed vehicles, all vehicles with business

identification signs or lettering, and all trucks, vans or other vehicles with a gross vehicle weight in
excess of three ( 3) tons. 

COMMON DRIVEWAY. A private roadway providing common access to a street for more than
one lot. 

COMMON FACILITIES. Common facilities shall include but not be limited to facilities for the

common use of two or more dwelling units such as roads, sidewalks, swimming pools, playgrounds, 
trees, greens, fairways and parking areas_ 

COMMON OPEN SPACE. An open space area within or related to a site designated as a

development, and designed and intended for the use or enjoyment of residents and owners of the

development. Common open space may contain such complementary structures and improvements
as area necessary and appropriate for the use or enjoyment of residents and owners of the
development. 

COMMON OWNERSHIP. Ownership of two or more contiguous lots or parcels of real property
by one person or by two or more persons owning such property as joint tenants, as tenants by the
entirety, or as tenants in common. 

CONDITIONAL USE. A use permitted in a particular zone district only upon a showing that
such use in a specific location will comply with the conditions and standards for the location or
operation of such use as contained in this ordinance and upon the issuance of an authorization

therefor by the planning board. 

CONSERVATION PLAN. A set of decisions regarding the use of soil and water resources. 
The plan is developed by the Natural Resources Conservation Service and approved by the Morris
County Soil Conservation District. 

CONSERVATION RESTRICTION. An interest in land less than fee simple absolute as defined

in Section 2 of the New Jersey Conservation Restriction and Historic Preservation Restriction Act, 
R. S. 13: 8 B-2. 

CONVENTIONAL DEVELOPMENT. Development other than planned development, such as a

subdivision not involving residential cluster or a site plan not involving multi -family development. 

CONVENTIONAL HOUSING. Any residential development other than Limited Income Housing
LIH) as defined in this chapter. 

CRITICAL AREA. An area consisting of wetlands, flood hazard areas, areas of shallow water
table soils, recharge soils or steep slopes. 
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CURB LEVEL. The officially established grade of the curb in front of the lot, or in the absence
of an officially established curb level the mean level of any existing curb or of the lot at the street line. 

DAYS. Calendar days. 

DENSITY. The permitted number of dwelling units per gross area of land to be developed. 

DENSITY, GROSS. A number expressing dwelling units per gross acre of land within a parcel
or property, except that floodways, water bodies, watercourses and areas with seasonal high water
tables at the surface of the ground shall be excluded from the calcu€atioii of gross density. 

DENSITY, NET. A - number expressing dwelling units per acre of land within a parcel of
property, except that floodways, water bodies, watercourses, areas with seasonal high water tables
at the surface of the ground, areas with slopes in excess of twenty percent ( 20%) and land devoted

to public streets and/or private streets shall be excluded from the calculation of net density, Flood
fringe areas, areas with slopes between ten percent (10%) and twenty percent (20%), and areas with
seasonal high water tables between 0 and 1. 5 feet shall receive half ( 5D%) credit towards the
calculation of net density. 

DEVELOPED LOT. Any lot upon which a principal structure is located, except that the
following shall not be deemed to be a developed lot: an undeveloped lot or a lot owned by the
Township or another governmental entity or by a public utility regulated by - the State Board of
Utilities. 

DEVELOPER. The legal or beneficial owner or owners of a lot or of any land proposed to be
included in a proposed development including the holder of an option or contract to purchase, or
other person having an enforceable proprietary interest in such land. The term " developer" shall
include the term " subdivider". The term " developer" is also used to refer to an applicant who has
received final major subdivision approval or final major site plan approval and is responsible for the
construction or installation of required subdivision or site plan improvements. 

DEVELOPMENT. The division of a parcel of land into two or more parcels, the construction, 
reconstruction, conversion, structural alteration, relocation or enlargement of any building or other
structure, or land or extension of use of land, or any use of land, for which approval or permission
may be required by the provisions of this ordinance. 

DEVELOPMENT REGULATION. A zoning, subdivision, site plan, official map or other
regulation of the use and development of land, or amendment thereto, adopted and filed pursuant to
the Municipal Land Use Law, R.S. 40: 55D- 1 and following. 

DIVISION. The Division of State and Regional Planning in the Department of Community
Affairs. 

DRAINAGE. The removal of surface water or groundwater from land by drains, grading or
other means and includes control of runoff during and after construction or development to minimize
erosion and sedimentation, to assure the adequacy of existing and proposed culverts and bridges, to
induce water recharge into the ground where practical, to lessen nonpoint pollution, to maintain the
integrity of stream channels for their biological functions as well as for drainage, and the means
necessary for water supply preservation or prevention or alleviation of flooding. 

DRAINAGE RIGHT-OF-WAY. The easement required for the installation and maintenance of
storm water sewers or drainage ditches, or the easement required along a natural stream or
watercourse for preserving the channel and providing for the flow of water therein, and including
lands intended as flood control basins. 

DRIPLINE OF A TREE. An area circumscribed by the vertical projection to the ground of a line
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connecting the tips of the outermost branches of a tree. 

DRIVEWAY. A private roadway providing access from a public or private street for motor
vehicles to a garage, dwelling or other building. 

DWELLING. A building containing one or more dwelling units. 

DWELLING UNIT. A building or part of a building containing complete housekeeping facilities
for one family. 

EMPLOYEE. Any person who works in any capacity, whether full- time or part-time, in any
building in the township other than a single-family dwelling or accessory thereto. 

ENCLOSED PORCH. A structural element to a building that has a roof, footings and supports, 
including columns or other vertical support structures, enclosed with screens, storms, glazing, 
windows, jalousies, etc. The following shall riot be considered to be an enclosed porch: porch -like
structures with fewer than three walls; front or side porches with roofs only, but without sides; 
breezeways; porte cocheres; and carports. 

EROSION. The detachment, wearing away or movement or soil or rock fragments by the
action of water, wind, ice or gravity. 

FAA. The Federal Aviation Administration. 

FAMILY. One or more persons occupying dwelling accommodations as a single non- profit
housekeeping unit residing together for indefinite periods of time and utilizing all rooms and cooking
facilities in common on a domestic and permanent basis. 

FARM. An area of land made up of single or multiple joining or non joining parcels which is
organized as a management unit actively devoted to agricultural or horticultural use, including, but not
limited to, cropland, pasture, idle or fallow land, woodland, wetlands, farm ponds, farm roads and
under farm buildings and other enclosures related to agricultural pursuits, which occupies a minimum
of the lesser of five acres or five times the minimum lot size of the zone in which the property is
located, exclusive of the land upon which the farmhouse is located and such additional land as may
actually be used in connection with the farmhouse as provided in the Farmland Assessment Act of
1965, R.S. 54:4- 23. 3, 4-23A, 4- 23. 5 and 4- 23. 11. 

FCC. The Federal Communications Commission. 

FINAL ACTION. Approval or denial by a municipal agency of an application for development, 
whether the application is preliminary or final. 

FINAL APPROVAL. The official action of the planning board taken on a preliminary approved
major subdivision or site plan after all conditions, engineering plans and other requirements have
been completed or fulfilled and the required improvements have been installed or guarantees
properly posted for their completion, or approval conditioned upon the posting of such guarantees. 

FINAL PLAT. The map or maps of a subdivision application for which final approval is sought
pursuant to this ordinance. 

FINAL SITE PLAN. The map or maps of a site plan application for which final approval is
sought pursuant to this ordinance. 

FLAG LOT. A lot not meeting minimum frontage requirements and where access to the public
street is by a private right of way and/ or driveway. 
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FLAG LOT. STAFF. A portion of flag lot providing frontage on a street: 

FLOOD or FLOODING. A general or temporary condition of partial or complete inundation of
normally dry land areas from ( a) the overflow of rivers, streams or other inland waters, and/or (b) the
unusual and rapid accumulation of runoff of surface waters from any source. 

FLOOD FRINGE AREA. The portion of a flood hazard area as determined by the New JerseyDepartment of Environmental Protection pursuant to Section 3 of the New Jersey Flood Hazard
Control Act, R.S. 58: 16A-52, which is not delineated as a floodway. 

FLOODWAY. The channel of a river or other watercourse and the adjacent land areas that
must be reserved in order to discharge the base flood without cumulatively increasing the watersurface elevation more than two-tenths of one foot. 

FLOOR AREA. The calculation of permitted floor area shall include all floor area of the first
and second floors of all buildings, including enclosed porches and all accessory- buildings over 200sq. ft., and shall be computed by measuring the outside dimensions of the outside walls. It shall not

include structural elements that do not substantially contribute to the visible scale of a building such
as basements ( unfinished or finished), decks, unenclosed porches, attics ( unfinished or finished), and
accessory structures less than 200 sq. ft. 

FLOOR AREA RATIO. The sum of the areas of all floor areas as defined herein compared tothe total area of the site. 

FOOTPRINT. The maximum horizontal plan projection of all roofed areas. 

FRONTLAND LOT. A lot proposed or resulting from subdivision under the provisions of section21- 9 and having frontage on a state, county or municipal road. • 

GARAGE. A detached accessory building, or a portion or a principal building, used primarily for
the storage of motor vehicles owned or used by the occupant of the principal building to which thegarage is an accessory. 

GENERAL TERMS AND CONDITIONS. The terms and conditions upon which preliminary
approval is granted to a subdivision or site plan application and upon which the applicant may rely tothe extent provided in sections 37 and 40 of the Municipal Land Use Law, R. S. 40: 55D-49 and 52. 

GOVERNING BODY. The Township Committee of the Township of Mendham. 

HEIGHT OF STRUCTURE. The vertical distance measured from the average elevation of the
finished grade at the foundation of a structure to the horizontal projection of the highest point of a
structure other than a building, or the highest point of the roof of a building, as computed by
averaging such grade elevation at all corners of the structure, or at four (4) points ninety (90) degreesapart along the foundation of a circular structure. 

HEIGHT OF TOWER OR ANTENNA. The distance measured from the lowest finished grade
of the base of the tower or antenna to the highest point on the tower or antenna, including the basepad. 

HOME OCCUPATION. An accessory use of a service character customarily conducted within
a dwelling by residents thereof which is ' clearly incidental and secondary to the use of a dwelling forliving purposes and which does not change the character or have any exterior evidence other than a
small name plate, and. in connection therewith there is not involved the keeping of a stock in trade. 
Home occupation includes, but is not limited to a real estate and insurance office; the studio of an
artist, photographer, or music or dancing teacher giving instruction to not more than one pupil at a
time; dressmaker, milliner, seamstress, building contractor, painter, plumber or electrician. Home
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occupation specifically excludes professional practice as defined in this chapter, clinic, tearoom, 
tourist home, animal hospital, mortuary, musical instrument or dancing instruction in groups, beauty
parlor, and a store, trade or business or any kind involving the sale or purchase of economic goods. 

IMPERVIOUS SURFACE. Any man- made or natural material placed at or above the level of
the ground that impedes or prevents the absorption of storm water and which renders the ground

surface less permeable than the natural soil. 

INDIGENOUS LIMITED INCOME HOUSEHOLD. A low income household or a moderate

income household which includes at least one resident of the Township of Mendham, or at least one
salaried employee of the Township of Mendham, or at least one salaried employee of the Mendham
Township Board of Education, or at least one member of a fire company constituting a part of the Fire
Department of the Township of Mendham. 

INSTITUTIONAL USES. Public buildings, municipal and other nonprofit uses, including
churches, schools teaching academic subjects and hospitals. 

INTERESTED PARTY. In a criminal or quasi -criminal proceeding, any citizen of the State of
New Jersey; and in the case of a civil proceeding in any court or in an administrative proceeding
before a municipal agency, any person, whether residing within or without the township, whose right
to use, acquire, or enjoy property is or may be affected by any action taken under this ordinance, or
under any other law of the State of New Jersey or of the United States have been denied, violated or
infringed by an action or a failure to act under the Municipal Land Use Law, R. S. 40: 55D- 1 and
following. 

LAND. Any ground, soil or earth including marshes, swamps, drainageways and areas not
permanently covered by water. 

LAND DISTURBANCE. Any activity involving the clearing, cutting, excavation, grading, filling, 
storing or transporting of land or any other activity which causes land to be exposed to the danger of
erosion. 

LANDSCAPING. The additions of lawns, trees, shrubs, plants, and other natural and/or

decorative features to land. 

LIMITED INCOME HOUSING ( LIN). Dwelling accommodations made available to indigenous
or non -indigenous low and moderate income households at costs not exceeding the limits provided in
subsection 21- 4.7. 

LOADING SPACE. An off-street space or berth on the same lot with a building or contiguous to
a group of buildings, for the temporary parking of a commercial vehicle while lading or unloading
merchandise or material. 

LOT. A parcel of land, the location, dimensions and boundaries of which are set forth on the

latest township tax map. Despite what may be disclosed on the township tax map, however, if
contiguous substandard lots are in common ownership and are needed to meet the requirements of
the zone district in which located, the entire land area shall for the purposes of administering and
enforcing this ordinance be construed to be one lot. 

a. LOT FRONTAGE. The horizontal distance measured along the full length of
that portion of the right -of way line of a street on which the lot fronts. For lots fronting on curves, 
frontage may be measured at the front setback line, provided that the lot side lines adjoining the front
yard are perpendicular or radial to the street right-of-way line and that the actual street frontage
measures at least seventy-five percent ( 75%) of the minimum specified for the district. In the B, R, 

CR -1 and CR -2 Zones, when a lot faces on two streets the required frontage shall be increased by a
minimum of twenty-five (25) feet. 
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b. . LOT DEPTH; The mean •distance between the front and rear property fines of any lot. 
c. LOT WIDTH. The shortest straight line distance between the two sidelines of

any lot. If a lot shall not have parallel sidelines, the average of such widths taken at 10 foot intervals
and parallel to the front street line throughout the depth of the lot shall constitute the width of the lot. 

d. LOT AREA. The total square unit contents of any lot as measured within the lot lines. 
e. CORNER LOT. A lot at the junction of and having frontage on two or more

intersecting streets. A corner lot is also a lot bounded on two or more sides by the same street. The
greater frontage of a corner lot is its depth, and its lesser frontage is its width. 

f. THROUGH LOT. In the case of a lot running though from one street to another, 
the frontage of such lot shall be considered that frontage upon which the majority of the buildings in
the same block front; but in the case there has been no clearly defined frontage established, the
owner may when applying for a construction permit specify on his permit application which lot line
shall be considered the front lot line. 

LOT GEOMETRY CIRCLE ( LGC). A circle having a diameter as provided in the Schedule of
Requirements made a part of this ordinance by subsection 21- 2. 2, Zoning Map and Schedule of
Requirements, and which can be inscribed within a lot in a manner as provided in subsection 21- 4.8, 
Lot Geometry and Net Building Envelope Area Regulations, to be utilized for lot design purposes to
establish appropriate lot geometry. 

LOW INCOME HOUSEHOLD. A household in which the total income is not more that that
specified in subsection 21- 4.7. 

MAINTENANCE GUARANTEE. Any security which may be accepted by the township for the
maintenance of any improvements required by this ordinance, including but not limited to a surety
bond, an irrevocable fetter of credit meeting the requirements of R. S. 40: 55D- 53.5, and cash. 

MAJOR SITE PLAN. A plan of development in compliance with site plan design standards and
site plan details as required by this ordinance and not classified as a minor site plan. 

MAJOR SUBDIVISION. Any subdivision not classified as a minor subdivision, and any
subdivision proposing the development of a private street or proposing subdivision of lots which are
provided frontage by a private street. . 

MASTER PLAN. A composite of one or more written or graphic proposals for the development
of the municipality as set forth and adopted pursuant to Section 19 of the Municipal Land Use Law, 
R. S. 40:55D- 28. 

MAY. The use of this word indicates a permissive action. 

MINOR SITE PLAN. A plan of development in compliance with site plan design standards and
site plan details as required by this ordinance of one or more lots or parcels of land, none of which
are located in an area of special flood hazard and involving in the case of a residential use not more
than one dwelling unit and in the case of a non- residential use a land area not exceeding 1500
square feet. A minor site plan shall not involve planned developrnent, residential cluster nor any new
street nor any extension of an existing street nor any off -tract improvement: A proposed development
not conforming to Chapter XXI, Zoning Regulations, or the master plan shall not be classified as a
minor site plan application. 

MINOR SUBDIVISION. A minor subdivision is one of the following: 
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a. Any subdivision of a lot, tract or parcel into not more than three lots for single-family
residential purposes, all of which lots front on an existing improved street and all of which are
adequately drained, and not involving ( 1) a planned development; (2) a new street; ( 3) any extension
of municipal facilities; ( 4) any adverse effects upon the development of the remainder of the parcel or
adjoining property; ( 5) any conflict with any provision of this ordinance or of the master plan; of (6) 
any land which was the subject of minor subdivision application and approval granted less than five
years before the current application. 

b. Except as provided in paragraph c. below, any subdivision of a lot, tract or parcel into two
lots for the sole purpose of merging one of the subdivided lots with an adjoining lot, tract or parcel
provided all the following conditions are complied with: 

1. The remaining subdivided lot will front on an existing improved street and
conforms to the zoning ordinance. 

2. The adjoining lot, tract or parcel fronts on an existing improved street. 

3. The merging lot, although not required to front on an existing street or conform to
the size or area requirements of Chapter XXI, Zoning Regulations, when combined with the adjoining
lot forms a single lot, tract or parcel which is not in conflict with the requirements of Chapter XXI. 

4. The subdivision will not adversely affect the development of the remainder of the
subdivided parcel or the adjoining property and is not in conflict with any provision of this ordinance
or the master plan. 

5. The newly formed combined lot resulting from the combination or the merging lot
and the adjoining lot is adequately drained. 

c. Any subdivision as defined in paragraph b. above, where it appears that the remaining
subdivided lot or the adjoining lot, or both, do not conform to the requirements of Chapter XXI, 
provided, however, that the planning board shall have determined that the subdivision will not
adversely affect the development of the reminder of the subdivided parcel or the adjoining property
and is not in conflict with any portion of the master plan and that the existing nonconformity of either
or both such lots shall not be increased by such subdivision. 

d. The installation of off -tract improvements may be required by the planning board as
conditions for the approval of a minor subdivision, provided that such subdivision does not involve a
new street. 

e. Minor subdivision includes consolidation of lots as defined herein where the number of lots
produced by such consolidation is not more than three. 

MODERATE INCOME HOUSEHOLD. A household in which the total income is not less nor
more than that specified in subsection 21- 4.7. 

MUNICIPAL AGENCY. The Township Planning Board, the Zoning Board of Adjustment and
the Township Committee, as well as any other Township agency when such agency is acting
pursuant to the provisions of this ordinance. 

MUNICIPAL LAND. Any property owned in fee by the Township, any street right-of-way, and
any Township easement ( including but not limited to any conservation, drainage, walkway or utility
easement). For purposes of this Chapter, a street right-of-way or utility easement which is dedicated
for public use on a subdivision plat or site plan and in which improvements are required to be
installed shall be deemed to be municipal property only upon and after the formal acceptance of such
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right-of-way or easement by the Township. 

NONCONFORMING STRUCTURE. A building which does not conform to the regulations for
the zone district in which it is located and which was not prohibited by any zoning regulation at the
time when the building was erected. 

NONCONFORMING USE. A use of a building or land or both which does not conform to the
use regulations for the zone district in which it is located and which was not prohibited by any zoning
regulation at the time when the use was commenced. 

NON -INDIGENOUS LIMITED INCOME HOUSEHOLD. A low income household or a moderate
income household other than an indigenous limited income household as defined in this chapter. 

NUISANCE. Any private action which unreasonably interferes with the comfortable enjoyment
of another' s property, which may be enjoined or abated and for which the injured or affected property
owner may recover damages. 

OFFSITE. Located outside the lot lines of the lot in question but within the property ( of which
the lot is a part) that is subject of a development application or within a contiguous portion of a street
or right-of-way. 

OFF -TRACT IMPROVEMENT. An improvement or facility which is not located on the property
which is the subject of an application for development nor on a contiguous portion of a street or
right-of-way and which is required in the public interest and the public need for which would not arise
but for the improvement of the lands which are the subject of the applicant's application. 
Improvements required to maintain a safe flow of vehicular and pedestrian traffic are specifically
declared to be necessary in the public interest. Off -tract improvements may consist of new
improvements or facilities or the extension or modification of existing improvements or facilities. 

ONSITE. Located on the lot in question. 

ON -TRACT IMPROVEMENT. Any improvement which is located on the property which is the
subject of an application for development or on a contiguous street or right-of-way. 

OPEN SPACE. Any parcel or area of land or water essentially unimproved and set aside, 
dedicated, designated or reserved for public or private use or enjoyment, or for ' the use and
enjoyment of owners and occupants of land adjoining or neighboring such open space; provided that
such areas may be improved with only those buildings, structures, streets and off-street parking and
other improvements that are designed to be incidental to the natural openness of the land. 

OWNER. Any person having sufficient proprietary interest in the lot sought to be subdivided, 
developed or used to commence and maintain proceedings to subdivide, develop or use the lot under
this ordinance. 

PARKING AREA. An open area, other than a street or other public way, used for the parking of
motor vehicles, including access drives or aisles for ingress and egress. 

PARKING SPACE. A rectangular space either outdoors or within a structure and used to
accommodate off-street motor vehicle parking and meeting the area, dimensional and other
standards of this ordinance. 

PERFORMANCE GUARANTEE. Any security which may be accepted by the township in lieu
of a requirement that certain work be done or improvements be constructed or installed prior to the
time that the planning board or other municipal agency grants final approval to an application for
development. The performance guarantee may consist of but is not limited to a surety bond, an
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irrevocable letter of credit meeting the requirements of R.S. 40:550-53. 5, and cash. 

PERSON. Any individual, firm, co -partnership, corporation, company, association or other legal
entity, including any trustee, receiver, assignee or other similar representative. 

PLANNED DEVELOPMENT. Planned unit development, planned unit residential development
or residential cluster. 

PLAT. The map or maps of a subdivision. 

PRELIMINARY APPROVAL. The conferral of certain rights pursuant to this ordinance prior to
final approval after specific elements of a development plan have been agreed upon by the planning. 
board. 

PRELIMINARY BUILDING PLANS. Architectural drawings prepared to illustrate the functional
scheme, the aesthetic concept of the building with its size, scale and relationship to its site and
immediate environs, including structural and construction details only to the extent necessary to
convey the broad architectural scheme, mass and finish of the building. 

PRELIMINARY PLAT. A map indicating the proposed layout of the subdivision and meeting the
requirements of this ordinance, which map is submitted to a municipal agency for consideration and
preliminary approval. 

PRELIMINARY SITE PLAN. A preliminary development plan indicating the proposed layout of
the site and meeting the requirements of this ordinance, which plan is submitted to a municipal
agency for consideration and preliminary approval. 

PRINCIPAL STRUCTURE. A structure arranged, adapted or designed for the predominant or

primary use for which a lot may be used. 

PRINCIPAL USE. The specific purpose for which land or a building is designed, arranged, 
intended, or for which it is or may be occupied or maintained. 

PROFESSIONAL PRACTICE. An accessory use of a service character customarily conducted

within a dwelling by residents thereof which is clearly incidental and secondary to the use of a
dwelling for living purposes and which does not change the character or have any exterior evidence
other than a small name plate, and in connection therewith there is not involved the keeping of a
stock in trade., Professional practice includes but is not limited to the office of a medical doctor, 
dentist, engineer, architect, attorney or certified public accountant. 

No more than two persons not residents of the property may be employed, and such persons
shall be employees and not associates. 

Professional practice specifically excludes the studio of an artist, photographer, music or

dancing teacher, dressmaker, milliner or seamstress, beauty parlor, tearoom, tourist home, animal
hospital, mortuary and a store, trade or business or any kind involving the sale or purchase of
economic goods. 

PROPERTY. Any lot. Each lot within a subdivision tract shall be considered as a separate
property. 

PUBLIC BUILDING. A building which is used by a governmental entity or authority. 

PUBLIC UTILITY FACILITIES. Electric, telephone and cable television lines, poles, equipment
and structures; water and gas pipes, mains, valves and structures; and sanitary sewer pipes, valves
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and structures maintained, operated and conducted for the service, convenience, necessity, health
and welfare of the general public, whether owned by a public utility corporation or by a governmental
entity or authority. 

QUORUM. A majority of the total authorized membership of a municipal agency. 

RECHARGE SOILS. Permeable soils which have a high capacity or ability to absorb storm
water and replenish ground water. 

RELIGIOUS PRACTICE. A religious use, other than the conduct of an 'organized activity, 
performed by and intended solely for residents of a single family dwelling in association with that
residential use. 

RESIDENTIAL CLUSTER. An area to be developed as a single entity according to a plan
incorporating residential housing units and common or. public open space as an appurtenance. 

RESUBDIVISION. ( a) The further division or relocation of lot lines of any lot or lots within a
subdivision previously made and approved or recorded according to law or ( b) the alteration of any
streets or the establishment of any new streets within any subdivision previously made and approved
or recorded according to law, but not including conveyance so as to combine existing lots by deed or
other instrument. 

SCHEDULE OF REQUIREMENTS. The schedule constituting a part of Chapter XXI, Zoning
Regulations, and adopted by subsection 21- 2. 2. 

SCIENTIFIC BREEDING FARM FOR DOGS. An area devoted to the selective breeding for
scientific purposes of dogs involving no profit or commercial motive, the purpose being to raise dogs
physically and temperamentally suitable for assisting physically handicapped human beings in all
possible ways. 

SEASONAL HIGH WATER TABLE. The highest levels reached by ground water during the
year, usually but not necessarily occurring during the months of January through April. 

SECOND FLOOR. Any area with heat and/ or finished interior walls immediately above a first
story or above a garage. 

SETBACK. The required yard or distance between a building and a property line. 

SETBACK LINES. Lines within a lot showing all required setbacks. 

SHALL. The use of this word indicates a mandatory requirement. 

SHALLOW WATER TABLE SOILS. Soils having a seasonal high water table within two ( 2) feet
of the ground surface. 

SHOP, RETAIL. A building or part thereof in which or from which a service is rendered directly
to the ultimate consumer. 

SHRUB. Any woody perennial plant with multiple stems or trunks and a thicket of twiggy
branches with a height between 2 ft. and 15 ft. 

SIGN. Any device, free- standing or attached to a building or post or anything requiring support
from the ground, or erected, painted, represented or reproduced upon or in any building or structure, 
which displays, reproduces or includes any letter, word, name, number, model, insignia, design, 
device or representation used for, but not limited to, one or more of the following purposes: to identity
the premises or occupant or owner of the premises; to advertise any trade, business, profession, 
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industry, service or other activity; to advertise any product or item; or to advertise the sale or rental or
use of all or any part of any premises, including that upon which it is displayed. A name painted upon
or attached to a box for the delivery of mail or a notice to the public of any kind erected by or at the
direction of the state, the county or the township shall not constitute a sign for purposes of this
ordinance. 

SIGN AREA. The area of a sign shall be computed by multiplying the greatest horizontal
dimension of the display surface by the greatest vertical dimension of the display surface, and any
framing or edging shall be considered as part of the display surface. In the case of a free-standing
sign, posts or other supporting devices shall not be included in computing the area of- the sign. 

SINGLE OWNERSHIP. Ownership by one person or by two or more persons whether jointly, 
as tenants by the entirety, or as tenants in common, of a separate lot or parcel of real property not
adjacent to land in the same ownership. 

SITE PLAN. A plan of one or more lots on which is shown ( a) the existing and proposed
conditions of the lot, including, but not necessarily limited to, topography, vegetation, drainage, flood
plains, marshes and waterways; ( b) the location of all existing and proposed buildings, drives, parking
spaces, walkways, means of ingress and egress, drainage facilities, utility services, landscaping, 
structures, signs, lighting and screening devices; and ( e) any other information reasonably necessary
and required in order to make an informed determination as to compliance with applicable

requirements of this ordinance. 

SOIL All unconsolidated mineral and organic material of whatever origin which overlies

bedrock and which can be readily excavated. 

SOIL EXTRACTION. Any activity consisting of digging, excavating and removing soil from any
property. 

STEALTH TOWER STRUCTURE. Simulated trees, clock towers, bell steeples, light poles and

similar alternative -design mounting structures that camouflage or conceal the presence of antennas
or towers. 

STEEP SLOPE. A slope with a grade of 15 percent or greater. 

STORE, RETAIL. A building or part thereof in which or from which merchandise is sold directly
to the ultimate consumer. 

STORM WATER. Water produced by rain, flood, drainage, springs and seeps flowing over the
land surface or in a stream. 

STORM WATER RUNOFF. Any flow of water over the land surface. 

STORM WATER RUNOFF DAMAGE. Any damage or harm to land, vegetation, water supplies
or property values which results or is likely to result when the dispersion of surface water is increased
in rate, velocity or quantity or when the water quality is degraded. Such damage or harm includes but
is not limited to flooding, soil erosion, siltation and other pollution of watercourses and the diminished
recharge of ground water. 

STORY. That portion of a building included between the surface of any floor and the surface of
the next floor above it, or if there be no floor above it, then the space between any floor and the

ceiling next above it. For purposes of this ordinance, any basement having 50 percent or more of the
aggregate surface areas of all walls located above grade or having 50 percent or more of all walls
located above the front wall. located above grade shall be considered a story. In addition to the
above, a basement located in a non- residential building shall be considered a story unless the
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basement is and remains unfinished and unutilized except for storage or utility purposes. 

STORY, HALF. A space in a building situated above a story and under a sloping roof, in which
space the floor area with head room of five ( 5) feet or less occupies at least forty (40) percent of the
total floor area of the story directly beneath. 

STREAM. Any body, either natural or man- made, of constantly or intermittently flowing water
whether designated as a stream, brook, rill or otherwise and consisting of bed, banks and
watercourse. 

STREET. "Street" means any street, avenue, boulevard, road, parkway, viaduct, drive or other
way ( 1) which is an existing State, county or municipal roadway, or ( 2) which is shown upon a plat
heretofore approved pursuant to law, or ( 3) which is approved by official action as provided by law, or
4) which is shown on a plat duly filed and recorded in the office of the county recording officer prior

to the appointment of a planning board and the grant to such board of the power to review plats; and
includes the land between the street lines, whether improved or unimproved, and may comprise
pavement, shoulders, gutters, curbs, sidewalks, parking areas and other areas within the street lines. 

a. Arterial streets are those which collect and distribute traffic to and from collector streets
and/ or minor streets with inter -municipal origins or destinations. 

b. Collector streets are those which carry traffic from minor streets to the major system of
arterial streets including the principal entrance streets of a residential development and streets for
circulation within such a development. 

c. Minor streets and internal roads are those which are used primarily for access to the abutting
properties. 

d. Marginal access streets are streets which are parallel to and adjacent to arterial streets and
highways and which provide access to abutting properties and protection from through traffic. 

STREET, EXISTING IMPROVED, AS APPLIED TO MINOR SUBDIVISION. Any street
presently maintained by the state, county or township and which by reason of its condition can be
traversed at all times of the year by modern motor vehicles and provides adequate access for
fire -fighting equipment, ambulances and other emergency vehicles necessary for the protection of
health and safety. 

STREET LINE. The right- of-way line of a street as indicated by public usage, dedication or
deed or record. 

STRUCTURE. Anything constructed, erected or placed, permanently or temporarily, which
require location on or support from the ground or attachment to something requiring such support, 
except trees, plantings, fences, hedges or currently licensed motor vehicles. Any part of any public
utility facilities or any part or any other system which is entirely underground shall not be considered
to be a structure. The term " structure" shall include the term " building". 

SUBDIVIDER. Any person commencing proceedings under this ordinance to effect a
subdivision of land hereunder for himself or for another. The term " subdivider" shall include the term
developer". 

SUBDIVISION. The division of a lot, tract or parcel of land into two or more lots, tracts, parcels
or other divisions of land for sale or development. The following shall not be considered subdivisions
within the meaning of this ordinance if no new streets are created: ( 1) divisions of land found by the
planning board, or subdivision committee thereof appointed by the chairman, to be for agricultural
purposes where all resulting parcels are 5 acres or larger in size; ( 2) divisions of property by
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testamentary or intestate provisions; ( 3) divisions of property under court order, including but not
limited to judgments of foreclosure; ( 4) consolidation of existing lots by deed or other recorded
instrument; or (5) the conveyance of one or more adjoining lots, tracts or parcels of land, owned by
the same person or persons and all of which are found and certified by the township clerk to conform
to the requirements of the municipal development regulations and are shown and designated as

separate lots, tracts or parcels on the tax map or atlas of the Township of Mendham. The term
subdivision" shall also include the term " resubdivision". 

SUBDIVISION AND SITE PLAN REVIEW COMMITTEE. A committee of at least three

planning board members appointed by the chairman of the board for the purpose of reviewing
subdivisions and site plans submitted to the board in connection with applications for development

and for the purpose of performing such other duties relating to land development as may be assigned
to this committee by the board. 

THIS ORDINANCE. The Land Use Ordinance of the Township of Mendham consisting of
Chapter XI through XXIV of the Revised General Ordinances of the Township of Mendham, 1970, as
amended and supplemented. 

TOWER. Any structure that is designed and constructed primarily for the purpose of
supporting one or more antennas for telephone, radio and similar wireless telecommunication
purposes, including self-supporting lattice towers or monopole towers. The term includes radio and
television transmission towers, microwave towers, common -carrier towers, cellular telephone towers, 

alternative tower structures, and the like. 

TOWNSHIP. The Township of Mendham, in the County of Morris. 

TRANSCRIPT. A typed or printed verbatim record of the proceedings or reproduction thereof. 

TREE.. Any woody perennial plant with a main stem or trunk exceeding four ( 4) inches in
diameter measured at a point four (4) feet above the existing or normal ground level for such plant, 
provided, however, that a dogwood, birch or American Hornbeam shall be considered a tree for

purposes of this Chapter if the main stem or trunk exceeds two (2) inches in diameter measured at a

point four (4) feet above the existing or normal ground level for such tree. 

TREE REMOVAL PERMIT. A permit issued pursuant to the provisions of this Chapter

authorizing the removal of a tree or trees located upon an undeveloped lot within the Township. 

UNDEVELOPED LOT. Any lot upon which no principal structure is located or any lot upon
which a principal structure is located but is to be removed or abandoned as a condition or in

furtherance of a plan for development of said lot. A principal structure shall be considered as

removed or abandoned. when 25% or more of the floor area of the existing structure is removed, or if
an addition containing more than 50% of the floor area of the existing structure is attached thereto, or
if there is a change in use_of the existing structure. 

Whenever preliminary subdivision approval has been granted, each lot shown upon the
subdivision plat that does not have a principal structure located thereon shall be deemed a separate

undeveloped lot. Notwithstanding the foregoing, the following shall not be considered an undeveloped
lot: ( a) any municipal land as defined in this chapter; ( b) any parcel of land owned in fee by another
governmental entity or by a public utility company regulated by the State Board of Public Utilities; ( c) 
any lot which is the subject of a farmland assessment; or (d) any lot upon which an income- producing
nursery or orchard business is conducted as a permitted use under applicable zoning regulations or
as a legally recognized nonconforming use. 

VARIANCE. Permission to depart from the literal requirements of a zoning regulation. 
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WATER BODY. Any natural or artificial collection of water, whether permanent or temporary, 
including any areaadjacent thereto subject to, inundation by reason of overflow of flood water. 

WATERCOURSE. A natural or artificial river, stream, brook, ditch, channel, conduit, gully, 
drain, culvert, ravine, wash or other waterway in which water flows in a definite d€rection or course, 
either continuously or intermittently, within a definite channel, and including any' area adjacent thereto
subject to inundation by reason of overflow of flood water. 

WATERSHED. An area of surface water runoff related to a point of concentration. 

WETLANDS. Those areas inundated or saturated by surface of ground water at a frequency
and duration sufficient under normal circumstances to support a prevalence of vegetation typically
adapted for life in saturated soil conditions. Typical wetland vegetation includes ( trees) red maple, 
yellow birch, ash, basswood, black gum; ( shrubs) box elder, river birch, alder, willow, buttonbush, 
spicebush, witch hazel, viburnums, highbush blueberry, arrowwood; ( herbs and grasses) skunk
cabbage, spring herbs, sedges and mosses, cattail, ferns; and similar such trees, shrubs and herbs
and grasses. Wetlands include swamps, marshes, bogs, and similar areas such as sloughs, 
potholes, wet meadows, streams, lakes, ponds as well as areas in .which the seasonal high water
table is within six inches of the ground surface. 

WIRELESS TELECOMMUNICATIONS. Any personal wireless services as defined in the
Telecommunications Act of 1996, which includes FCC licensed commercial wireless

telecommunications services including cellular, personal communication services, specialized mobile
radio, enhanced specialized mobile radio, paging and similar services that exist or that may be
developed in the future. 

WORD USAGE. Words used in the present tense include the future, the singular number
includes the plural, and the plural the singular. The word " lot" includes the word " plot". The word

building" includes the word " structure". The term " such as" where used herein shall be considered as
introducing a typical or illustrative, rather than an entirely exclusive or inclusive designation of
permitted or prohibited uses, activities, establishments or structures. The words " zone" and " district" 
are synonyms. 

YARD. An open space, unoccupied except by a structure of use as specifically permitted by
this:•ordinance, measured, respectively, from all points on the abutting street right-of-way line, side lot
line: and rear line to the foundation wall of the principal structure. All measurements are to be made at
right angles to straight portions and to tangents of curved portions. 

a. FRONT YARD. A yard situated between the principal structure and the street right- of-way
line, extending across the full width of the lot. 

b. SIDE YARD. A yard situated between the principal structure and a side line of the lot, 
extending between the front yard and the rear yard. 

c. REAR YARD. A yard situated between the principal structure and the rear lot line, extending
across the full width of the lot. 

ZONING MAP. The map entitled: "Township of Mendham, Morris County, New Jersey, Zoning
Map, March 2001" and adopted by Chapter XXI, Zoning Regulations. 

ZONING PERMIT. A document signed by the zoning officer ( 1) which is required by this
ordinance as a condition precedent to the commencement of a use or the erection, construction, 
reconstruction, alteration, conversion or installation of a structure or building and ( 2) which

acknowledges that such use, structure or building complies with the provisions of .the zoning
regulations or variance therefrom duly authorized by the planning board or the zoning board of
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adjustment. The document required to be issued by the zoning officer prior to the issuance of a
construction permit shall be know as a construction/zoning permit. The document required to be
issued by the zoning officer prior to the issuance of a certificate of occupancy shall be known as an
occupancy/zoning permit. 
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CHAPTER XIII

LAND USE PROCEDURES AND FEES

13- 1 ADMINISTRATIVE PROCEDURES. 

Every municipal agency 'shall adopt and may amend reasonable rules and regulations, not
inconsistent with this ordinance, for the administration of its functions, powers and duties, and shall
furnish a copy thereof to any person upon request and may charge a reasonable fee for such copy. 
Copies of all such rules and regulations and amendments thereto shall be maintained in the office of
the township clerk and in the office of the secretary of the municipal agency. 
13- 2 CONFLICTS OF INTEREST. 

No member of a municipal agency shall act on any matter in which he has, either directly or
indirectly, any personal of financial interest or any other disqualifying interest. 
13- 3 MEETINGS OF MUNICIPAL AGENCIES. , 

13- 3. 1 Regular Meetings. Every municipal agency shall fix the time and place for holding its
regular meetings for business authorized to be conducted by such agency. Regular meetings of the
municipal agency shall be scheduled not less than once a month and shall be held as scheduled
unless cancelled for lack of applications for development to process. 

13- 3. 2 Special Meetings. The municipal agency may hold special meetings at the call of the
chairman or on the request of any, two of its members. Special meetings shall be held on notice to
members and the public in accordance with all applicable legal requirements. 

13- 3. 3 Quorum Required. No action shall be taken at any meeting without a quorum being
present. 

13- 3.4 Majority Vote. All actions shall be taken by a majority vote of a quorum except as
otherwise required by any provision of the Municipal Land Use Law, R.S. 40: 55D- 1 and following. 

13- 3. 5 Meetings Open to the Public. The provisions of the Open Public Meetings Act, R. S. 
10:4- 6 and following, shall be adhered to in connection with meetings of every municipal agency. 
13- 4 MINUTES. 

Minutes of every regular or special meeting shall be kept and shall include the names of the
persons appearing and addressing the municipal agency and of the persons appearing by attorney, 
the action taken by the municipal agency, the findings, if any, made by the municipal agency and
reasons therefor. The minutes shall thereafter be made available for public inspection during normal
business hours at the office of the township clerk. Any interested party shall have the right to compel
reproduction of the minutes for use as evidence in any legal proceeding concerning the subject
matter of such minutes. Such interested party may be charged a reasonable fee for reproduction of
the minutes for his use as provided in the rules of the municipal agency. 
13- 5 APPLICATIONS. 

13- 5. 1 Application Forms. An applicant shall obtain application forms from the secretary of the
municipal agency to which the application is to be submitted. The secretary shall inform the applicant
of the steps to be taken to initiate the application and of the meeting dates of the municipal agency. 
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13-5. 2 Application Checklist. For the purposes of this ordinance an Application Checklist and

supplemental Appendices 1 through 6, pursuant to Section 13- 17 of this Chapter, is hereby made a
part of this Chapter. 

Whenever an Application Form is issued to a prospective applicant for development by the
secretary of a municipal agency, the secretary shall also issue to the prospective applicant an
Application Checklist with supplemental Appendices for execution and submission by the applicant. 

13-5. 3 Completeness of Application. An application for development shall be complete for

purposes of commencing the applicable time period for action by a municipal agency when so
certified by the municipal agency or its authorized committee or designee. 

Certification as to the completeness of an application shall be in the form of a written notice

mailed to the applicant at the address set forth in the application. 

An application for development shall be incomplete if ( a) the- application lacks information

indicated on the checklist supplied to the applicant and ( b) the municipal agency or its authorized
committee or designee has notified the applicant, in writing, of the deficiencies in the application
within 45 days of submission of the application. Notice of an incomplete application shall be mailed to

the applicant by certified mail at the address set forth in the application. Such notice shall be effective
upon mailing. 

When submitting an application, an applicant may request that one or more of the submission
requirements be waived, in which event the municipal agency or its authorized committee shall grant
or deny the request within 45 days. 

If no certification as to completeness and no notice as to incompleteness is mailed to the
applicant within 45 days of submission of an application, then for purposes of the commencement of

the time period for action by the municipal agency the application shall be deemed to be complete as
of the expiration of such 45 -day period. 

13- 5. 4 Correction and Supplementation of Application. The fact that an application has been

certified to be complete or is deemed complete by reason of a lack of notice of deficiencies does not
diminish the applicant's obligation to prove in the application process that the applicant is entitled to

approval of the application. The municipal agency may subsequently require correction of any
information found to be in error as well as submission of additional information not specified in the

checklist or in this ordinance and any revisions in the documents accompanying the application as
may be reasonably necessary to make an informed decision as to whether the requirements
necessary for approval of the application for development have been met. The application shall not
be deemed incomplete for lack of any such - additional information or any revisions in the
accompanying documents required by the municipal agency in accordance with this subsection. 

13- 6 HEARINGS. 

13- 6. 1 Required Hearinqs. The municipal agency shall hold a hearing on each application for
development, except for minor subdivision applications. The planning board shah also hold a hearing
on the adoption, revision or amendment of a master plan. The governing body shall hold a hearing on
the adoption or amendment of a development regulation, an official map or a capital improvement
program. 

a. Rules. The planning board and zoning board of adjustment shall make rules governing the
conduct of hearings before such bodies, which rules shall not be inconsistent with the provisions of

the Municipal Land Use Law, R.S. 4D: 55D- 1 and following, or of this chapter. 
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b. Oaths; Subpoenas for Witnesses. The officer presiding at the hearing or such person as he
may designate shall have power to administer oaths and issue subpoenas to compel the attendance
of witnesses and the production of relevant evidence, including witnesses and documents presented
by the parties, and the provisions of the County and Municipal investigations Law, R.S. 2A: 67A- 1and following, shall apply. 

c. Testimony. The testimony of all witnesses relating to an application for development shall be
taken under oath or affirmation by the presiding officer and the right of cross examination shall bepermitted to all interested parties through their attorneys, if represented, or directly, if not
represented, subject to the discretion of the presiding officer and to reasonable limitations as to timeand number of witnesses. 

d. Evidence. Technical rules of evidence shall not be applicable to the hearing, but the
municipal agency may exclude irrelevant, irrimaterial or -unduly repetitious evidence. 

e. Records. Each municipal agency shall provide for the verbatim recording of the proceedings
by either stenographic, mechanical or electronic means. The municipal agency shall furnish atranscript or duplicate recording in lieu thereof on request to any interested party at his expense. If

the municipal agency furnishes a duplicate tape ( not reformatted), the fee shall be $ 35. per duplicatetape. 

13- 7 NOTICE REQUIREMENTS FOR HEARINGS. 

13- 7. 1
Persons Entitled to Notice. Whenever a hearing is required on an application for

development pursuant to the Municipal Land Use Law, R.S. 40: 55D- 1 and following, or whenever anyhearing is scheduled by the zoning board of adjustment on any application or appeal, the applicantshall give notice thereof as follows: 

a. Public Notice. Public notice shall be given by publication in the official newspaper
of the township at least ten days prior to the date of the hearing. 

b. Owners of Adjacent Property. Notice shall be given to the owners of all real
property as shown on the current tax duplicate located within 200 feet in all directions of the property
which is the subject of such hearing, and whether located within or without the township. Such noticeshall be given by: 

1. Serving a copy thereof on the owner as shown on the current taxduplicate or his agent in charge of the property, or

2. Mailing a copy thereof by certified mail to the property owner at his
address as shown on the current tax duplicate. A return receipt is not required. 

Notice to a partnership owner may be made by service upon any partner. 

Notice to a corporate owner may be made by service upon its president, 
vice-president, secretary or other person authorized by appointment or by the law to accept serviceon behalf of the corporation. 

c. Adjoining Municipality. Notice of all hearings on applications for development
involving property located within 200 feet of an adjoining municipality shall be given by personal
service or certified mail to the clerk of such municipality, which notice shall be in addition to the notice
required to be given pursuant to paragraph b. above to the owners of lands in such adjoining
municipality which are located within 200 feet of the property subject to the hearing. 
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d. County Planning Board. Notice shall be given by personal service or certified mail
to the county planning board of any hearing on an 'application for development of property adjacent to
an existing county road or proposed road shown on the official county map or on the county master
plan, adjoining other county land or situated within 200 feet of any township boundary. 

e. Commissioner of Transportation. Notice shall be given by personal service or
certified mail to the Commissioner of Transportation of any hearing on an application for development
of property adjacent to a state highway. 

f. Division of State and Regional Planning. Notice shall be given by personal service
or certified mail to the Director of the Division of State and Regional Planning in the Department of
Community Affairs of any hearing on an application for development of property which exceeds 150
acres or 500 dwelling units. Such notice shall include a copy of any maps of documents required to
be filed in accordance with the provisions of R.S. 40:55D -10( b). 

g. Public Utilities, Cable Television Companies and Local Utilities. Notice shall be

given by personal service or certified mail to each person who, as a representative of a public utility, 
cable television company or local utility which possesses a right-of-way or easement within the
township, has registered his name, address and position with the township pursuant to R. S. 
40:55D -12c as a person to receive notice of a hearing upon an application for development A
registration fee of $ 10. 00 shall be paid to the township for each registration pursuant to R. S. 
40:550-1 2c. 

13- 7.2 Time of Service; Proof of Service. All notices specified in the preceding subsections
13-7. 1b through g shall be given at least ten days prior to the date fixed for hearing. The applicant
shall file an affidavit of proof of service with the board holding the hearing on the application for
development. Such affidavit shall be filed prior to the commencement of the hearing. 

13- 7. 4 Completion by Certified Mail_ Any notice given by certified mail as hereinabove
required shall be deemed to be complete upon mailing as provided in R.S. 40:55D- 14. 

13- 7. 4 Form of Notice. All notices required to be given pursuant to the terms of this chapter
shall state: 

a. The date, time and place of hearing. 

b. The nature of the matters to be considered. The statement of the nature of the
matters to be considered shall be sufficient to reasonably inform the public and recipients of the
notice of the intended development and any variances requested, including a specific reference to
those sections of the ordinance as to which any variances are sought. 

c. The identification of the property proposed for development by street address, if
any, or by reference to lot and block numbers as shown on the current tax duplicate. 

d. The location and times at which any maps and documents for which approval is
sought are available for public inspection as required by I. S. 40:55D- 1 and following. 

13- 7. 5 List of Property Owners and Other Persons to Receive Notices. Pursuant to the

provisions of R.S. 40:550- 12(c), the township tax collector shall, within seven days after receipt of a
request therefor and upon receipt of the payment of a fee of $ 10.00 to the township, make and certify
a list from the current tax duplicate of the names and addresses of owners to whom the applicant is
required to give notice pursuant to subsection 13- 7. 1b. The list shall also include the narne, address
and position of each and every person who, not less than seven days prior to the date on which the

applicant requested the list, has registered to receive notice pursuant to subsection 13- 7.1g. 
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13- 7. 6 Notice of Farm Use. 

a. For the purpose of giving due notice of the within farm right to new residents of
the municipality, the Planning Board shall require an applicant for every major or
minor subdivision, or site plan review, as a condition of approval of such
application, to provide every purchaser with a copy ofthis ordinance; and

b. Whenever a farm as defined herein or a new major or minor subdivision abuts a
farm or a new major or minor subdivision contains space which was not owned
by individual homeowners or a homeowners association, and said space is a
least five ( 5) acres in size, then the following language shall be inserted in the
deed of all lots: 

Grantee is hereby noticed there is, or may in the future be, farm use near the
described premises from which may emanate noise, odors, dust and fumes associated with
agricultural practices permitted under the " Right to Farm" section of the municipal zoning ordinance. 
13- 8 DECISIONS. 

13- 8. 1 Findings and Conclusions. Each decision on any application for development or appeal
shall be set forth in writing as a resolution of the municipal agency, and the resolution shall include
findings of fact and legal conclusions. 

Failure of a motion to receive the number of votes required for approval of an
application for development, including any application under R.S. 40: 55D- 34 or R.S. 40:55D -70d
requiring an exceptional vote, shall be deemed an action denying the application. 

The resolution adopted by the municipal agency may be

a. a resolution adopted at a meeting of the municipal agency held within the time
period provided for action on the particular application for development, or

b. a memorializing resolution adopted at a meeting held not later than 45 days after
the date of the meeting at which the municipal agency voted to grant or deny approval. Only the
members of the municipal agency who voted for the action taken may vote on the memorializing
resolution, and the vote of the majority of such members present at the meeting at which the
resolution is presented for adoption shall be sufficient to adopt the resolution. 

The denial of an application. resulting from the failure of a motion to approve the application
shall be memorialized by resolution as provided above, with those members voting against the
motion for approval being the members eligible to vote on the memorializing resolution. 

The vote on any memorializing resolution shall be deemed to be a memorialization of the
action of the municipal agency and not an action of the municipal agency, provided, however, that the
date of the adoption of the memorializing resolution shall constitute the date of the decision for
purposes of the mailings, filing and publication required by subsections 13- 8. 3 and 13- 8.4. 

In the event that a municipal agency fails to adopt either a resolution or a memorializing
resolution as provided above, any interested party may apply to the Superior Court in a summary
manner for an order compelling the municipal agency to reduce its findings and conclusions to writing
within a stated time. The cost of the application; including attorney's fees, shall be assessed against
the municipality. 

1305



13- 8. 2 Vote Following Absence. A member of a municipal agency who was absent from one
or more of the meetings at which a hearing was held shall be eligible to vote on the matter upon
which the hearing was conducted notwithstanding his absence from one or more of the meetings, 
provided that such member has available to him the transcript or recording of all of the hearing from
which he was absent and certifies in writing to the municipal agency that he has read such transcript
or listened to such recording. 

13- 8.3 Mailing of Decision. Within 10 days of the adoption of the resolution setting forth the
decision a copy of the decision shall be mailed by the municipal agency to the applicant, or if the
applicant is represented by an attorney then to the attorney of the applicant. Such mailing shall be
made without any separate charge therefor. A copy of the decision shall also be mailed to all persons
who have requested it and who have paid the fee prescribed therefor by subsection 13- 14.5. A copy
of the decision shall also be filed in the officeof the township clerk, who shall make a copy of such
filed decision available to any interested party upon payment of a fee calculated in the same manner
as those fees established for copies of other public documents of the township. 

13-8.4 Publication of Decision. A brief notice of every final decision shall be published in the
official newspaper of the township. Such publication shall be arranged by the secretary of the
planning board or zoning board of adjustment, as the case may be, without separate charge to the
applicant. The notice shall be sent to the official newspaper for publication within ten days of the date
ofthe adoption of the resolution setting forth the decision. 

13- 9 PAYMENT OF TAXES. 

Pursuant to the provisions of R. S. 40:55D-39 and R.S. 40: 55D- 65 every application for
development submitted to the planning board or zoning board of adjustment shall be accompanied by
proof that no real property taxes or installments of special assessments for local improvements are
due or delinquent on the property which is the subject of such application. In the event that it is
determined that any such taxes or installments are due or delinquent on such property, then any
approvals or other relief granted by either board shall be conditioned either upon the prompt payment
of such taxes or installments or upon the making of adequate provision for the payment thereof in
such manner that the township shall be adequately protected. 

13- 10 APPEALS TO THE GOVERNING BODY. 

13- 10. 1 Decisions Which May Be Appealed, Appeals may be taken to the township committee
from any final decision of the zoning board of adjustment granting a use variance pursuant to the
provisions of R.S. 40: 55D -80( d). 

Such appeal shall be taken within 10 days of the date of publication of notice of such
final decision in the official newspaper of the township. 

Such appeal shall be made in accordance with the provisions of R.S. 40:55D- 17. 

Such appeal shall be decided by the governing body only upon the record
established before the zoning board of adjustment. 

13- 10. 2 Filing Appeal. An appeal to the governing body shall be made by serving the township
clerk in person or by certified mail with a notice of appeal specifying the grounds thereof and_ the
name and address of the appellant and the name and address of his attorney, if represented. 

13- 10. 3 Requirement for Transcript. Unless the appellant shall either
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a. within 5 days of the service of a notice of appeal arrange for a transcript for the
use of the governing body and pay a deposit of $ 50 or the estimated cost of such transcript, 
whichever is less, or

b. within 35 days of the service of the notice of appeal submit a transcript as
otherwise arranged to the township clerk, the appeal may be dismissed for failure to prosecute. 

13- 10.4 Notice of Hearing on Appeal. Notice of the meeting to review the record below shall
be given by the governing body by personal service or certified mail to the appellant, to those entitled
to notice of a decision pursuant to subsection 13- 8. 3 and to the zoning board of adjustment from
which the appeal was taken at least 10 days prior to the date of the meeting. The parties may submit
oral, and written argument on the record at such meeting, and the governing body shall provide for
verbatim recording and transcripts of such meeting pursuant to subsection 13- 6. 1 e. 

13- 10.5 Time for Decision. The governing body shall conclude a review of the record below
not later than 95 days from the date of publication of notice of the decision below pursuant to
subsection 13- 8.4 unless the appellant consents in writing to an extension of such period. Failure of
the governing body to hold a hearing and conclude a review of the record below and to render a
decision within such specified period shall constitute a decision affirming the action of the municipal
agency which rendered the decision from which the appeal was taken. 

13- 10. 6 Decision on Appeal. The appeal shall be decided by the township committee only
upon the record established before the zoning board of adjustment. 

The township committee by an affirmative vote of a majority of its full authorized
membership may, by resolution which includes findings of fact and legal conclusions, ( a) reverse the
final action of the zoning board of adjustment, ( b) remand the application to the zoning board of
adjustment, or (c) impose conditions on or alter the conditions of the final action of the zoning board
of adjustment. Otherwise, the final action of the zoning board of adjustment shall be deemed to be
affirmed. A tie vote of the township committee shall constitute affirmance of the decision of the zoningboard of adjustment. 

13- 10. 7 Stay of Proceedings. An appeal to the governing body shall stay all proceedings in
furtherance of the action in respect to which the decision appealed from was made unless the zoning
board of adjustment certified to the governing body, after the notice of appeal shall have been
received by that board, that by reason of facts stated in the certificate a stay would in its opinion
cause imminent peril to life or property. In such case, proceedings shall not be stayed other than by
an order of the Superior. Court after application on notice to the zoning board of adjustment on good
cause shown. 

13- 10. 8 Notice of Decision on Appeal. The governing body shall mail a copy of the decision to
the appellant or, if represented, then to his attorney, without separate charge, and for a reasonable
charge to any interested party who has requested it, not later than 10 days after the date of the
decision. A brief notice of the decision shall be published in the official newspaper of the township. 
Such publication shall be arranged by the township clerk, provided that nothing contained herein shall
be construed as preventing the appellant from arranging such publication is he so desires. The
governing body may make a reasonable charge for the publication. The period of time in which an
appeal to a court of competent jurisdiction may be made shall run from the first publication of notice
of the decision whether arranged by the municipality or the appellant. 

13- 10. 9 Court Review. Nothing in this ordinance shall be construed as restricting the right of
any party to obtain a review of the action of a municipal agency by any court of competent jurisdiction
according to law. 
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13- 11 EXCLUSIVE AUTHORITY OF PLANNING BOARD AND ZONING BOARD OF ADJUSTMENT. 

Any power expressly authorized by statute to be exercised by the planning board or the zoning
board of adjustment shall not be exercised by any other body, except as otherwise provided in this
ordinance. 

13- 12 TOLLING OF RUNNING OF PERIOD OF APPROVAL. 

In the event that during the period of approval heretofore or hereafter granted to an application
for development the developer is barred or prevented, directly or indirectly, from proceeding with the
development otherwise permitted under such approval by a legal action instituted by any state
agency, political subdivision or other party to protect the public health or welfare or by a directive or
order issued by any state agency, political subdivision or court of competent jurisdiction to protect the
public health or welfare and the developer is otherwise ready, willing and able to proceed with the
development, then the running of the period of approval provided by statute shall be suspended for
the period of time said legal action is pending or such directive or order is in effect. 

13- 13 APPROVALS SUBJECT TO CONDITIONS. 

13- 13. 1 Contingent Approvals. In the event that a developer submits an application proposing
a development that is barred or prevented, directly or indirectly, by a legal action instituted by any
state agency, political subdivision or other party to protect the public health or welfare or by a
directive or order issued by any state agency, political subdivision or court of competent jurisdiction to
protect the public health or welfare, the municipal agency shall process such application for
development, and if such application meets all applicable requirements the municipal agency shall
approve such application conditioned upon the removal of such legal barrier to development. 

13- 13.2 Approvals with Conditions. In the event that the development proposed by an
application for development requires an approval by a governmental agency other than the municipal
agency, the municipal agency shall in appropriate instances condition its approval upon the

subsequent approval of such governmental agency, provided that the municipal agency shall make a
decision on any application for development within the time period provided or within an extension of
such period as agreed to by the applicant, unless the municipal agency is prevented or relieved from
so acting by operation of law. 

Whenever review or approval of the application by the county planning board is required by
RS. 40:27-6.3, in the case of a subdivision, or by R.S. 40:27- 6. 6, in the case of a site plan, the

municipal agency shall condition any approval that it may grant upon timely receipt of a favorable
report on the application by the county planning board or upon approval by the county planning board
by its failure to report thereon within the time period provided by law. 

13- 14 APPLICATION FEES AND RELATED CHARGES. 

The following schedule of fees is hereby established for applications for development, other
applications and matters relating to land use and development and appeals: 

13- 14. 1 Filing Fees. 

a. Subdivision and Site Plan ( Chapter XVI). 

Concept plan

Minor subdivision ( including a lot line
adjustment or a reapproval) 
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TOWNSHIP OF MENDHAM

ORDINANCE 18- 2009

AN ORDINANCE TO AMEND AND

SUPPLEMENT THE LAND USE ORDINANCE
OF THE TOWNSHIP OF MENDHAM TO

AUTHORIZE THE WAIVER OF APPLICATION
FEES FOR CERTAIN QUALIFYING

NONPROFIT ORGANIZATIONS PURSUANT
TO THE MUNICIPAL LAND USE LAW

WHEREAS, the Municipal Land Use Law provides at N. J. S.A. 
40: 55D- 8 for the adoption of an ordinance to provide for the waiver of
application fees in connection with applications by nonprofit, charitable, 
philanthropic and similar entities; and

WHEREAS, the Township Committee of the Township of Mendham
desires to provide for the waiver of application fees for all applications by
qualifying entities to the land use boards of the Township which currently
own property within the Township. 

NOW, THEREFORE, BE IT ORDAINED by the Township
Committee of the Township of Mendham, in the County of Morris and the
State of New Jersey, as follows: 

Section 1. Subsection 13- 14. 1 entitled " Application Fees and

Related Charges" is hereby amended to include the following: 
13- 14. 1( p) Notwithstanding the fees set forth in this

Section 13- 14. 1, no application filing fee shall be charged to any charitable, 
philanthropic, fraternal and/or religious nonprofit organization holding tax
exempt status under the Federal Internal Revenue Code of 1954 ( 25

U. S. C. Section 501 ( c) or (d) which acquired real property in the Township
on or before the effective date hereof." 

Section 2. If any portion of this Ordinance is for any reason held
invalid or unconstitutional by any court of competent jurisdiction, such

portion shall be deemed a separate, distinct and independent portion, and
such holding shall not affect the validity of the remaining portions hereof. 

Section 3. All Ordinances or parts of Ordinances inconsistent
herewith are repealed as to such inconsistencies. 



Section 3. All Ordinances or parts of Ordinances inconsistent
herewith are repealed as to such inconsistencies. 

Section 4. This Ordinance shall take effect immediately upon final
passage and publication in the manner according to law. 

Introduced: July 28, 2009
Adopted: 

Effective: 

Attest: 

September 14, 2009

September 17, 2009

Ann L. Carlson, RMC

TOWNSHIP OF MENDHAM

COUNTY OF MORRIS

rank V. Ciopettini, Jr. 

Township Clerk Mayor



Major subdivision -- 

Preliminary plat
1 to 6 lots

7 or more lots

Major subdivision -- 
Final plat

1 to 6 lots

7 or more lots

Preliminary Approval Developer's
Agreement (PADA) 

Minor site plan

Preliminary major site plan

Final major site plan

2, 500. 

3, 000. 

1, 500. 

2, 000. 

200

1, 000. 

1, 500. 

1, 000. 

The filing fee for an application to amend a previously granted minor, preliminary or final
subdivision or site plan approval shall be the same as the fee for a minor or preliminary subdivision or
site plan application as the case may be. 

b. Conditional Use (ChapterXCXI) 

Residential

Non- residential

c. Variance

Pursuant to subsection 15- 8c

Pursuant to subsection
15-8d( 1) 

Pursuant to subsection 15- 8d(2) to (6) 

d. Resubmission of Application

Any application enumerated
in subsections 13- 14. 1a through c

e. Direction for Issuance of Permit

Pursuant to subsection 15-8e for a
Building in a mapped street or
public drainage way, flood control basin or
public area reserved on the official map

100 per proposed dwelling unit

150. per 1000 square feet
of gross floor area of

proposed structures, plus $ 150 per

10, 000 square feet of lot area

affected or any portion thereof

200. 

600. 

400. 

25% of fee for original
application
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Pursuant to subsection 15- 8f for a

Building not related to a street

f. Appeals

Pursuant to subsection 15-81 or 15--8b

Appeal to the Township Committee
pursuant to Section 13- 10

g. Approval of Environmental Impact Study * 
Chapter XVII) 

200

200

200

Site plan

Subdivision

Other purpose

h. Special Flood Hazard

Development Permit * 

Chapter XVIII) 

i. Land Disturbance Permit
Chapter XIX) 

j. Soil Extraction Permit * 
Chapter XX) 

250 plus $ 50 per acre of

land affected or any portion thereof

250 plus $50 per proposed lot

250

150. 

50 per acre of area affected or any
portion thereof

1. 00 per cubic yard of soil proposed to be

extracted as calculated by the township engineer. 

For project not related to an application for subdivision or site plan approval. 

k. Lot Development Permit
Chapter XXIV) 

150. 

L Fees for Accessory Apartment Permits. 

The application for an initial permit for the occupancy of an accessory apartment in
accordance with the provisions of subsection 21- 4. 5f. shall be accompanied by a fee of $150. 00. 
An application for the renewal of a permit for the continued occupancy of an accessory
apartment shall be accompanied by a fee of $25.00. No fee shall be prorated by reason of the
date upon which the application is filed. No fee shall be charged for a permit for the occupancy
of an accessory apartment by a household with low or moderate income as qualified under the

terms defined in the substantive rules of the New Jersey Council on Affordable Housing, 
N. J.A.C. 5: 93- 1. 1 et seq. 

m. Wireless Telecommunications Towers and Antennas ( Chapter XXI) 

Filing Fee
a) Where no new tower is proposed

Plus an escrow deposit of

1, 000

5, 000

b) Where a new tower is proposed $ 5, 000
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C) Plus an escrow deposit of $ 5, 000

n. Any application not otherwise provided for
and not in conjunction with any other
application for which a filing fee is
required, which requires full

board and/or committee review/approval
and/or professional review

150. 

13- 14.2 Calculation of Certain Filing Fees by Township Engineer. Whenever a filing fee is
based upon the extent of a land area that is affected by the application, a determination of the extent
of such area by the township engineer shall be controlling and the applicant may be required to payan increased filing fee after the review of the application by the township engineer. 

13- 14. 3 Filing Fees Cumulative. Filing fees required by subsection 13- 14. 1 are cumulative, 
and an applicant shall pay the total of the filing fees for all aspects of any application. 

13- 14. 4 Fees for Verification. The fee for a certificate of subdivision approval pursuant to R. S. 
40: 550- 56 shall be the maximum amount permitted by R.S. 54:5- 14 or R. S. 54:5- 15. 

13- 14. 5 Fees for Transcripts and Copies of Documents. For the preparation of a transcriptfrom a recording of proceedings pursuant to subsection 13-6. 1 e the fee shall be $. 60 for each folio of
the original or the maximum permitted for the original by R. S. 2A: 11- 15, whichever is greater. The
fees for copies shall be the same as for copies of other public documents of the township. The fee for
furnishing and mailing a copy of a decision in accordance with subsection 13- 8. 3 shall be $ 10. 

13- 14.6 Fee for Stenographic Record. Whenever it appears that the public hearing or hearings
on an application will require more than . one meeting of the planning board or zoning board of
adjustment, as the case may be, the applicant shall be required to pay, in addition to the filing fees
hereinabove set forth, the actual cost incurred for the stenographic recording and transcription of all
of the public hearing or hearings upon the application and the furnishing of a copy of the transcript to
the planning board or zoning board or adjustment, as the case may be. 

13- 14.7 Fees for Professional Services Rendered to Municipal Agencies in Connection withan Application for Development. ' The filing fee for an application for development set forth in
subsection 13- 14. 1 or incorporated in that subsection does not cover any of the following expenseswhich shall be borne by the applicant: 

a. Expenses incurred by a municipal agency of the Township for professional
services rendered to the municipal agency in connection with an application for development, 
including review, study, research, reports and/ or testimony deemed necessary by the municipal
agency in order to assure compliance with applicable State laws and regulations and Townshipordinances, rules, regulations and standards; 

b. Expenses incurred by a municipal agency of the township for professional
services for the review and preparation of documents necessary in connection with the processing of
an application for development, including but not limited to resolutions, developer's agreements, 
performance guarantees and deeds, as well as conferences and correspondence relating to theforegoing; 

c. Expenses incurred by the township for inspections by the township engineer or
consulting engineers of improvements constructed and installed by a developer, which expenses arethe subject of section 13- 15; or
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d. Expenses incurred by the township for inspections by the township engineer in
connection with a request by a developer for a reduction in a performance guarantee as provided in
subsection 16- 7.4d. 

This subsection 13- 14.7 applies only to the expenses referred to in a. and b. above, 
and for convenience the funds to be paid to the township by an applicant in order to cover such
expenses are hereinafter referred to as " professional service fees". 

Professional service fees shall be calculated at hourly rates established by a
schedule adopted and from time to time amended by resolution of the township committee, which
schedule shall be maintained in the office of the township clerk for public inspection. The hourly rate
established for a particular professional shall not exceed the hourly rate charged to the township by
that professional for other work of the same nature. 

At the time of filing an application for development, the applicant shall pay the
following amounts to the township as an initial deposit for professional service fees for the following
matters: ( these fees shall be cumulative and certain of these fees shall be calculated by the township
engineer as in sections 13- 14.2 and 13- 14.3) 

1. Subdivision and Site Plan ( Chapter XVI). 

Concept plan (When technical/ professional review requested) 

Minor ( 1- 3 lots proposed) $ 2, 500. 
Major (4 - lots proposed) $ 5, 000. 

Subdivision

Minor ( including a lot line
adjustment or a re -approval) 

Major

Preliminary plat
1 to 6 lots

7 or more lots

Major

Final plat

1 to 6 lots

7 or more lots

Preliminary Approval Developer' s
Agreement (PADA) 

Site Plan

Minor site plan

Residential

Non -Residential

Preliminary major
Residential

Non -Residential

5, 000. 

7,500. 

10, 000. 

5,000. 

5,000. 

2, 500. 

2,500. plus $ 100. per proposed dwelling

2, 500. plus $ 100. Per 1, 000 s. f. 
floor area plus $ 100 per 10, 000 s. f. lot area affected. 

7,500. plus $ 200. per proposed dwelling

7,500. plus $ 200. per 1000 sq. ft. 
floor area plus $ 200. per 10, 000 sq. ft. lot area affected
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Final major

Residential

Non -Residential

2. Conditional Use ( Chapter XXI) 

Residential

5,000. plus $ 150. per proposed dwelling
5, 000. plus $ 150. per 1000 sq. ft. 

floor area plus $ 150. per 0, 000 sq. ft. lot area affected

Non- residential

Floor area of proposed structures, 
square feet of lot area affected or any

3. Variance

Pursuant to subsection 15- 8c

Pursuant to subsection 15- 8d( 1) 

Pursuant to subsection 15- 8d(2) to (6) 

4. Resubmission of Application

Concept, Subdivision, Site Plan, 
Variance, Conditional Use

5. Direction for Issuance of Permit

Pursuant to subsection 15- 8e for a building $ 2, 000. 

in a mapped street or.public drainage way, 
flood control basin or public area reserved on
the official map

Pursuant to subsection 15- Bf for a
Building not related to a street

6. Appeals

2, 000. plus $ 250. per proposed dwelling

2,000. Plus $ 300. per 1000 s. f. df gross
plus $ 300. for each additional 10, 000

portion thereof

1, 000. 

3, 000. 

2, 000. 

100% of original Within 6 months

Pursuant to subsection 15 -8a -b from decision
of construction official or zoning officer in
the enforcement of Chapter XXI, Zoning
Regulations, or interpretation of Chapter XXI, or
the zoning map or decisions on special questions

Pursuant to subsection 13- 10 ( appeal to the $ 2,000. 
Township Committee from decision of the
Zoning Board of Adjustment granting a use variance) 

2,000. 

1, 000

Pursuant to subsection 24-9
appeal of a LDP denial) 

7. Approval of Environmental
Impact Study * 
Chapter XVII) 
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8. Special Flood Hazard

Development Permit * 

Chapter XVIII) 

2, 500. 

9. Land Disturbance Permit * $ 2, 500. 

Chapter XIX) 

10. Soil Extraction Permit * $ 2, 500. 

Chapter XX) 

For project not related to an application for subdivision or site plan approval. 

11. Lot Development Permit $ 3, 000. 

Chapter XXIV) 

12. Wireless Telecommunications
Towers and Antennas

Chapter ) XI) 5,000

13. Other $ 2, 000. 

any application not otherwise

provided for and not in conjunction with any other
application for which a filing fee is required, which requires full
board and/ or committee review/approval and/ or professional review

Each deposit for professional service fees shall be held in escrow by the township in
an account separate from the general funds of the township and separately identified. The escrow
account shall be in a banking institution or savings and loan association in this state insured by an
agency of the federal government, or in any other fund or depository approved for such deposits by
the State, in an account bearing interest at the minimum rate currently paid by the institution or
depository on time or savings deposits. The township treasurer shall notify the applicant in writing of
the name and address of the institution or depository in which the deposit is made and the amount of
the deposit. All interest earned on any account shall be retained in the account until paid over as
hereinafter provided. 

Every person who renders professional services to be paid by an applicant pursuant
to the provisions of this subsection shall submit a voucher to the township for such services setting
forth the name of the applicant, the nature of the services, the hourly rate and any disbursements. 
After review and approval by the township administrator, all such vouchers shall be forwarded to the
township treasurer. 

Prior to any payment of a voucher from an escrow account for professional service
fees, the township treasurer shall cause a copy of the voucher to be sent by certified mail, return
receipt requested, to the applicant named in the voucher. Within ten ( 10) days of the receipt of a

voucher, the applicant may file written objections to payment with the township treasurer and
township clerk requesting a hearing thereon before the township committee. Otherwise, the voucher
shall be paid from the appropriate escrow account. Any hearing shall be held within twenty (20) days
after the receipt of the request by the township clerk. Written notice of the hearing shall be given by
the township clerk to all parties in interest. At the conclusion of the hearing the township committee
may determine to approve payment of the voucher as submitted, or the township committee may
determine to approve payment of the voucher as modified with the consent of all parties in interest. if

the township committee shall determine to approve payment of the voucher as submitted over the
objection of the applicant, the township committee shall authorize such payment by a resolution
adopted at its next regular meeting, which resolution shall set forth findings of fact and conclusions. 
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Upon request an applicant may at any time obtain complete information from the
township treasurer as to the status of his escrow account for professional service fees, includingdeposits and payments from the account. 

Deposits for professional service fees shall be made in an escrow account prior to
the performance of the professional services which the deposit is intended to cover. 

Whenever a payment is made from an applicant's escrow account for professional
services rendered in connection with a proposed development application, the applicant shall make
such further deposit as may be necessary to restore the balance in the applicant's escrow account to
the full amount of the initial deposit. Such further deposit shall be made within ten ( 10) days of the
date of the mailing by certified mail, return receipt requested, of a notice to the applicant setting forth
the amount necessary to restore the escrow account to the amount of the initial deposit. No further
professional services shall be performed with respect to the applicant' s proposed development until
the required further deposit is made. In the event that the applicant fails to make the required further
deposit within ten ( 10) days of the mailing of the written notice, the applicant shall be deemed to have
granted an extension of time within which the planning board may act with respect to the application, 
such extension being for the period of time beyond the ten ( 10) days until the required further deposit
is received, provided, however, that if the required further deposit is not made within thirty ( 30) days
of the date of the mailing of the written notice, the planning board shall deem the application
abandoned and shall adopt a resolution denying the application. 

Whenever the interest earned on any escrow account for professional services shall
exceed $ 100 in any calendar year, the township treasurer shall pay to the applicant who depositedthe funds 66 2/3% of the interest earned during that calendar year, and the remaining 33113% of such

interest shall be paid over to the township for administrative expenses. Such payments shall be made
within thirty ( 30) days after the termination of the calendar year in which the interest was earned or
upon the termination of the account in the event that the escrow account shall be terminated prior tothe end of the calendar year. Whenever the interest earned is no more than $ 100 in any calendar
year, all of such interest shall remain in the account until the termination of the account, at which time
all such interest shall be paid over by the township treasurer to the township for administrativeexpenses. 

After payment for all professional services in connection with an application for
development has been made, the township treasurer shall refund to the applicant all monies in the
escrow account, including interest which the applicant is entitled to receive. The copies of the
vouchers for professional services previously forwarded to the applicant shall constitute an
accounting to the applicant on the use to which all deposits to the escrow account were put. After the
interest in the account which the township is entitled to receive has been paid over to the township, the escrow account shall be terminated. The provisions of this paragraph regarding termination of an
escrow account shall not be applicable if the escrow account is being used or will be used far
purposes of satisfying the requirements of section 13- 15. 

13- 14.8 Payment of Fees. All required fees shall be paid by check drawn. to the order of the
Township of Mendham. For fees in excess of $250 a certified check or bank cashier's check may berequired. 

13- 14. 9 Time of Payment of Fees. All filing fees set forth in subsection 13- 14. 1 shall be paid atthe time of the filing of the application or appeal. 

The fees required by subsections 13- 14.4 for verification and 13- 14. 5 for transcripts
and copies of documents shall be paid prior to the receipt of the documents requested. 

The fee under subsection 13- 14. 6 for a stenographic record and transcription shall
be paid within 20 days after the township submits a statement to the applicant or appellant. 
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Deposits for technical review fees and for technical inspection fees shall be made
prior to the performances of services by the professional experts or consultants. 

All permits, determinations, resolutions or certificates of approval are subject to the
payment of all required fees and no application shall be deemed to be complete nor shall any final
action be taken by the planning board, zoning board of adjustment or the township committee, as the
case may be, until proof has been submitted that the required fees in connection with the application
for development or appeal have been paid to the township. 

13- 14. 10 Refund of Fees. Except as otherwise specifically provided, fees paid to the township
are not refundable in whole or in part. 

13- 15 INSPECTION FEES AND COSTS. 

A developer shall pay to the township fees equal to the expenses incurred by the township with
respect to

a. the inspection of all improvements constructed or installed by the developer in
accordance with the terms and conditions of subdivision and/ or site plan approval, except such
improvements as will be automatically owned by public utilities or other governmental agencies; 

b. the testing of materials or construction work performed by the developer on all
improvements subject of inspection under a. above in the event that such testing is deemed
necessary by the township; 

c. the analyses or tests to determine compliance by the developer with any
monitoring standards established by the terms and conditions of subdivision and/ or site plan
approval; and

d. the inspection of improvements constructed and installed by the developer and
subject of inspection under a. above for purposes of determining compliance with any maintenance
obligations of the developer. 

The improvements constructed or installed to meet the requirements of subdivision or site plan
approval which are the subject of inspection include but are not Necessarily limited to the following: 
pavement subgrade, base course pavement, surface or top course pavement, curbing, sidewalks, 
storm drainage facilities, sanitary sewerage facilities, street signs, topsoil and erosion protection, 
grading, landscaping and monuments

Whenever feasible, a developer shall give notice at least 24 hours in advance of the
undertaking of any work which is the subject of inspection. Overtime inspection will not be provided
unless special arrangements are made prior to the overtime period. 

Inspection fees shall be calculated at hourly rates established by a schedule adopted and from
time to time amended by resolution of the township committee, which schedule shall be maintained in
the office of the township clerk for public inspection. The hourly rate established for inspection fees
shall not exceed the hourly rate charged to the township for the inspection of improvements of a
similar nature made by the township, 

Inspection costs shall be reasonable expenses for analyses and tests by a recognized
qualified firm plus 15% for administration. 

At the time of the grant of final subdivision or site plan approval, or prior to the commencement
of any work on subdivision or site plan improvements if such work is undertaken before final
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approval, the developer shall make an initial deposit with the township based upon the reasonably
anticipated inspection fees and costs.. The initial deposit shall be as hereinafter provided with theestimated cost of improvements being based upon documented construction costs for public
improvements prevailing in the general area of the township. 

Estimated Cost
of Improvements

Less than $5,000

5, 000 to $ 49, 999

50,000 to $ 150,000

Over $150, 000

Reasonably Anticipated
Inspection Fees and Costs

Seven percent (7%) of the
estimated cost

350 plus six percent (6%) 
of excess over $5, 000

3, 050 plus four percent
4%) of excess over $50,000

7,050 plus two percent
2%) of excess over $150, 000

For those developments for which the reasonably anticipated inspection fees and costs areless than $ 10, 000, the developer may elect to make an initial deposit on only fifty percent ( 50%) of

the reasonably anticipated inspection fees and costs, provided that when the amount on depositdrops to ten percent ( 10%) 
of the reasonably anticipated inspection fees and costs the developershall deposit the balance with the township. 

For those developments for which the reasonably anticipated in10,000 or more, the developer may elect to make an initial deposit.o, n

of the reasonably anticipated inspection fees and costs, provided t
deposit drops to ten percent ( 10%) of the reasonably anticippted it r
developer shall make a further deposit of no less than twenty-f.Everce
anticipated inspection fees and costs. 

ection fees and costs are
tyve percent (25%) 

tienever the amount on
tion lees and costs the
25%) <Lithe reasonably

Each deposit for inspection fees and costs shall be held in escrow by the township in an
account separate from the general funds of the township and separately identified by the name of the
developer. The escrow account shall be in a banking institution or savings and loan association in
this State insured by an agency of the federal government, or in any other fund or depository
approved for such deposits by the State, in an account bearing interest at the minimum rate currently
paid by the institution or depository on time or savings deposits. The township treasurer shall notifythe developer in writing of the name and address of the institution or depository in which the. deposit
is made and the amount of the deposit. All interest earned on any account shall be retained in the
account until paid over as hereinafter provided. 

The township engineer or any person who renders inspection services to be paid by a
developer pursuant to the provisions of this subsection shall submit a voucher to the township for
such services setting forth the name of the developer, the nature of the services, the hourly rate and
any disbursements. After review and approval by the township administrator, all such vouchers shallbe forwarded to the township treasurer. 

Prior to any payment of a voucher from an escrow account for inspection fees or costs, the
township treasurer shall cause a copy of the voucher to be sent by certified mail, return receipt
requested, to the developer named in the voucher. Within ten ( 10) days of the receipt of a voucher, 
the developer may fife written objections to payment with the township treasurer and township clerk
requesting a hearing thereon before the township committee. Otherwise; the voucher shall be paid
from the appropriate escrow account. Any hearing shall be held within twenty ( 20) days after the

1317



receipt of the request by the township clerk. Written notice of the hearing shall be given by the
township clerk to all parties in interest. At the conclusion of the hearing the township committee may
determine to approve payment of the voucher as submitted, or the township committee may
determine to approve payment of the voucher as modified with the consent of all parties in interest. If
the township committee shall determine to approve payment of the voucher as submitted over the
objection of the developer, the township committee shall authorize such payment by a resolution
adopted at its next regular meeting, which resolution shall set forth findings of fact and conclusions. 

Upon request a developer may at any time obtain complete information from the township
treasurer as to the status of his escrow account for inspection fees and costs, including deposits to
and payments from the account. 

The calculation of reasonably anticipated inspection fees and costs for a particular
development shall not establish a maximum amount which may be required to be paid to the
township by the developer for inspection fees and costs. Upon request by the township treasurer the
developer shall make such a further deposit or deposits as may be necessary to cover further
necessary inspection fees and costs. Each request shall be reasonable in regard to the nature and
scope of the inspection or tests which may be necessary. 

A deposit for inspection fees and costs shall be made in an escrow account prior to the
performance of the services which the deposit is intended to cover, and inspection services shall not
be performed unless sufficient funds therefor are on deposit in the escrow account. 

Whenever the interest earned on any escrow account for inspection fees and costs shall
exceed $ 100 in any calendar year, the township treasurer shall pay to the developer who deposited
the funds 66 2/ 3% of the interest earned during that calendar year, and the remaining 331/3% of such

interest shall be paid over to the township for administrative expenses. Such payments shall be made
within thirty ( 30) days after the termination of the calendar year in which the interest was earned or
upon the termination of the account in the event that the escrow account shall be terminated prior to
the end of the calendar year. Whenever the interest earned is no more than $ 100 in any calendar
year, all of such interest shall remain in the account until the termination of the account, at which time
all such interest shall be paid over by the township treasurer to the township for administrative
expenses. 

After payment for all inspection fees and costs in connection with a development has been. 
made, the township treasurer shall refund to the developer all monies in the escrow account which
the developer is entitled to receive. The copies of the vouchers for inspection fees and costs
previously forwarded to the developer shall constitute an accounting to the developer on the use to
which all deposits to •the escrow account were put. After the interest in the account which the
township is entitled to receive has been paid over to the township, the escrow account shall be
terminated. 

Inspection shall not relieve the developer from the obligation of performing all work strictly in
accordance with the plans, specifications or standards therefor or the obligation of performing work in
a workmanlike manner using first-class materials. Unless the township committee shall have
approved the construction and installation of any improvement by resolution, any improvement not
meeting applicable plans, specifications or standards shall be replaced, reconstructed or repaired by
the developer despite any previous oversight or error in inspection. 

In the event that final approval is granted by sections, then the provisions of this subsection
shall be applied on a section by section basis. 

13- 16 TIME LIMITS FOR ACTION ON APPLICATIONS. 
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The respective periods of time within which approvals must be granted or denied to complete
applications for development are set forth in Chapter XIV, Planning Board, and Chapter XV, ZoningBoard of Adjustment. 

Application
Subsection

Minor subdivision
14- 12a

Preliminary major subdivision 14- 12b

Final major subdivision
14- 12c

Minor site plan
14- 12d

Preliminary major site plan
14- 12d

Final major site plan
14-12d

Variance
15- 10. 1

Direction for issuance of permit 15- 10. 1

Exercise of ancillary powers 14- 12e

Separate consecutive applications 14- 12f; 15- 10.01

13- 17 APPLICATION CHECKLIST

The Mendham Township Application Checklist consists of Sheets 1 through 5 and Appendices1 through 6 as follows: 

Application Checklist
Sheets 1 through 5Appendix 1 g

Filing Fee Calculations

Appendix 2
Typical Title Box

Appendix 3
Typical Signature Box

Appendix 4
Typical Signature Boxes

Appendix 5
Typical Zone Schedule

Appendix 6
Typical Slope Analysis

1319





Section 13417

5673MISStON REQUIREMENTS
PLANNING BOARD OR

BOARD OF ADJUSTMENT
BOARD OF

ADJUSTMENTENT

MINOR
MAJOR

PRELIM. FINAL
VARIANCE
40:550-70

u_r
t— s

6

UQ

PC', 
3
C

H  

i

ITEM DESCRIPTION

0. 

cC

Application Na. 

NOTES/ LAND USE
ORDINANCE REFERENCE

Twenty(20) copies of completed application form. coMPL{ES

N. A. 

e e

Win
11111111

HEIM
7

20 copies to Planning Board, 11 copies to Board of Adjustment
of requisite plats prepared, signed and seated by N.J. 
licensed professional in compliance with N.J. A.C.13:40-7.1 et
sec. folded with title block exposed to view. Plat sheets shall
be no larger than 24"x30" 

20 copies to Planning Board, 11 copies to Board of Adjustment
of documents other than plats necessary to accompany the
application. 

Completed Filing Fees Calculation Sheet and payment of
required filing fees inclusive of application fees and escrow
deposits. 
See Appendix 1. 

Certification issued by the Tax Collector that no taxes or
assessments for local improvements are due or delinquent on
the subject property. 

Cerliilcalion of submittal to the Morris County Planning
Board and the Morris County Soil Conservation District
as applicable. 

WAIVER

COMP IES

N.A. 

Title block placed in the lover right corner of each sheet
containing all information drawn in a format shown in
Appendix 2. 

i1

a • 

Name(s) and addrooc(es) of the owner(s) and appficant(s) 
of the subject tract. 

INorth arrow and graphic scale appearing on ell plat sheets
as applicable. 

1
10

1

12

a a

0

Key Map showing the subject tract and its relation to the
surrounding area ata scale of not less than

rea Tap eased on ax ap I ormation at sca
with the following information: 

1. Adjoining property owners Lot and Block No. 
2. Block limits, Zoning districts and municipal

boundary lines. 

eo

1

i fr

e e

I • 

A list of the full names and addre scs, with Block and Lot
numbers, of owners of all land within 200' of the subject
trail as furnished by the Mendham Township Tax Assessor
and keyed to the Area Map. 

Plat Signature Box as applicable end illustrated by Appendix
3. 

COMPLIES

NA. 

WAIVER

COMPLIES

N. A. 

WAIVER

COMPLIES

N.A. 

WAIVER

COMPLIES

N.A

WAIVER

COMPLIES

NA

WAIVER

COMPLIES

N.A

COMPLIES

N.A. 

WAIVER

COMPLIES

N. A. 

WAIVER

COMPLIES

N.A. 

WAIVER

COMPLIES

N. A. 

WAIVER

COMPLIES

N. A

WAIVER

16-5.4

15- 8,5g; 16. ia is b,c,d

i6 -8. 1. a2

16-6. 1. a. 9

16-8. 1. a. 10

16- 8, 1. a.6

Ptat Signature Boxes as applicable and illustrated by COMPLIES
Appendix 4. 

N. A, 

WAVIER

Adopted: 

16-0. 1. ai.g

16-8.Sa





w

F— 

15

SUBMISSION REQUIREMENTS
PLANNING BOARD OR

BOARD OFADJUSTMENT

fTMOR

BOWO OF
ADJUSBEIT

MAJOR

PRELIM. RNA'. 
vA Praarr

40: 550-70

sa
is

4

ITEM DESCRIPTION

2

a
0

F- 

F - 
0, 

NOTES / LAND USE
ORDINANCE
REFERENCE

a a a

Lot fines, Tax Map Block and Lot numbers of each adjoining
property, including properties across a street or a municipal
boundary line. 

COMPLIES

N.A, 

16

17

a

1

a a

e

a

a a

The area, Lot and Block number as assigned by the
Township Engineer, of each existing and/or proposed lot
within the subject tract

a

The bearing, length, or arc description of each course of the
tract boundary. 

WAIVER

COMPLIES

N.A. 

I
WAIVER

COMPLIES

N.A. 

WAIVER

18 The dimensions of each course of all lots, easements and
rights-of-way comprising the subject tract. 

COMPLIES

N.A. 

WAIVER

19

a

20

a a a a

a

a

a

The bearing, length or arc description of each course of all
lots, easements and rights-of-way comprising the subjecttract. 

COMPLIES

N.A. 

WAIVER

Any protective covenants and/ or deed restrictions applyingto the subject tract
COMPLIES

N.A. 

WAIVER

21

a

Required front, side and rear setback lines shown for each
lot.. 

COMPLIES

N.A. 

WAIVER

2

a

a a

24

a

Tabular zoning schedule of required bulk conditions and
identification of any non -conforming conditions in a format
illustrated by Appendix 5. 

1 Tabulation of the original area of the subject tract and any
component parcel and each individual lot and parcel of land

a proposed including open space and rights-of-way areas. 

COMPLIES

N. A. 

WAIVER

COMPLIES

N'S

WAIVER

a

The footprint and uses of all existing structures and facilities
within 200' of the subject tract including access ways, parking
areas, walks, fences and walls, drawn to scale. 

COMPLIES

N,A. 

WAIVER

25

a a

The footprint, setbacks, dimensions and uses of all existing
and proposed structures and facilities on the subject tract

e i including access ways, parking and/or loading areas, walks, 
rences and walls, drawn to scale. 

COMPLIES

N.A. 

WAIVE R

26

27

a

Wooded areas indicating predorninent species end sizes, 
and any areas to be cleared in and within 200' of subject
tract.. 

COMPLIES

N. A. 

WAIVER

a a

The location and identification of utility easements, other
easements or rights-of-way on and within 200' of the subject
tract. 

COMPLIES

N.N. 

a a a a a

Wetlands and wetland transition areas delineated by qualified
professional on tract and within 150' thereof and described by
metes and bounds, ( unless an absence of wetlands
determination by N.J.D.E.P.E. is furnished). 

WAIVER

I

COMPLIES

NA

WAIVER





SUBMESSION REQUIREMENTS

FLARING BOARD OR BOARD Ci
BOARD OF' ADJUSTMENT E ADJUSTMENT

WAIVER 16- 8. 1. d. 2

7

tepsnarP
VA NOTES / LAND USESEMAJOR

NOR
fINAL aasso7e fTEM DESCRIPTION

COMPLIES

4. ORDINANCEPREM

M

I-• 
a
so I 

5

y, 
8
kl

N
w

8- 

4V
a

a° 

H
I, 

REFERENCE

29

38

8

r

6 6

Bodies of water, streams and wetlands and wetland franSitian
areas as verified by L,O. I. ( or absence of wetlands

COMPLIES

COMPLIES

N. A. 

determination by IV. J.D.E.P. E.) and waterways within the N.E. 

I WAIVER iiF 17- 3. 4Q); 
137

subject tract
WAIVER 16- 8. 1. 6.7; 16-5.9

30

Chapter XIX. of the Land Use Ordinance. 
N. A. 

Bodies of water, streams, wetlands, wetland transition areas, COMPLIES

State open waters, . water ways,swaies, ditches, bridges, 

WAIVER

e

16- 8. f. 6. 2; 16- 8. 4. 11

w w
adverts, storm drainage piping and other structures on and N.A, 
within 201Y of the subject tract

Site Grading Plan as required by section 16- 8. 4 ( f) of the
Land Use Ordinance. 

COMPLIES

WAIVER 16-8. . b.7; 165.9

31

r V

Soil types based on Soil Survey of Morris County as prepared
by the Soil Conservation Service. 

r COMPLIES

WAIVER 16- 8. 1. 5. 3; 16- 8. 4. f

39

N.A. 

e 4

WAIVER 16-8. 1.( 1. 1

32

V. 

COMPLIES

V

m

any portion lies
within an area of special flood hazard. 

Location of all soil pernieabiltty tent pits with respective sail
log and data to include date of test, depths

COMPLIES

WAIVER

permeability and

ides aft:alian of horizons, depth to ground wafer and bedrock. N. A. 

0

WAIVER 16-8- 1. d. 1

33

I

WAIVER

Location of all existing and proposed water supply wells on the
subject tract and those existing within 100 feet thereof. 

41

cOMPUEs

c ' e

N.A. 

a

WAIVER 16-8. 1. d. 2

34

COMPLEES

Location of ail existing and proposed sewerage disposal
systems on the subject tract and those feet

COMPLIES

w

existing within 100
thereof. N.A. 

WAIVER 16- 8. 1. d. 2

7

a • 

GIIYIllryriiternth impact aivayasrequired oy napterxVil. 01
the Land Use Ordinance. 

COMPLIESN.A. 

WAIVER 16- 8, 1. e. 1; 16- 8. 4. g
38

8

r

6 6

Environmental Constraints Map with all details required
by 117- 3. 1( f) shown for the subject tract and within 200' 

COMPLIES

thereof. N. A. 

I WAIVER iiF 17- 3. 4Q); 
137 I Soil Erosion and Sediment Control Plan as required by COMPLIES

Chapter XIX. of the Land Use Ordinance. 
N. A. 

WAIVER 16- 8. f. 6. 2; 16- 8. 4. 11

38 Site Grading Plan as required by section 16- 8. 4 ( f) of the
Land Use Ordinance. 

COMPLIES

N.A. 

WAIVER 16- 8. 1. 5. 3; 16- 8. 4. f

39

e 4

Development Permit or application therefore as required by
Chapter XVII. for the Subject tract, if thereof

COMPLIES

m

any portion lies
within an area of special flood hazard. N. A. 

WAIVER Chapter XVII. 

40

0

Proof of approval by or proof of submission for approval, to the
Mendham Township Board of Health and/or other agency of
jurisdiction for individual or central ssyverege disposal
systems) 

COMPLIES

N.A. 

WAIVER

41

c ' e a a

Proof of approval by or proof of submission for approval, to the
Mendham Township Board of Health and/or other agency of
jurisdiction for individual or central potable water supply
systern(s). 

COMPLEES

N.A. 

WAIVER

Plats and plans drawn at a scale not less than 1' 0' (A scale

of 1"= 100' may be used in instances when the standard
24' x36' sheet size will not properly accommodate the tract.) . 

COMPLIES

i•A.. 

WAIVER 16-82; 18-6. 4





SUBMISSiON REQUIREMENTS

PLANNING BOARD OR WARD OF

g BOARD OF AD} USTMENf ADJUSTIENf • 

lMAJOR VARIANCE NOTES 1 LAND

h cc

A
N

MINOR PRELIM, 

R
z

FINAL 40;550-10

5 a
II . y u.+ 

USE
ITEM DESCRIPTION

ORDINANCE

r..; 
REFERENCE . 

u

43 Lot line andlor lot develOpment layout Ran. Proposed
development features shalt be represented graphically by solid

coma

lines, existing features to be removed shall be represented by
dashed iines: Pining symbols" shall be used to indicate lot NA

consolidation or common ownership where appropriate. 
wAtvER

16-8. 1. x4
44

p p O

lgineering details of any proposed improvements at an compuEs 
appropriate Scale and, where mandated, in compliance withI. 0

I Mendharn Township -Standard Constructon Details.' NA. 

WAIVER 18-8.4.k
45 Topographic Map of the subject tract and lands within 200' COMPLIES

thereof at a contourInterval of 2 feet with dataelevation
referenced to sea level. ( A contour Interval of 5 feet may be N.A. 

used for areas sloped 15% or more.) 
WAIVER 16-8.4.b

46 Gross sections of all existing and proposed streets at 50' 
intervals

COMPLIES

station within and accoining the subject tract at a I
horizontal and vertical scale. N A

WAIVER 16-8.4.c

47 Street Plans and Profiles for al( existing and proposed streets
within and adjoining subject tract, with R-O.W. and pavement

COMPLIES

widths, sanitary and stoup sewer facilities with sizes, grades
and invert elevations, drawn in a `plan over proDte" format at a N.A. 

scale of i' 0' horizontal and 1"= 5' vertical. 
WAVER

16- 8.4. c

48 Existing and proposed storm drainage information including: COMPLIES
streams, water courses, swales, bridges, drainageculverts, 

pipes, inlets, man holes, detention facilities and any other N.A. 

structures. 
WAIVER 16- 8.4.e.2

49 Location and description of existing and proposed Lrtltity COMPLIES

facilities including: water mains, tire hydrants, gas mains, 
electric, telephone and C.R.T.V. service lines, N.A. 

WAIVER 16-e•4,i

SO Surface and storm water drainage calculations and data with
Information relating to storm

COMPLIES

p • i r

water management as required

1 by Section 15-8.4(e) and Section 16- i0.9. NA. 

f WAIVER 16-8.4e; 16- 10.9

1 J Slope Analysis Map and tabulation as required by Section
16- 10.8 in a format illL-- rated by Appendix 6, 

COMPLIES

J

N.A. 

WAIVER 16-10,8

52 Lancia Gaping plan showing existing and proposed vegetation
and screening, including plant material schedule identifying

COMPLIES

species, number, spacing and sizes. N. A. 

WAIVER 16-8.6a,4; 8.6b.6

53 Location of existing and proposed area fighting, including type
of fixture(s), and luminaire(s), lumen time

COMPLIES

number, power, of

use, mounting and illumination details with direction and Mux
diagram. 

NA, 

j j
S

WAIVER 16-8,6a.5: 8.6b.4

54 Location, dimension and setbacks of all existing and proposed
signs, including details of materials, finishes, mounting, 

caepuEs

illumination, lettering and message. NA. 

WAIVER 16-8.6113

55 Architectural drawings, including dimensioned building floor
plans, showing layout of interior uses and functions an

coNPLIEs

Q s 9
calculation of floor areas, and efevatione showing building
heights, finishes, materials-and colors dravt to a scale of not

N.A. 

less than 110"= 1' WAIVER 16-8.6/3. 8

Statement- o` fErcts in supportof-a ccndttforlaf cee pursuantio
Section

COMPLIES

f

21- 4. 6. , 
N. A. 

WAIVER 211,6. 





SUBMISSION REQUIREMENTS

PLANNING BOARD DR
BOARD OF AWUSTMENT

BOARD OF

ADJUSti R IT
ur

NOTES 1 LAND USE
MINOR

pRFi Sxh n14-AL544:5150

4F
ITEM DESCRIPTION H 6 ORDINANCE

2
w

R 6
s

6
x

g

REFERENCE

57 Existing and proposed streets within and adjoiningg the subject
tract; inducting names; R.O.M. and pavement vadtixs and any

coMPUEs

m R.O.W. dedication. 
r

NA

WARIER

58 The location and identification of 'all existing and proposed
monuments, 

coMPUEs

Q NA. 

I! a I WAIVER J 16-8,5c

59 Construction drawings entitled ' Improvement and Lililiiy
Plans" pursuant to Section 10-4.2. 

COMPLIES

N.A. 

L

WAIVER 16-8.5f

gp Verification of den[al by the Zoning Officer or Construction
Official of the irrtonded use, occupancy and/or construction. 

COMPLIES

O N. A. 

WAIVER

61
I InformafomT and data to indt I. c omptirs ice with' rtsgotred the

protection systems pursuant to Section 16- 10.2 (w) Including COMPLIES

location, sl7es and rating of any hydrants and/or water storage
tanks and distances thereof to off proposed buildings. N.A. 

WAIVER 16-6.4e

62 Design and identification of any proposed private streets, 
labeled " Not Dedicated for Public Use" in compliance with

COMPLIES

Section 16-10.4, including proximity to nearest existing private
street and special requirements to bactcland

NA

applicable

development WAIVER 16-5.1. a12; .-16-13. 5e

65 Landscape Plan and Plant Material Schedule in accordance
wilh-Chapter XXill: the -Land Use•Ordimenee: 

COMPLIES

rt of

N.A. 

WAIVER 16-8. 1. ( b)9; 

64 COMPLIES

RESERVED N.A. 

WAIVER

65

jr
i

r comPUEs f
RESERVED

F
N,A. 

li i

WAIVER

66 COMPLIES

RESERVED NA. 

WAIVER

Name of Applicant

Name of Owner

Project Name Type of Application

Location: 131ock h Lot At Street Address

Signature of Applicant Date





1

TOWNSHIP
MENDHAM

FILING
FEE/

PROFESSIONAL
FEE

CALCULATION
SHEET

Type
of

Applicationf

Fees
4

LUO

App. 
Fee

Concept
Plan

Minor (
1 - 

3

lots) 

Major (
4 + 

lots) 

Subdivision Minor (
incl. 

Lot
line

adjust.) 

Major preliminary (
1 - 

6

lots) 

Preliminary (
7 + 

lots) 

Final (
1-

6

lots) 

Final (
7 + 

lots) 

PADA Site
Plan Minor Residential - 

per
dwelling

Non -
Residential -_

per
1000
sq. 

ft. 

floor
area

1

PLUS
per
10,
000
sq. 

ft. 

lot
area

affected

Major
Preliminary Residential - 

per
dwelling

Non -
Residential - 

per
1000
sq. 

ft. 

floor
area

PLUS
per
10,

000
sq. 

ft. 

lot
area
affected

Major
Final Residential - 

per
dwelling

Non -
Residential - 

per
1000
sq. 

ft. 

floor
area

PLUS
per
10,
000
sq. 

ft. 

lot
area
affected

Variance Pursuant
to

subsection
15-

8c

j

Pursuant
to

subsection
15-

8d(

1) 

0 0 1,

050. 
2,

500. 
3,

000. 
1,

500. 
2,

000. 200. 1,

050. 
1,

500. 
1,

000. 
200. 600. 

Tech
Review
Fee

2,

500. 
5,

000. 
5,

000. 
7,

500. 
10,
000. 

5,

000. 
5,

000. 
2,

500. 
2,

500. 
PLUS

100. 100. 100. 7,

500. 
PLUS

200. 
1$

200. 200. 5,

000. 

1

L$

150. 150. 150. 1,

000. 
3,

000. 

APPENDIX
1

FILING
FEE
CALCULATIONS

Calculated
Fees

App. 
Fee

Fee





Pu-
san

subsection
15-

8d(
2-

6) 

Appeals. Pursuant
to

Section
15 -

8a -

b

Pursuant
to

section
13-

10

Pursuant
to

Section
24-
9

Permits/
Approvals

Approval
of

Environmental
Impact
Study* 

Site
Plan Subdivision Other

purpose
Land
Disturbance

Permit* 

Soil
Extraction

Permit* 

Special
Flood
Hazard

Development
Permit* 

Lot
Development

Permit

Direction
for
issuance

of
permit (
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APPROVED BY THE PLANNING BOARD OF THE
TOWNSHIP OF MENDHAM ON

PLANNING BOARD* CHAIRMAN
DATE

PLANNING BOARD* SECRETARY

TOWNSHIP ENGINEER

OR BOARD OF ADJUSTMENT, WHERE APPROPRIATE

APPENDIX 3
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TOWNSHIP ENGINEER

I HAVE CAREFULLY EXAMINED THIS MAP AND FIND IT
CONFORMS WITH THE PROVISIONS OF " THE MAP
FILING LAW" AND THE MUNICIPAL ORDINANCES AND
REQUIREMENTS APPLICABLE THERETO

TOWNSHIP ENGINEER OF
THE TOWNSHIP OF MENDHAM

DATE

TOWNSHIP CLERK

THE ABOVE PLANNING BOARD*APPROVAL FOR FILING
SHALL EXPIRE IF THIS MAP IS NOT PROPERLY FILED
WITH THE CLERK OF THE COUNTY OF MORRIS ON OR
BEFORE

TOWNSHIP CLERK OF DATE

THE TOWNSHIP OF MENDHAM

PLANNING BOARD

I HEREBY CERTIFY THAT THIS MAP COMPLIES
WITH THE PROVISIONS OF THE " MAP FILING LAW" 
AND FURTHER CERTIFY THAT IT HAS BEEN
APPROVED FOR FILING IN THE OFFICE OF THE
COUNTY CLERK OF MORRIS COUNTY BY THE
PLANNING BOARD* OF THE TOWNSHIP OF
MENDHAM

CHAIRMAN, PLANNING BOARD* DATE

SECRETARY, PLANNING BOARD` DATE

SURVEYOR • 

I HEREBY CERTIFY THAT THIS MAP AND
SURVEY HAS BEEN MADE UNDER MY
SUPERVISION AND COMPLIES WITH THE
PROVISIONS OF " THE MAP FILING LAW" 

I. M.ZAMOST, P. E., L. S DATE
N. J. P. E. & L. S. NO. 99999

OWNER

THE SUBDIVISION SHOWN HEREON IS
MADE WITH THE FREE CONSENT AND IN
ACCORDANCE WITH THE DESIRES OF THE
OWNER WHO HEREBY CONSENTS TO THE
FILING THEREOF. 

JOHN Q. PUBLIC DATE

TOWNSHIP CLERK

I CERTIFY THAT A BOND HAS BEEN GIVEN
TO THE TOWNSHIP OF MENDHAM TO
GUARANTEE THE FUTURE SETTING OF THE
MONUMENTS SHOWN ON TI --IIS MAP AND SO
DESIGNATED, AND THE CONSTRUCTION OF
ALL REQUIRED IMPROVEMENTS. 

TOWNSHIP CLERK OF DATE

THE TOWNSHIP OF MENDHAM

OR BOARD OF ADJUSTMENT WHERE APPROPRIATE

APPENDIX 4
TYPICAL, SIGNATURE BOXES





ORDINANCE
ITEM

LOT
AREA

NET
BUILDING

ENVELOPE
AREA (
NBEA, 
MIN.) 

LOT
FRONTAGE (

MIN.) 

LOT
GEOMETRY

CIRCLE (
LOC, 
MIN.) 

BUILDING
ENVELOPE

CIRCLE
BEC,
MIN.) 

SIDEYARD
SETBACK (

MIN.) 

FRONT
YARD

SETBACK (
MIN.) 

REAR
YARD

SETBACK (
MIN.) 

ZONE
SCHEDULE*** 

R-

3

RESIDENTIAL
ZONE

REQUIRED 3.

0

AC

40,
000

SF

100
FT

250
FT. 

DIAM. 

150
FT. 

DIAM
50
FT. 

60
FT

50
FT

LOT
1

42,
500 250 250 150 50 60 50

LOT
2

4.

15

46,
500 302 250 50 60 50

PROPOSED LOT
3

3.

76

51,

000 256 250 150 50 60 50

LOT
4

6.

12

43,
000 250 150 50 60 50

VARIANCE
REQUIRED

8ACKLAND
LOT, 

DOUBLE
LOT
AREA

REQUIRED

THIS
TYPICAL

SCHEDULE
IS

FOR
A

SUBDIVISION
IN

THE
R-

3

ZONE, 

SHOWING
5

PROPOSED
LOTS, 
ONE
OF
WHICH
ISA

BACKLAND
LOT. 

APPENDIX
5

TYPICAL
ZONE

SCHEDULE

LOT
5

2.

90* 
39,
500* 415 250 150 50 60 50





LAND
SLOPE

SYMBOL
CATEGORY 0-

10% 
10-

15% 

TABULATION
OF
SLOPE

AREAS & 
DISTRUBED

AREAS

AREA ACRES) 

DISTURBED
AREAS

36.
00

6.

30

PUBLIC IMPROVEMENTS ACRES) 2.

10
0.

40

HOUSE, 
YARD

SEPTIC & DRIVE ACRES) 

TOTAL
AREA

DISTURBED ACRES) 

PERCENT DISTURBED

MAXIMUM ALLOWABLE PERCENT DISTURBED
BY

ORDINANCE) 

COMMENTS

5.

25
0.

25

7.

35
0.

65

20.
4% 

10.
3% 

0.

00

0.

00

APPENDIX
6

TYPICAL
SLOPE

ANALYSIS

0.

0% 

NO
LIMIT

25.
0% 

15.
0% 

5.

0% 

O.

K. 

O.

K. WAIVER REQUESTED O.

K. 





CHAPTER XIV

PLANNING BOARD

14- 1 ESTABLISHMENT AND MEMBERSHIP. 

There is hereby established in the Township of Mendharn a planning board consisting of seven
regular members and two alternate members. The seven regular members shall be divided into the
following four classes: 

Class I. The mayor of the Township of Mendham. 

Class ll. One of the officials of the municipality other than a member of
the township committee to be appointed by the mayor. 

Class ill. A member of the township committee to be appointed by the
township committee. 

Class IV. Four other citizens of the municipality to be appointed by the
mayor. The members of Class IV shall hold no other municipal
office, position or employment, except that the member of the

environmental commission who is also a member of the Planning
Board as required by R. S. 40:56A- 1 shall be a Class IV member. 

The two alternate members shall be citizens of the municipality to be appointed by the mayor. 
Alternate members shall hold no other municipal office. Alternate members shall be designated by
the chairman at the time of appointment as "Alternate No. 1" and " Alternate No. 2" and shall serve in
rotation during the absence or disqualification of any regular member or members of any class. 

For purposes of this section, membership on a municipal board or commission whose function
is advisory in nature, and the establishment of which is discretionary and not required by statute, 
shall not be considered the holding of municipal office. 

14- 2 TERMS. 

The term of the member composing Class I shall correspond to his official tenure. The terms of
members composing Class II and Class III shall be for one year or terminate at the completion of
their respective terms of office, whichever occurs first. The term of a regular Class IV member who is
also a member of the environmental commission shall be for three years or terminate at the
completion of his term of office as a member of the environmental commission, whichever occurs
first. The terms of other regular Class IV members shall be four years. The term of each alternate
member shall be two years, provided that the term of no more than one alternate member shall
expire in any year. All terms shall run from January 1 of the year in which the appointment is made. 
14- 3 VACANCIES. 

If a vacancy in the position of a regular or alternate member shall occur otherwise than by
expiration of term, it shall be filled by appointment for the unexpired term. 

14-4 ORGANIZATION OF PLANNING BOARD. 

The planning board shall elect a chairman and a vice- chairman from the members of Class IV
and select a secretary who may or may not be a member of the planning board or a townshipemployee. 
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14-5 PLANNING BOARD ATTORNEY. 

There is hereby created the office of planning board attorney. The planning board may
annually appoint and, subject to the appropriation of funds, fix the compensation of theplanning
board attorney, who shall be an attorney other than the township attorney or zoning board of
adjustment attorney. 

14-6 EXPERTS AND STAFF. 

The planning board may employ or contract for the services of experts and other staff and
services as it may deem necessary. The board shall not, however, exceed the amount appropriated
by the township committee for its use, exclusive of gifts or grants. 

14-7 GENERAL POWERS AND DUTIES. 

The planning board shall have the following general powers and duties: 

a. To make and adopt and from time to time amend a master plan for the physical

development of the township including any areas outside its boundaries which, in the judgment of the
planning board, bear an essential relation to the planning of the township in accordance with the
provisions of R.S. 40:550-28. 

b. To administer the provisions of Chapter XVI, Subdivision and Site Plan Review, and other
land use regulations as to which the planning board is given responsibility under ordinances of the
township, all in accordance with the provisions of such ordinances and the Municipal Land Use Law, 
R.S. 40:550- 1 and following. 

c. To participate in the preparation and review of programs or plans required by state or federal
law or regulations. 

d. To assemble data on a continuing basis as part of a continuous planning process. 

e. To annually prepare a program of township capital improvement projects projected over a
term of six years, and amendments thereto, and recommend the same to the township committee. 

f. To consider and make reports to the township committee within 35 days after referral as to
any proposed development regulation submitted to it pursuant to the provisions of R.S. 40:55D -26(a), 
and also to pass upon other matters specifically referred to the planning board by the township
committee pursuant to the provisions of R.S. 40:55D -26(b). 

g. Whenever reviewing an application requiring approval of a subdivision; site plan or
conditional use but not a variance or departure pursuant to R.S. 40:55D -70( d), to grant to the same

extent and subject to the same restrictions as the zoning board of adjustment variances specified in
subsection 15- 8c 1 and 2. Whenever relief is requested pursuant to this paragraph, notice of a

hearing on the application for development shall include reference to the request for a variance. 

h. Whenever reviewing an application requiring approval of a subdivision, site plan or
conditional use but not a variance or departure pursuant to R. S. 40: 55D -70( d), to grant to the same
extent and subject to the same restrictions as the zoning board of adjustment directions pursuant to
R.S. 40:550-34 for the issuance of a permit for a building or structure in the bed of a mapped street
or public drainageway, flood control basin or public area reserved on an official map, or directions
pursuant to R.S. 40: 55D- 36 for the issuance of a permit for a building or structure not related to a
street. Whenever relief is requested pursuant to this paragraph, notice of a hearing on the application
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for development shall include reference to the request for the direction. 

I. To perform such other advisory duties as are assigned to the planning board by ordinance or
resolution of the township committee for the aid and assistance of the township committee or other
agencies or officers. 

j. To adopt such rules and regulations as may be necessary of carry into effect the provisions
and purposes of this chapter. 

14-8 SEPARATE CONSECUTIVE APPLICATIONS. 

An applicant may elect to submit a separate application requesting approval of a variance or
direction for the issuance of a permit and a subsequent application for any required approval of a
subdivision, site plan or conditional use. The separate approval of the variance or direction shall be
conditioned upon the grant of all required subsequent approvals by the planning board. No such
subsequent approval shall be granted unless such approval can be granted without substantial
detriment to the public good and without substantial impairment of the intent and purpose of the zone
plan and zoning regulations. 

14-9 CITIZENS ADVISORY COMMITTEE. 

The mayor of the township may appoint one or more persons as a citizen' s advisory committee
to assist or collaborate with the planning board in its duties, but such person or persons shall have no
power to vote or take other action required by the board. Such person or persons shall serve at the
pleasure of the mayor. 

14- 10 . REFERRAL TO ENVIRONMENTAL COMMISSION. 

Whenever the environmental commission has prepared and submitted to the planning board
an index of the natural resources of the township, the planning board shall make available to the
environmental commission an informational copy of every application for development submitted to
the planning board. Failure of the planning board to make such informational copy available to the
environmental commission shall not invalidate any hearing or proceeding. 

14- 11 REVIEW OF CAPITAL PROJECTS. 

Whenever the planning board shall have adopted any portion of the master plan, the governing
body or other public agency having jurisdiction over the subject matter, before taking action
necessitating the expenditure of any public funds incidental to the location, character or extent of
such project, shall refer the action involving such specific project to the planning board for review and
recommendation in conjunction with such master plan and shall not act thereon without such
recommendation or until 45 days have elapsed after such reference without receiving such
recommendation. This requirement shall apply to action by a housing, parking, highway, special
district or other authority, redevelopment agency, school board or other similar public agency, state
county or municipality. 

14- 12 TIME LIMITS FOR ACTION ON APPLICATIONS. 

a. Minor Subdivision Approval. Minor subdivision approval shall
days of the date of the submission of a complete application to the
further time as may be consented to by the applicant. 

b. Preliminary Approval of Major Subdivision. Upon submission
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subdivision of ten or fewer lots, the planning board shall grant or deny preliminary approval within 45
days of the date of such submission of within such further time as may be consented to by the
developer. Upon submission of a complete application for subdivision of more than ten lots, the

planning board shall grant or deny preliminary approval within 95 days of the date of such submission
or within such further time as may be consented to by the developer. 

c. Final Approval of Major Subdivision. Application for final subdivision approval shall be
granted or denied within 45 days of submission of a complete application or within such further time a

as may be consented to by the developer. 

d. Site Plan Approvals. Minor site plan approval shall be granted or denied within 45 days of

the date of submission of a complete application or within such further time as may be consented to

by the developer. 

Upon the submission of a complete application for a major site plan for ten acres of land or

less, the planning board shall grant or deny preliminary approval within 45 days of the date of
submission or within such further time as may be consented to by the developer. 

Upon the submission of a complete application for a major site plan of more than ten acres, the

planning board shall grant or deny preliminary approval within 95 days of the date of such submission
or within such further time as may be consented to by the developer. 

Application for final major site plan approval shall be granted or denied within 45 days of

submission of a complete application or within such further time as may be consented to by the
developer. 

e. Ancillary Powers. Whenever the planning board is called upon to exercise its ancillary
powers pursuant to paragraphs 14-7g or 14-7h, the planning board shall grant or deny approval of
the application within 120 days after submission by the developer of a complete application or within
such further time as may be consented to by the applicant. 

f. Separate Consecutive Applications. In the event that an applicant elects to submit separate

consecutive applications as permitted by section 14- 8, the 120 -day time limit shall apply to granting
or denying the application for approval of the variance or direction of issuance of a permit. The time
for granting or denying any subsequent approval shall be as otherwise provided in this ordinance or
in the Municipal Land Use Law. 

g. Conditional Approvals. Whenever review or approval of an application by the county
planning board is required by R.S. 40: 27-6. 3 in the case of a subdivision, or by R. S. 40: 27- 6. 6 in the
case of a site plan, the planning board shall condition any approval that it grants upon timely receipt
of a favorable report on the application by the county planning board or approval by the county
planning board by its failure to report thereon within the required time period. 

h. Failure of the Planning Board to Act. Failure of the planning board to act within the
respective periods set forth in paragraphs a, h, d, d and e of this subsection, whichever is applicable, 

shall constitute the approval applied for, and a certificate of the township clerk as to the failure of the
planning board to act shall by issued upon request of the applicant, and such certificate shall be
sufficient in lieu of written endorsement or other evidence of approval. 

Whenever an applicant wishes to claim approval of his application for development by reason
of the failure of the Planning Board to grant or deny approval within the applicable time period, the
applicant shall comply with the procedural requirements of R. S. 40:55D- 

1404



14- 13 PERIODIC REEXAMINATIONS OF MASTER PLAN AND DEVELOPMENT REGULATIONS. 
On or before August I, 1988 the Planning Board shall complete a general reexamination of the master
plan and Township development regulations. Such reexamination shall meet the requirements of
Section 76 of the Municipal Land Use Law, R. S. 40;550-89. 

The planning board shall prepare and adopt by resolution a report on the finding of such
reexamination, and copies of the report and resolution shall be filed with the county planning board
and forwarded to the municipal clerk of each adjoining municipality. 

Subsequent reexaminations shall be completed at least once every six ( 6) years from the
previous reexamination. 

The absence of the adoption by the planning board of any reexamination report as required by
this section shall constitute a rebuttable presumption that the township development regulations are
no longer reasonable. 

14- 14 TEMPORARY SERVICE ON PLANNING BOARD BY MEMBERS OF THE ZONING BOARD
OF ADJUSTMENT. 

In the event that the planning board shall lack a quorum because any of its regular or alternate
members is prohibited by section 13- 2 from acting on a matter, regular members of the zoning board
of adjustment shall be called upon to serve, for that matter only, as temporary members of the
planning board in -order of seniority of continuous service on the zoning board of adjustment until
there are the minimum number of members necessary to constitute a quorum to act upon the matter
without any personal or financial interest therein, whether direct or indirect. If a choice has to be

made between regular members of equal seniority, the chairman of the zoning board of adjustment
shall make the choice. 
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CHAPTER XV

ZONING BOARD OF ADJUSTMENT

15- 1 ESTABLISHMENT AND MEMBERSHIP, 

There is hereby established in the Township of Mendham a zoning board of adjustment
consisting of seven regular members and two alternate members, all of whom shall be appointed by
the township committee. All members of the zoning board of adjustment shall be residents of the
township. No member of the zoning board of adjustment shall hold any elective office or position
under the municipality. Alternate members shall be designated by the chairman at the time of
appointment as " Alternate No. 1" and " Alternate No. 2" and shall serve in rotation, during the absence
or disqualification of any regular member or members. 

15-2 TERMS. 

The term of office of each regular member of the zoning board of adjustment shall be four
years. The term of each alternate member shall be two years, provided that the term of no more than
onealternate member shall expire in any year. All terms shall run from January 1 of the year in which
the appointment is made. 

15-3 VACANCIES. 

If a vacancy in the position of a regular or alternate member shall occur otherwise than by
expiration of term, it shall be filled by appointment for the unexpired term. 

15-4 ORGANIZATION OF ZONING BOARD OF ADJUSTMENT. 

The zoning board of adjustment shall elect a chairman and a vice chairman from its members
and select a secretary who may or may not be a member of the board or a township employee. 

15- 5 ZONING BOARD OF ADJUSTMENT ATTORNEY. 

There is hereby created the office of zoning board of adjustment attorney. The zoning board of
adjustment may annually appoint and, subject to the appropriation of funds; fix the compensation of
the zoning board of adjustment attorney, who shall be an attorney other than the township attorney or
the planning board attorney. 

15- 6 EXPERTS AND STAFF. 

The zoning board of adjustment may employ or contract for the services of experts and other
staff and services as it may deem necessary. The board shall not, however, exceed the amount
appropriated by the township committee for its use, exclusive of gifts or grants. 

15- 7 RULES AND REGULATIONS. 

The zoning board of adjustment shall adopt such rules and regulations as may be necessary to
carry into effect the provision and purposes of this chapter. 

15-$ POWERS OF ZONING BOARD OF ADJUSTMENT. 

The zoning board of adjustment shall have the following powers: 
a. To hear and decide appeals where it is alleged by the appellant that there is error in any
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order, requirement, decision or refusal made by an administrative officer based on or made in the

enforcement of Chapter XXI, Zoning Regulations. 

b. To hear and decide requests for interpretation of Chapter XXI, Zoning Regulations, or the
zoning map or for decisions upon other special questions upon which such board is authorized by
ordinance to pass. 

c. 1. Where ( i) by reason of exceptional narrowness, shallowness or shape of a specific piece
of property, or ( ii) by reason of exceptional topographic conditions or physical features uniquely
affecting a specific piece of property, or ( iii) by reason of an extraordinary and exceptional situation
uniquely affecting a specific piece of property or the structures lawfully existing thereon the strict
application of any zoning regulation would result in peculiar and exceptional practical difficulties to, or
exceptional and undue hardship upon the developer of such property, to grant upon application or
appeal relating to such property a variance from such strict application of such regulation so as to
relieve such difficulties or hardship. 

2. Where in an application or appeal relating to a specific piece or property the purposes of
the .Municipal Land Use Law, R.S; 40:D- 1 and following, would be advanced by a deviation from the
requirements of the provisions of Chapter XXI, Zoning Regulations, and the benefits of the deviation
would substantially outweigh any detriment, to grant variance to allow departure from such zoning
regulations. 

No departure from the zoning regulations enumerated in paragraph d below shall be granted
under the authority of this paragraph c. 

No variance shall be granted by the zoning board of adjustment under this paragraph c if the
proposed development requires approval by the planning board of a subdivision, site plan or
conditional use in conjunction with which the planning board has power to review a request for a
variance pursuant to subsection 14- 7g. 

d, In particular cases and for special reasons, to grant a variance to allow departure from the

provisions of Chapter XXI, Zoning Regulations, to permit

structure; 

1. a use or principal structure in a district restricted against such use or principal

2. an expansion of a nonconforming use; 

3. a deviation from a specification or standard pertaining solely to a conditional use; 

4. an increase in the permitted floor area ratio; or

5. an increase in the permitted density, except as applied to the required lot area for
a lot or lots for detached one or two dwelling unit buildings which lot or lots are either an isolated
undersized lot or lots resulting from a minor subdivision. 

6. a height of a principal structure which exceeds by 10 feet or ten percent (10%) the

maximum height permitted in the district for the particular structure, whichever is the lesser. 

No variance shall be granted under this paragraph d except by an affirmative vote of at least 5
members of the zoning board of adjustment. 

No variance or other relief may be granted under the provisions or paragraphs a through d
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above unless such variance or other relief can be granted without substantial detriment to the public
good and will not substantially impair the intent and purpose of the zone plan and zoning regulations. 

If an applicant for development requests one or more variances but not a variance for a
purpose enumerated in this subsection 15- 8d, the decision on the requested variance or variances
shall be rendered under subsection 15-8c. 

e. To direct the issuance of.a permit pursuant to R. S. 40:55D- 34 for a building or structure in
the bed of a mapped street or public drainage way, flood control basin or public area reserved on the
official map, provided, however, that the zoning board of adjustment shall not exercise this power if
the proposed development requires approval by the planning board of a subdivision, site plan or
conditional use in conjunction with which the planning board has power to direct the issuance of a
permit pursuant to R.S. 40: 55D -60b. 

f. To direct the issuance of a permit pursuant to R. S. 40: 55D- 36 for a building or structure not
related to a street, provided, however, that the zoning board of adjustment shall not exercise this
power if the proposed development requires approval by the planning board of a subdivision, site
plan or conditional use in conjunction with which the planning board has power to direct the issuance
of a permit pursuant to R. S. 40: 55D -60c. 

g. To grant, to the same extent and subject to the same restriction as the planning board, 
subdivision or site plan approval pursuant to R.S. 40: 55D--37 through 59 or conditional use approval
pursuant to R.S. 40: 55D- 67 whenever the board is reviewing an application for approval of a variance
or departure pursuant to paragraph d of this section. 

h. Separate Consecutive Applications. An applicant may elect to submit a separate application
requesting approval of the variance and a subsequent application for any required approval of a
subdivision, site plan or conditional use. The separate approval of the variance shall be conditioned
upon the grant of all required subsequent approvals by the zoning board of adjustment. No such
subsequent approval shall be granted unless such approval can be granted without substantial
detriment to the public good and without substantial impairment of the intent and purpose of the zone
plan and zoning regulations. The number of votes of board members required to grant any such
subsequent approval shall be as otherwise provided in this ordinance for the approval in question, 
and the special vote pursuant to. the aforesaid subsection 15- 8d shall not be required. 

i. Reference of Applications. Any application under any paragraph of this subsection may be
referred to any appropriate person or agency, including the planning board, for a report provided that
such reference shall not extend the period of time within which the zoning board of adjustment shall
act. 

15-9 APPEALS AND APPLICATIONS. 

15- 9. 1 Appeals. Appeals to the zoning board of adjustment may be taken by an interested
party affected by any decision of an administrative officer of the township based on or made in the
enforcement of the zoning chapter or official map. Such appeal shall be taken within 20 days by filing
a notice of appeal with the officer from whom the appeal is taken, specifying the grounds of such
appeal. At the same time ten copies of such notice shall be. filed with the secretary of the zoning
board of adjustment. The officer from whom the appeal is taken shall immediately transmit to the
board all the papers constituting the record upon which the action appealed from was taken. 

15- 9. 2 Applications. Applications addressed to the original jurisdiction of the zoning board of
adjustment, without prior application to the administrative officer, shall be filed with the secretary of
the zoning board of adjustment. Ten copies of the application shall be filed. At the time of filing the
appeal or application, but in no event less than ten days prior to the date set for hearing, the applicant
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shall also file all plot plans, maps and other papers required by virtue of any provision of this chapter
or any rule of the zoning board of adjustment. 

An applicant shall obtain all necessary forms from the secretary of the zoning board of
adjustment, who shall inform the applicant of the steps to be taken to institute proceedings and of the

meeting dates of the board. 

15- 9. 3 Stay of Proceedings. An appeal to the zoning board of adjustment shall stay all
proceedings in furtherance of the action in respect of which the decision appealed from was made, 
unless the officer from whom the appeal is taken certifies to the zoning board of adjustment, after the
notice of appeal shall have been filed with him, that by reason of facts stated in the certificate a stay
would, in his opinion, cause imminent peril to the life or property. In such case, proceedings shall not
be stayed otherwise than by a restraining order which may be granted by the zoning board of
adjustment or by the Superior Court of New Jersey on application or notice to the officer from whom
the appeal is taken and on due cause shown. 

15- 10 TIME LIMITS FOR ACTION ON APPLICATIONS. 

15- 10. 1 Time Limit. The zoning board of adjustment shall render its decision hot later than 120
days after the date an appeal is taken from the decision of an administrative officer or the submission
of a complete application for development to the board pursuant to the provisions of R.S. 
40:55D -72(b) is made. 

In the event that an applicant elects to submit separate consecutive applications as permitted

by section .;15. 8, the aforesaid time limit shall apply to the application for approval of the variance. The
period for granting or denying any subsequent approval shall be as otherwise provided in this
ordinance or in the Municipal Land Use Law. 

15- 1`0.2 Failure to Render Decision. Failure of the zoning board of adjustment to render a
decision Within such 120 -day period, or within such further time as may be consented to by the
applicant, shall constitute a decision favorable to the applicant. 

Whenever the applicant wishes to claim approval of his application for development by reason
of the failure of the zoning board of adjustment to grant or deny approval within the applicable time
period, the applicant shall comply with the procedural requirements of R.S.40: 55D- 

15- 11 REVERSAL OR MODIFICATION ON APPEAL. 

The zoning board of adjustment may reverse or affirm, wholly or in part, or may modify the
action, order, requirement, decision, interpretation or determination appealed from, and may make
such other requirements, decision or determination as should be made in its opinion, and to that end
the board shall have all the powers of the administrative officer from whom the appeal was taken. 

15- 12 EXPIRATION OF VARIANCE. 

Any variance hereafter granted by the zoning board of adjustment permitting the erection or
alteration of any structure or structures, or permitting a specified use of any premises, shall expire by
limitation unless such construction or alteration shall have been actually commenced on each and
every structure permitted by such variance, or unless such permitted use has actually been
commenced, within one year from the date of entry of the determination of the zoning board of
adjustment; provided, that the running of the period of limitation hereby established shall be tolled
from the date of the filing of an appeal from the decision of the zoning board of adjustment to the
township committee or to a court of competent jurisdiction until the termination in any manner of such
appeal or proceeding. 
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Whenever any variance hereafter granted by the zoning board of adjustment or the planning
board is related to subdivision or site plan approval, such variance shall remain in effect so long as
the related final subdivision or final site plan approval remains in effect, whereupon such variance
shall expire by limitation unless such construction or alteration shall have been actually commenced
on each and every structure permitted by said variance, or unless such permitted use has actually
been commenced. 

15- 13 REFERRAL TO OTHER AGENCIES. 

An application may be referred by the zoning board of adjustment to any appropriate person or
agency, including the planning board pursuant to R.S. 40:55D-26, for study and report, provided that
such reference shall not extend the period of time within which the zoning board of adjustment shall
act. 

15- 14 VOTE NECESSARY FOR DECISION. 

The final disposition by the zoning board of adjustment on any matter shall require the
concurring vote of a majority of a quorum except as provided in subsection 15- 8d and as provided in
R.S. 40:550-26, 32 and 34. 

15- 15 ANNUAL REPORTS ON VARIANCE REQUESTS. 

The zoning board of adjustment shall, at least once a year review its decisions on applications
and appeals for variances and prepare and adopt by resolution a report on its findings on zoning
ordinance provisions which were the subject of variance requests and its recommendations for
zoning ordinance amendment or revision, if any. The zoning board of adjustment shall send copies of
each report and resolution to the Township Committee and Planning Board. 

15- 16 TEMPORARY SERVICE ON ZONING BOARD OF ADJUSTMENT BY MEMBERS OF THE
PLANNING BOARD. 

In the event that the zoning board of adjustment shall lack a quorum because any of its regular
or alternate members is prohibited by section 13- 2 from acting on a matter, regular members of the
planning board shall be called upon to serve, for that matter only, as temporary members of the
zoning board of adjustment. The Class IV members of the planning board shall be called upon in
order of seniority of continuous service on the planning board until there are the minimum number of
members necessary to constitute a quorum to act upon the matter without any personal or financial
interest therein, whether direct or indirect. If a choice has to be made between Class IV members of
equal seniority, the chairman of the planning board shall make the choice. 
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CHAPTER XVI

SUBDIVISION AND SITE PLAN REVIEW

16. 1 AUTHORITY AND PURPOSE. 

This chapter is adopted pursuant to the Municipal Land Use Law, R. S. 40: 55D- 1 and
following, for the purposes among others of providing rules, regulations and standards for guiding
land subdivision and development within the Township of Mendham in a manner which will promote' 
the public health, safety, convenience and general welfare of the Township and its neighboring
communities. It shall be administered to insure orderly growth and development, conservation, 
protection and proper use of land as well as adequate provisions for circulation, utilities and services. 

This chapter is one of several chapters comprising the Land Use Ordinance of the Township of
Mendham which regulates the use and development of land, and the applicable requirements of all
such chapters shall be satisfied in connection with any application for development. 

16- 2 REQUIREMENT FOR SUBDIVISION APPROVAL. 

Subdivision approval shall be applied for and granted prior to the subdivision or resubdivision
of land. 

16- 3 REQUIREMENT FOR SITE PLAN APPROVAL

Site plan approval shall be applied for and granted prior to the issuance of a construction
permit of any new building or structure or any addition to or alteration of an existing building or
structure whenever the use of the building or structure will be for any of the following uses in
accordance with this ordinance: 

conditional use; 

institutional use; 

commercial use in the B Neighborhood Business District; 
public utility use; 
agricultural or horticultural use; 
park or playground; 

private recreation club; 

conventional multi -unit housing; 
limited income multi -unit housing; 
any non- residential use permitted by variance; or
planned development, including residential cluster. 

Site plan approval shall also be applied for and granted prior to the issuance of a new
certificate of occupancy whenever there is any change in the nature of the use of a building or
structure or part thereof and the new use is one of the uses enumerated in this subsection. 

16-4 APPROVING AGENCY. 

The provisions of this chapter shall be administered by the Township Planning Board, except
that the provisions of this chapter shall be administered by the township zoning board of adjustment
whenever such board is reviewing an application to grant a variance or allow departure from zoning
regulations pursuant to R.S. 55D -70( d). For convenience, reference to the municipal agency
administering this chapter are generally to the planning board. 
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16-5 GENERAL. PROVISIONS RESPECTING APPLICATIONS. 

16- 5. 1 Concept Plan for Development. Prior to the filing of a formal application for
development, an applicant may request, and the planning board shall grant, an informal review of a
concept plan of the intended development. The concept plan shall be in sufficient detail to clearly
show the intended scope and design of the proposed development. A concept plan should contain

sufficient information for informal discussion and evaluation by the planning board. The informal
review shall not be binding on either the planning board or the applicant. This step is particularly
recommended for major subdivisions and site plans in order to help later compliance with ordinance
requirements and planning board satisfaction with basic elements of the plan. 

The plan may be prepared by the applicant., The plan should be drawn to scale but detailed. 
dimensions need not be shown, provided, however, that any dimensions critical to the plan should be
shown. in general the plan should provide the following information, as applicable; 

a. Key map, indicating at an appropriate scale the location of the site to be developed
and its relation to streets and highways. The key map should show lakes, streams, and drainage
ways, wooded and cleared areas, significant topographic features, boundaries of adjoining lots, and
municipal boundaries. 

b. Developed portions. The illustration shall convey the development scheme

including all buildings, circulation, parking and landscaping, whether existing or proposed. 

c. Preliminary building plans, including conceptual floor plans of all floors and
conceptual elevations of all proposed structures. 

d. Evaluation statement, consisting of a general description of the intended project
and an assessment of its anticipated broad impact on the neighborhood, the community and the

environment including but not necessarily limited to considerations of land use, visual qualities, traffic, 
drainage, utilities and natural resources. 

The planning board shall determine when an informal review of a concept plan has been
completed, and thereafter the applicant shall file a formal application for development before further

consideration by the planning board. 

16- 5. 2 Time for Filing Application for Development. A complete application for development
shall be filed with the secretary of the planning board not later than the 15th day of the month
preceding the month in which the application will be considered by the planning board. The secretary
of the planning board shall record on the application the date upon which the application is received. 
Any fee accompanying the application shall be forwarded to the township treasurer. 

16- 5. 3 Review to Determine Completeness of Application. Every application for development
shall be reviewed by the secretary of the planning board in accordance with the applicable checklists
established by subsection 13- 5. 2 or Chapter XIII, Land Use Procedures and Fees, in order to
determine whether the application is complete, and any notice required by that subsection shall he
forwarded to the applicant by the secretary of the planning board within the time provided. 

16- 5. 4 County Planning Board Review. The secretary of the planning board shall submit to the
county planning board applicable applications and fees provided by the applicant in all cases which
are subject to review by that board. 

16- 5.5 Water Supply. a. In the event that any new vacant lot to be created by any proposed
subdivision or any lot shown upon any site plan for a use requiring a potable water supply will not be
served by a public water supply system, then minor or preliminary subdivision approval or minor or
preliminary site plan approval shall not be granted until the township board of health has approved
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the plans for water supply to each new vacant lot or for the proposed development, as the case maybe. 

b. When service is proposed to be provided by a public water supply system, minor
or preliminary subdivision approval or minor or preliminary site plan approval, as the case may be, 
shall not be granted until the applicant has presented evidence that all necessary approvals and/ or
commitments for such service have been issued and/ or obtained. 

c. Any applicant for development approval may file applications with the township
board of health and the New Jersey Department of Environmental Protection for approvals with
respect to proposed water supply facilities simultaneously with the filing of an application with the
planning board for subdivision or site plan approval. 

16-5. 6 Sewage Disposal. a. in the event that a new vacant lot to be created by any proposed
subdivision or any lot shown upon any site plan for a use requiring the disposal of sanitary sewage is
proposed to be served by an individual sewage disposal system, then minor or preliminary
subdivision approval or minor or preliminary site plan approval, as the case may be, shall not be
granted until the township board of health has approved the plans for sewage treatment and disposal
for any such lot or for the proposed development, as the case may be. 

b. When sewage disposal is proposed to be accomplished by a means other than an
individual sewage disposal system or systems, minor or preliminary subdivision approval or minor or
preliminary site plan approval, as the case may be, shall not be granted until the applicant has
presented evidence that all necessary approvals and/ or commitments for the proposed system for
disposal have been issued and/or obtained. 

c. Any applicant for development approval may file applications with the township
board of health and the New Jersey Department of Environmental Protection for approvals with
respect to proposed sewage disposal facilities simultaneously with the filing of an application with the
planning board for subdivision or site plan approval. 

16-5. 7 Variations for Planned Developments. In the case of a planned development -of fifty
50) acres or more which is. to be developed in stages over a period of years, the planning board may

waive the requirement for submission of a preliminary plan for the entire development and accept a
preliminary plan for each stage of the development provided that the applicant shall have first
submitted and the planning board shall have first approved an overall plan of the entire development. 
The overall plan shall generally contain the details and information required for preliminary approval
in sufficient detail to make an informed decision on the overall plan of development

16- 5. 8 Payment of Taxes and Assessments. All real property taxes and assessments for
local improvements shall be paid to date on land which is the subject of a development application as
provided in section 13- 9. 

16- 5. 9 Tree Removal Requirements. Approval of any application for development shall be
subject to the review and recommendation by the Tree Preservation and Landscape Committee
pursuant to the provisions of Chapter 26- 5. 7, Authority of the Tree Preservation and Landscape
Committee. 

16-6 APPLICATION PROCESSING PROCEDURES. 

16- 6. 1 Distribution of Applications Upon Submission. Upon receipt of a complete application for
development the secretary of the Approving Authority shall forward copies of the application as well
as copies of the accompanying plat or plan to each member of the Approving Authority and for report
and recommendation to each of the following: 

Township Engineer, Planner, Environmental Consultant and Board Attorney
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Environmental, Historic Preservation, and Tree Preservation and Landscape Committees

Fire Official, Chief of Police, Director of the Department of Public Works. 

Such other Federal, State, County and Municipal Officials and agencies as may be directed by
the subdivision and site plan review committee,. 

16- 6. 2 Review by the Subdivision and Site Plan Review Committee. The subdivision and site
plan review committee shall review all applications for development along with reports from any
officials or agencies and shall report its findings and recommendations to the planning board. 

16- 6. 3 Distribution after Approval. Upon approval of an application copies of the signed plat or

site plan shall be forwarded by the secretary of the planning board to each of the following: 

Township Clerk; 
Township Engineer; 
Township Construction Official; 
Township Zoning Officer; 
Township Tax Assessor; and
Township Board of eaith. 

16- 7 APPLICATION REQUIREMENTS AND PROCEDURES. 

16- 7. 1 General Every applicant shall examine and comply with the provisions set forth in the
Application Checklist and supplemental Appendices established by Chapter XIII of this Ordinance
and shall execute same as appropriate for submission to the secretary of the municipal agency. 

16- 7. 2 Submission of Subdivision Plat for Classification and Approval as Minor Subdivision or
Submission of Site Plan for Classification and Approval as Minor Site Plan. 

a. The minor subdivision plat or minor site plan shall be prepared according to the
requirements of section 16-8, Subdivision Plat and Site Plan Details, using applicable

standards according to section 16- 10, Design Standards. 

b. Whenever the planning board is to review an application for minor subdivision or
minor site plan approval for which there is a request for variance from lot area, lot dimension, 
setback or yard requirements, there shall be a hearing on the application with notice in
accordance with Chapter XIII, Land Use Procedures and Fees. 

c. If the application is approved as a minor subdivision or as a minor site plan by the
subdivision and site plan review committee, the application shall be referred to the planning

board for its consideration. If the planning board shall find that the development is adequately
drained and will not adversely affect the development of the remainder of the parcel or the
adjoining property and is not in conflict with any portion of the master plan or official map and
that any existing nonconformity of lots shall not be increased by such development the plat
shall then be classified as a minor subdivision or as a minor site plan, as applicable, and shall

he approved when all other required approvals have been received by the planning board and
when all conditions of approval imposed by the planning board have been satisfied by the
applicant. After such approvals are recaived or waived, the plat or plan shall be signed by the

chairman and secretary of the planning board and forwarded to the township clerk for
signature and returned to the subdivider within one ( 1) week following the next regular meeting
of the planning board. This approval is the final approval. No such approval shall be granted

nor shall the plat or site plan be signed unless and until: 

1. The applicant submits to the secretary of the planning board a certificate
from the Township Tax Collector satisfying the provisions of section 13- 9; 
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2. For a development in which an individual water supply and/or an
individual sewage disposal system are/ is proposed, the applicant submits to the
secretary of the planning board a resolution or certificate of approval for the
proposed system by the appropriate municipal, county or state health agency. 

3. The Morris County Planning Board approves the application by its timely
report, fails to report within the required time period or waives approval of the
application; 

4• Where applicable, the subdivider demolishes any structure shown upon
the plat to be demolished and clears the debris from the tract; and

5. Where applicable, the applicant submits to the planning board secretary
any required deed(s) for dedication of road right-of-way or required easements and
such deed( s) have been approved by the township engineer and township attorney. • 

6. There is accurately shown on the plat or site plan or in the Deed
perfecting the approval the maximum allowable slope disturbance as approved by
the Planning Board for each lot and parcel comprising the development application. 

d. Conditional approvals shall be pursuant to section 13- 13. 

e. Approval of a minor subdivision shall expire 190 days from the date upon which
the planning board resolution of approval is adopted unless the applicant complies with the
filing provisions of R. S. 40: 55D -47d or unless an extension of the 190 -day period is granted by
the planning board pursuant to the provisions of R.S. 40: 55D -47f. 

f. If the subdivision or site plan is classified as a major subdivision or major site plan, 
as the case may be, the applicant shall be so notified. The applicant shall follow the
procedures for the processing of a major subdivision or a major site plan, as the case may be. 

16- 7. 3 Submission of Preliminary Major Subdivision Plat or Preliminary Major Site Pian. 
a. The preliminary plat of a major subdivision or a preliminary major site plan shall

be prepared according to the requirements of section 16- 8, Subdivision Plat and Site Plan
Details, using applicable standards according to section 16- 10, Design Standards. 

b. The planning board shall consider the application and all reports and documents
regarding the application and, if satisfied with the submission, shall schedule a public, hearing
on the application. 

c. If the planning board requires any substantial amendment in the layout of
improvements proposed by the developer that have been the subject of the hearing, an
amended application shall be submitted and processed, as in the case of the original
application. 

d. When the planning board is satisfied that the proposed application, together with
any conditions as imposed by the planning board, meets all required conditions, it shall grant
preliminary approval. No such approval shall be granted nor shall the plat or plan be signed
unless and until: 

1. The applicant submits to the secretary of the planning board a certificate from the
tax collector satisfying the provisions of section 13--9; 

2. For a development in which an individual water system and/ or an individual
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sewage disposal system are/ is proposed, the applicant submits to the secretary of

the planning board a resolution or certification of approval for the proposed system
by the appropriate municipal, county, or state health agency; and

3. All appropriate municipal, county, or state agencies have submitted timely
favorable reports for the development, failed to report within the required time period

or waived approval of the application. 

16- 7. 4 installation of On -tract Improvements; Developer's Agreement;, Performance and

Maintenance Guarantees; As -Built Plans. 

a. Installation of Improvements or Guarantee Prior to Grant of Final Major

Subdivision or Site Plan Approval. Prior to the filing of an application for final major subdivision
approval or final major site plan approval the applicant shall have installed ail required

improvements unless the applicant has furnished to the township a performance guarantee in
an amount approved by the planning board to assure the installation on or before a date
approved by the board of all improvements required for the whole or any section of the
subdivision or site plan tract which are not already inspected and approved by the township
engineer. 

The planning board may waive this requirement with respect to any improvement
required by preliminary major site plan approval if it finds that the public does not have
sufficient interest in the improvement to warrant such a guarantee in order to insure completion

as a condition for issuance of a construction permit. 

In the event that following the grant of preliminary major subdivision approval or
preliminary major site plan approval and prior to the grant of final approval and the filing of the
final plat or execution of the final plan, as the case may be, an applicant elects to proceed with
the construction or installation of any required improvements or the performance ofany other
work required for development of the property subject of preliminary approval, the applicant
shall, before commencing the construction or installation of improvements or the performance
of any other work, 

1) submit to the planning board for review and approval detailed construction plans
for the improvements or work, which plans shall meet the final subdivision or final

site plan application standards, as the case may be, for such plans, and

2) after approval of such plans by the planning board, enter into an agreement with
the Township of Mendham with respect the construction or installation of
improvements and the performance of other work, which agreement shall include

provisions respecting compliance with the approved plans and specifications, the
schedule of work and completion date, the inspection and approval of work by the

township engineer, the payment of inspection fees, the correction of any defective
work, and the rights of the township to enforce compliance with .the agreement and to
alleviate any adverse conditions or impacts caused by the applicant and not
corrected after due notice, With the costs of the foregoing to be borne by the
applicant. 

No performance guarantee other than a performance guarantee pursuant to section

19- 7 of Chapter XIX, Soil Erosion, Sediment Control and Flood Prevention, need be furnished in
connection with the construction and installation of improvements or any other work performed prior
to the grant of final approval. Neither the inspection and approval of any improvements by the
township engineer nor the release of any performance guarantee provided pursuant to section 19--7
shall be deemed to be anacceptance of any improvement by the township. In no event shall any
improvement or any maintenance guarantee for any improvement, except a maintenance guarantee
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pursuant to section . 19- 9 of Chapter XIX, be accepted by the township prior to the grant of final
subdivision or final site plan approval and the filing of the final plat or execution of the final plan, as
the case may be. 

b. Performance Guarantee. The performance guarantee shall be in favor of the
Township and shall be equal to one hundred twenty percent ( 120%) of the total estimated cost of the

required improvements not already completed, inspected and approved by the township engineer. 
Ten percent ( 10%) of the performance guarantee shall be in the form of a cash deposit with the

township pursuant to a cash deposit agreement between the applicant and the township. The
balance of the performance guarantee may be in the form of an irrevocable letter of credit or a surety
bond in favor of the township issued by a banking institution or a surety company, as the case may
be, authorized to do business in the State of New Jersey and in good financial standing and
acceptable to the town ship, A bank issuing an irrevocable letter of credit shall meet or exceed capital
requirements of regulatory agencies, shall not be operating under any type of supervisory constraint
or agreement, and shall not be financing the development as to which the irrevocable letter of credit
is issued. A surety company shall not be operating under any judicial orders or constraints. 

The township engineer shall prepare an itemized cost estimate of the improvements
covered by the performance guarantee, and the itemized cost estimate shall be appended to each
performance guarantee posted by the applicant. The cost of the construction and installation of the
required improvements shall be estimated by the township engineer based upon documented
construction costs for public improvements prevailing in the general area of the township. 

The applicant may appeal the township engineer's estimate to the township
committee. The township committee shall decide the appeal within 45 days of the receipt of the
appeal in writing by the township clerk. After the applicant posts the performance guarantee with the
township based upon the estimated cost as determined by the township committee, the applicant
may institute legal action within one ( 1) year of the posting in order to preserve the right to a judicial
determination as to the fairness and reasonableness of the amount of the performance guarantee. 

In the event that other governmental agencies or public utilities will automatically own
certain utilities to be installed, or if the improvements are covered by a performance guarantee given
to another governmental agency, no performance guarantee shall be required by the township for
such utilities or improvements, provided, however, that the township may require evidence that the
applicant has entered into an appropriate contract with any such other governmental agency or public
utility and has paid any charges which may be required pursuant to such contract, including any
refundable deposits. 

If the applicant has also applied for a land disturbance permit pursuant to the
provisions of Chapter XIX, Soil Erosion, Sediment Control and Flood Prevention, the performance
guarantee required by subsection 19- 7. 1 may be included in the performance guarantee furnished
pursuant to this subsection 16- 7.4b. 

The performance guarantee shall run for a term not to exceed two ( 2) years from the
date of final approval. Upon the request of a developer, and with the consent of any other obligor and
the surety on any performance bond, the time allowed for the completion of improvements may be
extended by the township committee by resolution. The planning board shall have a 30 -day period in
which to comment upon any proposed extension. As a condition or as part of any such extension, the
amount of any performance guarantee shall be increased or reduced, as the case may be, to an
amount not to exceed 120% of the estimated cost of the installation of the remaining improvements
as determined by the township engineer as of the time of the adoption of the resolution. Such
determination shall be made by the same method used for the original calculation of the estimated
cost of improvements as hereinabove provided. 
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c. Completion of Improvements by Township. If the required improvements are not
completed or corrected in accordance with the performance guarantee, the developer, any
other obligor and any surety on a performance bond shall be liable thereon to the township for
the reasonable cost of the improvements not completed or corrected and the township may, 
either prior to or after the receipt of the proceeds thereof, complete or correct such

improvements. Such completion or correction of improvements shall be subject to the public

bidding requirements. of the Local Public Contracts Law, R. S. 4OA: 11- 1 and following. The
reasonable cost of completing and/ or correcting the required improvements shall include all
expenses incurred by the township for the preparation of bidding documents and award of a
contract or contracts. 

d. Reduction in Performance Guarantee. Upon substantial completion of all required

street improvements ( except for the 'top course) and appurtenant utility improvements, and the
connection of the same to the public system, the developer may request of the governing body
in writing by certified mail addressed in care of the township clerk that the township engineer
prepare, in accordance with the itemized cost estimate prepared by the township engineer and
appended to the performance guarantee, a list of all uncompleted or unsatisfactory completed
improvements. A copy of any such request shall also be sent to the township engineer. The
request shall indicate which improvements are claimed to have been completed and which

improvements remain uncompleted in the judgment of the developer. Thereupon the township
engineer shall inspect all improvements covered by the request. Prior to making any
inspection, the township engineer shall notify the township administrator and township
superintendent of the department of public works as to the date and time when the inspection

will be undertaken. Following completion of the inspection, the township engineer shall tile a
detailed list and report in writing with the township committee and shall simultaneously send a
copy thereof to the developer not later than forty-five (45) days after receipt of the request. 

The list prepared by the township engineer shall state in detail, with respect to each
improvement determined to .be incomplete or unsatisfactory, the nature and extent of the
incompleteness of each incomplete improvement or the nature and extent of, and the remedy
for, the unsatisfactory state of each completed improvement determined to be unsatisfactory. 
The report prepared by the township engineer shall identify each improvement determined to
be complete and satisfactory together with a recommendation as to the amount of the
reduction to be made in the performance guarantee relating to the completed and satisfactory
improvement in accordance with the itemized cost estimate prepared by the township engineer
and appended to the performance guarantee. 

The township committee shall • by resolution either approve the improvements
determined to be complete and satisfactory by the township engineer, or reject any or all of
such improvements upon the establishment in the resolution of cause for rejection, and shall

approve and authorize the amount of reduction to be made in the performance guarantee

relating to the improvements accepted in accordance with the itemized cost estimate prepared
by the township engineer and appended to the performance guarantee_ Such resolution shall
be adopted not later than forty-five ( 45) days after receipt of the list and report prepared by the
township engineer. Upon adoption of the resolution by the township committee, the developer, 
any other obligor and any surety on a performance bond shall be released from all liability
pursuant to the performance guarantee with respect to the approved improvements, except for

the portion adequately sufficient to secure completion and correction of the improvements not
yet approved, provided, however, that thirty percent ( 30%) of the total amount of the

performance guarantee posted may be retained to ensure completion and acceptability of all
improvements. 

If the township engineer fails to send or provide the list and report as requested by
the developer within forty-five (45) days from receipt of the request, the developer may apply to
the court in a summary manner for an order compelling the township engineer to provide the

1608



list and report within a stated time, and the cost of applying to the court, including reasonable
attorney' s fees may be awarded to the prevailing party. 

If the township committee fails to approve or reject the improvements determined by
the township engineer to be complete and satisfactory or reduce the performance guarantee
for the complete and satisfactory improvements within forty-five ( 45) days within receipt of the
township engineer' s list and report, the developer may apply to the court in a summary manner
for an order compelling, within a stated time, approval of the complete and satisfactory
improvements and approval of a reduction in the performance guarantee for the approvable
complete and satisfactory improvements in accordance with the itemized cost estimate
prepared by the township engineer and appended to the performance guarantee, and the cost
of applying to the court, including reasonable attorney' s fees, may be awarded to the prevailing
party. 

In the event that the developer has made a cash deposit as part of the performance
guarantee, then any partial reduction granted in the performance guarantee shall be applied to
the cash deposit in the same proportion as the original cash deposit bears to the full amount of
the performance guarantee. 

If any portion of the required improvements is rejected, the township may require the
developer to complete or correct such improvements and, upon completion or correction, the
same procedure of notification as set forth in this subsection shall be followed. 

No provision of this subsection shall be construed to limit the right of the developer to
contest by legal proceedings any determination of the township committee or the township
engineer. 

The developer shall bear the reasonable expenses incurred by the township for the
aforementioned inspection of improvements made for purposes of this subsection 16- 7.4d, 
which expenses shall be paid from the escrow account previously established by the
developer for inspection fees and costs pursuant to the provisions of section 13- 15. 

In the event that final approval is granted by sections, then the provisions of this
subsection shall be applied on a section by section basis. 

To the extent that any of the improvements shown upon the subdivision plat or site
plan have been dedicated to the township, the township committee shall be deemed, upon the
release of any required performance guarantee with respect thereto, to accept dedication for
public use of streets or roads and any other improvements made thereon according to. the
plans approved by the township planning board, provided that such improvements have been
inspected and have received final approval by the township engineer. 

e. Developer's Agreement. Prior to final approval and coincident with the furnishing
of the performance guarantee by the developer, there shall be executed an agreement
between the developer and the Township of Mendham incorporating all of the terms and
conditions of approval imposed by the planning board. 

f. Requirements for As -Built. Plans. Prior to the acceptance by the township of any
improvements installed for any subdivision or site plan, the developer shall furnish to the
township engineer as -built plans for the following drawn on translucent tracing cloth or its
equivalent on sheets not larger than 24" x 36": 

1. Roads ( plans and profiles). 

2. Surface and storm water drainage facilities in roads and easements
plans and profiles). 
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3. Water mains, gas mains and underground electric and telephone

facilities in roads and easements. 

All of the foregoing improvements and utilities may be shown on the same
location plans with appropriate legends. 

g. Maintenance Guarantee. The agreement shall provide for a maintenance

guarantee to be posted with the governing body for a period of two ( 2) years after final
acceptance of improvements in an amount not to exceed fifteen percent ( 15%) of the total

cost of the improvements. The amount of the maintenance guarantee shall be calculated by
the same method used for the calculation of the cost of improvements as provided in

subsection 16-7,4b. In the event that other governmental agencies or public utilities will

automatically. own the utilities installed or the improvements are covered by a maintenance
guarantee to another governmental agency, no maintenance guarantee shall be required by
the municipality for such utilities or improvements. The maintenance bond shall be expressly
conditioned on the repair, correction of defects, replacement or restoration of the improvement

or any part thereof whenever defects appear during the period of the obligation for
maintenance, regardless of whether the defects arise from faulty materials, poor workmanship
or from natural causes. Maintenance shall also include the plowing of snow on streets or
portions of streets not yet accepted by the township for maintenance in order that vehicular
access is at all times provided to lots for which certificates of use and occupancy have been
issued. 

If the developer so elects, the maintenance guarantee may be provided wholly. or

partly in the form of a cash deposit pursuant to a cash deposit agreement between the
developer and the township. A surety bond or irrevocable letter of credit furnished as a
maintenance guarantee shall meet the requirements for such guarantees as set forth in

subsection 16- 7. 4b. 

h. Approval of Developers Agreement and Guarantees; Forms. The township
attorney shall review and approve every developer's agreement, performance guarantee, 
maintenance guarantee and cash deposit agreement. Standard forms for such documents may
be obtained from the office of the secretary of the planning board. 

Ten percent ( 10%) of any performance guarantee shall be in cash pursuant to a
cash deposit agreement between the developer and the township. 

i. Townshi. Desi. n Standards and S. ecifications. All improvements required by
subdivision or site plan approval shall be designed, constructed and installed in accordance

with township design standards, and specifications which are applicable thereto. Such

standards and specifications are contained in " Standard Construction Details, Township of
Mendham" copies of which are on file in the office of the township clerk and in the office of the
township engineer. 

16- 7. 4A Off-site and Off -tract Improvements

a. Pursuant to N. J. S. A. 40: 550- 1,• et sec{_, where the need for off-site or off -tract

improvements is deemed necessary as a result of the proposed development
application, and where there is a rational nexus between the proposed

development and the need for the off -tract improvement, the Planning Board or
Board of Adjustment may require the applicant, as a condition of subdivision or
site plan approval, to construct or contribute its prorata share of the cost of such

off-site or off -tract improvements in accordance with the provisions of this

Chapter. Off-site or off -tract improvements shall include: 
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1. Street improvements, water, fire cistern, sewer, drainage or other

facilities or improvements of the types described in this Chapter for on- 
site installation, where the need for the provision of such improvements
off-site or off -tract is, in whole or part, made necessary by the proposed
development application. 

2. Any improvement or facility, the installation of which is required in the
public interest and the public need for which would not arise but for the
improvement of the property which is the subject of the development
application. In addition to improvements of the type described in this
Chapter and referred to above, improvement required to maintain a safe
flow of vehicular and pedestrian traffic are specifically declared to be
necessary in the public interest. 

3. The . installation of new or the extension or modification of existing . 
improvements made necessary in whole or in part by the development
application. 

b. Prior to the granting of final approval of any subdivision or site plan and prior to
the issuance of any building permits for any land use requiring site plan approval
pursuant to this Chapter, or for any residence or other use of land on an
unimproved street or where any off-site or off -tract improvements have not yet
been installed, the developer shall pay its pro -rata share of the cost of providing
any reasonable and necessary street improvements, water, fire cistern, sewer or
drainage facilities, and easements therefore, located outside the property limits
of the development but which are necessitated or required by construction or
improvements within the development. All payments shall be made in the
manner set forth hereinafter, it being the intent of this section that the developer
shall bear that portion of the cost of the improvements which bears a rational
nexus to the needs created by the development and/ or the benefits conferred
upon such development. 

c. The Planning Board or Board of Adjustment, as the case may be, shall review
each development application and determine the need for off-site or off -tract
improvements and the total cost therefore. The Board shall determine the
amount, if any, by which all properties serviced thereby, including the applicant' s
property, will be specially benefited therefrom. 

t. In cases where reasonable and necessary off-site or off -tract

improvements are required and where no other property owners will be
specially benefited by the installation of such improvements, the Board
shall require that the applicant, as a condition of approval, and at the
applicant's expense, provide for and construct such improvements as if
such improvements were located on- site. 

2. In cases where the need for any off-site or off -tract improvements are
required and where the Board determines that properties other than the
applicant' s will be benefited by the improvement, the Board shall forward
to the Township Committee, a report containing a list and description of
all such improvements, together with its request that the Township
Committee determine, as set forth hereinafter, how the improvements
should be undertaken. 

d. Where the Planning Board or Board of Adjustment has determined that
properties other than the applicant' s will specially benefit from the installation of • 
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off-site or off -tract improvements, and has forwarded a report to the Township
Committee, the Township Committee shall, within 45 days, make the following
determinations: 

1. That the recommended off-site or off -tract improvement should be

undertaken in the manner recommended by the Board or whether the
Committee is of the opinion that an alternative improvement should be

considered by the Board. 

2. The extent to which the improvement should be constructed or installed

by the Township as a general improvement or as a local improvement. 

3. Whether the improvement is to be constructed or installed by the
developer under a formula providing for partial reimbursement by the
Township or otherwise for benefits to properties other than that which is
the subject of the development, where appropriate. 

4. The Township Engineer shall estimate, with the aid of such Township
officials or departments or other persons having pertinent information or
expertise, the cost of the improvement and the amount by which all
properties to be serviced thereby, including the developer' s property, will
be specially benefited therefrom. 

5. Once the Township Committee has made the determinations described
above, the developer shall be required, as a condition of final approval of

the development, to provide a combination of performance and

maintenance guaranties, cash contributions, developer's agreements

and/ or other forms of surety permitted by law, to insure payment to the
Township of one of the following amounts: 

a) If the improvement is to be constructed by the Township as a
local improvement, the developer' s proportionate share of the

total cost of the improvement. 

b) If the improvement is to be constructed by the developer, the
total cost of the off-site or off -tract improvement less an offset

for the value of the special benefit, if any, to properties other
than the developer's. . 

e. The amounts of money required pursuant to this section shall be estimated
sums, and such amounts shall be redetermined by the Township Engineer
following completion of all off-site and off -tract improvements to ensure that the
developer shall pay only its prorata share of the cost thereof. In the event that

the payment made by the developer is less than its share of the actual cost of
the improvements, then the developer shell be required to pay its additional
proportionate share of the cost thereof. 

f. Should the developer pay the portion of the cost of improvements determined to
be its prorata share under protest, legal action shall be instituted within one ( 1) 

year of such payment in order to preserve the right to a judicial determination as

to the fairness and reasonableness of such amount. 

g• In the event that the developer shall not be required to install the off-site or off - 

tract improvements but is required to pay its prorata share of the cost therefore, 
then in that event there shall be paid to the Township Treasurer the amount of
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the developer' s share of the determined cost of the off-site or off -tract
improvement. All moneys received by the Township in accordance with the
provisions of this section shall be deposited in an interest bearing account, and
such funds shall only be used for improvements for which they are deposited or
improvements serving the same purpose. If the improvements are not initiated
within ten ( 10) years from the date of payment, or other mutually agreeable
period of time, all deposited funds shall be returned to the developer, or its legal
successor in interest, together with accumulated interest, less ten percent ( 10%) 
of accumulated interest for administrative costs. If after reasonable and diligent
inquiry, the Township is unable to locate the developer or its successor in
interest in order to return said funds, then the funds shall be placed in the
Township's general capital improvement fund and shall not be returnable to the
developer thereafter. 

16- 7. 5 Submission of Final Major Subdivision Plat or Final Major Site Plan. 

a. The final plat of a major subdivision or the final major site plan and all supporting
documents as required by this ordinance shall be submitted to the secretary of the planning
board within three ( 3) years from the date on which the resolution granting preliminary
approval was adopted unless an extension of the preliminary approval has been applied for
and granted by the planning board pursuant to the provisions of R. S. 40:55D-49. The
application may be for the whole or a section or sections of the preliminary subdivision plat or
preliminary site plan, as the case may be. The plat or plan shall meet the requirements of
subsection 16- 8. 5. 

b. The subdivision and site plan review committee and the township engineer shall
review the final subdivision plat or final site plan and all documents pertaining to the application
and shall report to the planning board on the application. 

c. If the application is found to be in compliance with the requirements of this
ordinance and with all conditions of preliminary approval imposed by the planning board, the
planning board may grant final approval. If the applicant proposes any substantial amendment
in the layout of improvements as shown on the preliminary plat or plan previously approved, an
amended application shall be submitted and proceeded upon as in the case of the original
application for preliminary approval. 

d. The final plat or plan shall not be signed by the chairman or the secretary of the
planning board until: 

1. The timely approval of the plan by any appropriate state, county or
municipal agency. 

2. The approval by the township attorney of the developer's agreement
furnished in accordance with subsection 16- 7.4e. 

3. The approval by the township attorney of a performance guarantee for
uncompleted required improvements in accordance with subsection 16- 7. 4b. 

4. The submission to the secretary of the planning board of a certificate
from the tax collector satisfying the provisions of section 13- 9. 

5. The submission to the secretary of the planning board of any required
deed( s) for dedication of road right-of-way or required easements, which deed( s) 
have been approved by the township engineer and township attorney. 
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6. The approval by the township attorney of any required maintenance and
tax liability covenant for applications under subsection 16- 10. 4, Backlands

Provisions, Private Street Development. 

7. There is accurately shown on the plat or plan the maximum allowable
slope disturbance as approved by the Planning Board for each lot and parcel
comprising the development application. 

e. Final approval of a major subdivision shall expire 95 days from the date of signing
of the plat unless within such period the plat shall have been duly filed by the developer with
the county recording officer. The signing of the plat, the filing of the plat and any extension of
time granted for filing shall be pursuant to R.S. 40: 55D- 54. 

f. The effect of the grant of any final approval shall be as follows: 

1. The zoning requirements applicable to the preliminary approval
previously granted and other rights conferred upon the developer, whether

conditionally or otherwise, shall not be changed for a period of two (2) years after the
date on which the resolution of final approval is adopted; provided that in the case of
a major subdivision the rights conferred shall expire if the plat

has not been duly recorded as provided in subsection 17- 7. 5e. If the developer has
followed the standards prescribed for final approval and, in the case of a subdivision, 

has duly recorded the plat,the planning board may extend such period of protection
for extensions of 1 year but not to exceed three extensions. Notwithstanding any
other provisions of this chapter, the granting of final approval terminates the period of
preliminary approval for the section granted final approval. 

2. In the case of a subdivision or site plan for a residential cluster of 50

acres or more or conventional subdivision or site plan for 150 acres or more, the

planning board may grant the rights referred to in subsection 16-7.5f.1 for such
period of time, longer than 2 years, as shall be determined by the planning board to
be reasonable taking into consideration the number of dwelling units, economic
conditions and the comprehensiveness of the development. The developer may
apply thereafter for, and the planning board may grant, an extension of final approval
for such additional period of time as shall be determined by the board to be
reasonable taking into. consideration the number of dwelling units permissible under
final approval, the number of such units remaining to be developed, economic
conditions and the comprehensiveness of the development. 

3. Whenever the planning board grants an extension of final approval
pursuant to 1 or 2 above and final approvai•has expired before the date on which the

extension is granted, the extension shall begin on what would otherwise be the

expiration date. The developer may apply for the extension either before or after
what would otherwise be the expiration date. 

4. The planning board shall grant an extension of final approval for a period
determined by the board but not exceeding one ( 1) year from what would otherwise
be the expiration date if the developer proves to the reasonable satisfaction of the

board that the developer was barred or prevented, directly or indirectly, from
proceeding with the development because of delays in obtaining legally required
approvals from other governmental entities and that the developer applied promptly

for and diligently pursued such approvals. A developer shall apply for the extension
before ( a) what would otherwise be the expiration date of final approval or (b) the 91st

day after the developer receives the last legally required approval from other
governmental entities, whichever occurs later. An extension granted pursuant to this
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paragraph shall not preclude the planning board from granting an extension pursuant
to paragraphs 1 or 2 above. 

16- 7. 6 Final Plat for Township Clerk. After final approval and filing in the county clerk's office, 
one translucent tracing and one cloth print shall be filed with the township clerk. The original tracing
and one cloth print shall be returned to the developer. 

16- 7. 7 Requirements for Construction Permits. 

a. No construction permit shall be issued until the final major subdivision approval
has been granted by the planning board and the final plat has been filed with the county
recording officer within the time permitted for filing. Proof of filing shall be submitted to the
secretary of ,the planning board together with the map number assigned by the county
recording officer. The construction official shall not issue a construction permit until he ' has
been notified by the secretary of the planning board that proof of filing of the plat has been
received. 

b. No construction permit for any building or structure which is the subject of site plan
approval shall be issued until final site plan approval is granted and all improvements have
been completed or guarantees have been furnished to the township to insure completion in
accordance with subsection 16- 7. 4b. 

c. The Township Construction Official shall not grant a construction permit for any
new structure on any undeveloped lot or a demolition permit for a single family dwelling unless
the applicant shall have first applied for and been granted a tree removal permit and/ or lot
development permit. The applicant shall not be required to obtain a tree removal permit if the
Tree Preservation and Landscape Committee has advised the Township Construction Official
in writing that a tree removal permit is not required for the site. The applicant shall not be
required to obtain a lot development permit if the Township Engineer has advised the
Township Construction Official in writing that a lot development permit is not required for the
site. 

16- 7. 8 Improvements Required for Certificates of Occupancy. No certificate of use
and occupancy shall be issued for any building on any lot in a subdivision or on a site plan until
the construction and installation of the following improvements required for such lot have been
completed, inspected and approved by the township engineer: 

1. Street Improvement. A curbed street having a consolidated and firm subgrade with
a base and intermediate course meeting township road specifications shall have
been constructed and installed along the entire frontage of the lot and between the. 
lot and a street which has previously been accepted by the township for maintenance
or between the lot and a county road, The height of manholes and valve boxes at the
time of completion of the intermediate course shall be determined by the township
engineer. 

2. Drainage Facilities. All storm and surface water drainage facilities required for the
drainage of the lot shall have been constructed and installed. 

3. Sanitary Sewerage Facilities and Water Supply Facilities. Any public, common or
individual sanitary sewerage facilities and water supply facilities to serve the lot shall
have been constructed, connected and placed in service. 

4. Other Utilities. All other utilities required to serve the lot shall have been
constructed and installed with service available. 
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5. Sidewalks. If any sidewalk is required to be installed along the frontage of the lot, 
then the sidewalk area along the entire frontage of the lot shall have been cleared
and graded in preparation for the installation of the sidewalk. 

6. Soil Erosion Measures. All work and/or improvements required by the approved
soil erosion and sediment control plan has been performed or constructed, as the

case may be. 

Whenever final approval is obtained for a section of a subdivision or a section of a

site plan, then all of the improvements for that section shall be completed in all respects and

inspected and approved by the township engineer before any certificate of use and occupancy
shall be issued for any building on any lot in any succeeding section of the subdivision or for
any building in any succeeding section of the site pian. 

16- 8 SUBDIVISION PLAT AND SITE PLAN DETAILS. 

16- 8. 1 General. 

a. In addition to the details specified by subsections 16- 8. 2, 16- 8. 3, 16-8.4 and
16- 8. 5 for the preparation of subdivision plats and site plans, the following details, items or
standards are required as applicable: 

1. The subdivision plat or site plan shall show within blocks along the
right-hand margin of the first sheet, or along the lower margin of the sheet if
demanded by' the configuration of the plat or plan: 

a) The title of the plat or plan, in caps, and in the lower right-hand corner of the
sheet, as a title block. 

CONCEPT (or MINOR, PRELIMINARY, FINAL) SUBDIVISION PLAT, or CONCEPT (for
MINOR, PRELIMINARY, FINAL) SITE PLAN, as applicable

NAME OF SUBDIVISION ( or DEVELOPMENT), if applicable

BLOCKS LOTS TAX MAP SHEETS

TOWNSHIP OF iViENDHAM, MORRIS COUNTY

and the scale to which the plat or plan is drawn. 

b) The sheet number and the number of sheets provided as a single plat or in a
complete set of plans in the lower right-hand corner of the title block. The title

block will be required on additional sheets of the plat or plans. 

c) The name and address of the person or firm that prepared the plat or plan, 

including signature, qualification and license number (The preliminary and final
subdivision plats and the preliminary and final site plans shall be drawn only by
persons qualified to do so as set forth in Subchapter 7 of Chapter 40 of Title 1:? 

of the New Jersey Administrative Code, N. J. A.C. 13:40- 7. 1 et seq. entitled
Permissible Division of Responsibility in Submission of Site Plans and Major

Subdivision Plats''.) 

d) The dates of the sheets of the original plat or plan and the dates of revisions

thereof, including a brief description of each revision, except for the final plat of
a major subdivision or of a major site plan which shall show only the date of
preparation. 

1_ The plat or plan of deed perfecting the minor subdivision shall
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accurately show the maximum allowable slope disturbance as
approved by the Planning Board for each lot and parcel comprising the
development application. 

e) The name(s) of the owner(s) of the tract being subdivided or developed. 

f) The name and address of the applicant, if other than the owner. 

g) Lines for signatures and dates of approval for the township engineer, planning
board chairman, planning board secretary, and the township clerk, preferably
above the title block. 

2. The direction of North. 

3. The N -S bearing and length in feet of each line ( course) required to plot
the entire tract. 

4. The subdivision plat or site plan shall include a lotline and/ or lot
development layout plan. Proposed development features shall be
represented graphically by solid lines, existing features to be removed
shall be represented by dashed lines, " joining symbols" shall be used to
indicate lot consolidation or common ownership where appropriate. 
Each lot within the development shall bear a lot number as assigned by
the Township Engineer. Block numbers shall be shown. 

5. Where the center line of a stream serves as a lot line, such symbol shall
be used and a note indicating such a boundary shall be placed on the
plat or plan. 

6. Lot sidelines and dimensions for lot sidelines shall terminate at the
sideline of the street right-of-way. Lot frontage shall be measured along
the sideline of the street right-of-way. Lot area shall not contain any
portion of the road right- of-way. 

7. The Building Envelope ( BE) and Net Building Envelope Area ( NBEA) 
shall be shown for each lot on all plats except for the concept plan. In
addition, each lot shall have inscribed therein a Lot Geometry Circle
LGC) and a Building Envelope Circle ( BEC) as provided in subsection

21- 4.8 of Chapter XXI, Zoning Regulations. 

8. Lot lines, lot numbers, and the full names of the owners of adjoining
properties, including properties across a street or across a municipal
boundary line, and including all properties within 200 feet of the
boundaries of the entire tract subject of the application for development
shall be shown. Information from the most recent township tax records
shall be used. 

9. A key map showing the entire development and its relation with the
surrounding area, at a small scale. 

10. Block limits, zone district boundaries and municipal boundaries, where
applicable, shall be shown within the tract being developed" and within
200 feet thereof, by light lines that will not be confused with lot lines. 

11. A schedule in the margin area shall state required lot area, frontage, 
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width, depth, and required front, side and rear yards for the applicable
zone districts. 

12. Existing or proposed private streets as defined by this ordinance shall
be labeled and marked " NOT DEDICATED TO PUBLIC USE. Private

lanes which provide access to one or more properties shall be shown
and identified as to use. 

b. In addition to the details specified in a. above for all subdivision plats and site

plans, the following details, items or standards are also required: 

1. The area of the tract to be developed to the nearest one hundredth of an
acre, or in square feet for small lots in the R, CR -1, CR -2 and B zone districts, shall
be shown in margin area information. 

2. For exceptionally large tracts, the location of that portion which is
designated for development in relation to the entire tract shall be shown. 

3. All existing structures within the entire tract being developed, including
any structures which are to be demolished, and all structures within two hundred
200) feet of the entire tract being developed. Where appropriate, set back in feet of

existing buildings or structures from the lot lines within the tract being developed
shall be shown and the use of such buildings or structure shall be noted on the plat. 

4. Wooded area and cleared area by symbol or by note within the tract
being developed and within two hundred ( 200) feet thereof shall be shown on the plat
or plan. 

5. When several lots are included in a development, the lot lines and lot

numbers of such original lots shall be shown on a map of small scale, or on the
subdivision plat or site plan if such lot lines will not be confused with proposed lot

lines. Joining symbols or notes may be used. 

6. The location of utility lines, utility easements, easements or rights- of-way
within the tract being developed and which may affect lot titles shall be shown on the
plat or plan with the use specified. 

7. The plat shall show all rock formations, water bodies, marshes or
swamps, streams, water ways, bridges, culverts, drainage courses including
drainage improvements within the township and any adjoining municipalities, as well
as all roads within five hundred ( 500) feet of the tract being developed. 

8. A proposed plan and schedule in connection with the intended

development showing the location, caliper/ size, species and quantity of trees and
shrubs to be planted and/ or to be removed, and the design of other landscape

elements pursuant to Chapter XXIII, Tree Preservation and Landscape Regulations. 

c. In addition to site plan details required by subsections 16- 8. 3, 16- 8. 4, 16- 8. 5 and
by this subsection for the preparation of site plans, information and drawings in large scale as
listed in subsection t6-8. 6, Site Plan Details, Engineering and Architectural Drawings, shall be
provided with the site plan. 

d. The plat of a minor subdivision, minor site plan, preliminary plat of a major
subdivision and preliminary major site plan shall show the following: 

1618



1.. The plat orplan shall accurately show the location of all percolation test
pits with each pit bearing an assigned number. Data shall include soil types both as
indicated by the Soil Survey of Morris County, New Jersey, and by excavation. Data
shall include the date of each test, weather conditions which may affect the test, 
depth of top soil and depth of subsoils, depth of encountered fragipans, ground
water, and bed rock, depth at which percolation test was made, percolation rate and
the name(s) of the township official( s) observing the test. 

2. The plat or plan shall accurately show the locations of all water supply
wells within the subdivision and within one hundred ( 100) feet thereof, and shall
show the locations of existing sewage disposal systems as accurately as possible
within the subdivision or development and within one hundred ( 100) feet thereof. 

e. An application for the approval of a minor subdivision, minor site plan, preliminary
plat of a major subdivision, or a preliminary major site plan shall be accompanied by studies
and plans according to the requirements of

1. Chapter XVII, Environmental Impact Study. 

2. Chapter XIX, Soil Erosion, Sediment Control and Flood Prevention. 

3. Site Grading Plan pursuant to subsection 16-8. 4f. 

f. A copy of any protective covenants or deed restrictions applying to the land being
developed shall be submitted with the plat or plan. 

16- 8. 2 Minor Subdivision Plat. The plat shall be clearly and legibly drawn. The scale shall
be 1 inch equals 50 feet, provided, however, that the entire tract and information as required below
can be shown on a single sheet 24" x 36". For exceptionally large tracts a scale of 1 inch equals 100
feet may be used. On the small scale plat, details which require greater definition shall be shown as
inserts on the sheet or shall be shown on a second sheet with orienting or reference means provided. 

The minor subdivision plat shall include the information listed in subsection 16- 8. 1 a
through f and shall also include the following information: 

a. The N -S bearing and lot length in feet of each line ( course) required to plot each
lot within the subdivision. 

b. Lot areas shall be to the nearest one hundredth of an acre for lots in the R--1, R-2, 
R-3 and R- 5 zone districts, and in square feet for small lots in the R, CR -1, CR -2 and B zone
districts. 

16- 8. 3 Minor Site Plan. The plan shall be clearly and legibly drawn. The scale shall be 1 inch
equals 50 feet, provided, however, that the entire tract and information as required below can be
shown on a single sheet 24" x 36". For exceptionally large tracts a scale of 1 inch equals 100 feet
may be used. On the small scale plat, details which require greater definition shall be shown as
inserts on the single sheet or shall be shown on a second sheet with orienting or reference means
provided. 

The plan shall include the information required by subsection 16- 8. 1 a through f. 

16- 8. 4 Preliminary Malor Subdivision Plat or Preliminary Malor Site Plan. The preliminary plat
or plan shall be clearly and legibly drawn. The scale shall be 1 inch equals 50 feet, provided, 
however, that the entire tract can be shown on a single sheet 24" x 36" or on joining sheets of that
size which can be readily oriented. For exceptionally large tracts a scale of 1 inch equals 100 feet
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may be used. On the small scale plat or plan, details which require greater definition shall be shown
as inserts on the single sheet or shall be shown on additional sheets with orienting or reference
means provided. 

The plat or plan shall include the information required by subsection 16- 8. 1 a through
f and shall also include the following information: 

a. The area of each lot in the R- 1, R-2, R- 3 and R-5 zone districts shall be to the

nearest one-tenth of an acre, or in square feet for lots in the. R, CR -1, CR -2 and B zone
districts when lots are of small area. • 

b. Contours shall show the general slope and natural drainage of the tract and areas

within two hundred ( 200) feet of the tract, where appropriate. Contour interval shall be two ( 2) 

feet, except that the contour interval shall be five ( 5) feet for slopes averaging fifteen percent
15%) or greater. 

c. Street center line profiles, street cross sections and street plans shall be shown. 

Elevation data shall be referenced to sea level. 

d. Data relating to environmental considerations as follows: 

1. A topographic map showing the following ranges of slope: 

D to 15 percent

15 to 25 percent

25 percent and over. 

2. All flood hazard areas, wetlands, wooded areas and areas of recharge
soils. 

3. Rock outcrops and approximate depths to bedrock. 

4. The seasonal high water table in ranges of depth based on field
measurement as follows: 

0' - 1/ 2' 

1/ 2'- 2' 

2'- E6' 

6' and. greater. 

5. Types and species of vegetation. 

e. Surface and storm water drainage calculations and data and information relating
to storm water management as follows: 

1. The size and the limits of watershed(s) and the location of the site within
the watershed(s). 

2. Location, description and quantification of significant natural and

man- made features on and surrounding the site, including topography, all imper'' ions
surfaces, soil and drainage characteristics, with particular attention to the location and description of

presently existing surface water runoff control devices, mechanisms or areas, flood hazard areas, 
wetlands, swales, woods and vegetation, recharge soils and other features relating to storm water
management control. 

3. The location and size of the nearest culvert or bridge downstream of
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discharge from the site. 

4. Location, description and quantification of proposed changes to the site
whether of a permanent or temporary nature with particular attention to impervious
surfaces and interception of presently dispersed flow which may impact upon the
capacity of the soil, vegetation cover and drainageways to absorb, retard, contain or
control storm water runoff. 

5. Computation of the total surface water runoff before, during and after
any land disturbance and/or construction of impervious surfaces. Computations shall
be made in accordance with the Soil Conservation Service Method or the Rational
Method depending upon which is more appropriate in the particular instance. 
Computations shall cover the 25 -year storm frequency, except that the computations
shall cover the 100 -year storm frequency whenever required by Chapter XVIII, Flood
Hazard Area Regulations. 

6. Proposed measures for storm water management using best
management practices ( BMPs). 

7. A schedule of the sequence of implementation of the storm water
management plan, related to the starting and completion dates of the project and the
seasons of the year. 

8. Proposed maintenance schedule for all storm water management
structures, stipulating current maintenance, continued maintenance and

responsibility therefor. 

f. Site Grading Plan. The applicant shall file a site grading plan with the preliminary
plat or preliminary site plan. Such grading plan shall' have the following details and shall meet
the standards of this subsection: 

1. The site grading plan shall show the existing contours, proposed finished
grade elevations at street intersections and breaks in grade, proposed rates of
grades of streets, locations of drainage sub -basin limits, proposed method of block
drainage including proposed ( down) slope arrows, all drainage systems and
structures including sizes and invert and inlet elevations. The plan shall be
accompanied by a set of drainage computations certified by a licensed professional
engineer of the State of New Jersey. 

2. The drainage of all lots shall be designed to provide adequate
disposition of surface water run-off in accordance with accepted engineering
principles and the standards set forth in subsection 16- 10. 9. There shall be a
minimum .two percent ( 2%) slope away from all buildings to be erected upon such
lots. Where drainage swales are used to divert surface waters away from buildings, 
they shall be sodded or planted or otherwise controlled as required by the planning
board. The slope, shape and capacity of such drainage swales shall conform to good
engineering practice and principles. 

3. Concentration of surface water run-off shall only be permitted in swales, 
basins, ditches or watercourses, and unless otherwise approved by the planning
board, there shall be no pending upon the lands being developed nor upon adjoining
lands. 

g. Environmental Impact Study. A study according to the requirements of Chapter
XVII, Environmental Impact Study, shall be conducted and the documentation resulting from
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such study shall be filed with the preliminary plat or site plan at the time application for
preliminary plat or site plan approval is made. 

h. Drainage, Soil Erosion and Sedimentation Control Plan_ 

1. The applicant shall file a soil erosion and sediment control plan with the

preliminary plat or site plan. The soil erosion and sedimentation control plan shall be
prepared according to the requirements of Chapter XIX, Soil Erosion, Sediment

Control and Flood Prevention. The plan shall consist of a map of the proposed
development together with other lands affecting the drainage or affected by the
drainage from such proposed development, which map shall be superimposed on
the Mendham Township Soil Map and which shall show the soil boundaries. There
shall be submitted with the soil erosion and sedimentation control plan a written

report which fully and adequately sets forth the measures which the applicant
proposes to take to effectively minimize soil erosion and sedimentation within the
lands to be developed as well as any other lands affected by the drainage from such
development. 

The Mendham Township Soil Map is contained within the Master Plan Revision
1978, adopted January 1979, and is contained in Soil Survey of Morris County, New
Jersey ( issued August 1976) on map sheets 26, 27, 32, 33 and 36. This map is
prepared by the United States Department of Agriculture Soil Conservation Service.) 

2. The planning board shall require where appropriate, detention or
retention basins pursuant to the requirements of Chapter XIX to retain storm waters. 

3. Top soil shall not be removed from the tract nor shall it be used for spoil
unless such removal or spoil is specifically, by volume, approved by the planning
board. Subsoils and topsoils shall not be used for spoil in wooded areas. 

4. The plan shall state the volumes of soil disturbance in cubic yards, for

top soil and for subsoil, and shall show the areas in which soils are to be stored. The
plan shall state in cubic yards the volume of subsoil to be removed from the tract and

the manner in which state, county, or municipal roads shaii be protected during soil
removal. 

5. The plan shall state the sequence of events during the construction
period. 

i. Utilities. 

1. For all major subdivisions or site plans the applicant shall arrange with

the serving utility for the underground installation of the utility distribution supply
lines, appurtenant equipment and service connections in accordance with the

provisions of the applicable Standard Terms and Conditions Incorporated as part of

its Tariff as the same are then on file with the State of New jersey Board of Public
Utility Commissioners and shall submit to the planning board prior to the granting or
preliminary approval a written instrument from each serving utility which shall
evidence full compliance with the provisions of this paragraph; provided, however, 

that lots of such subdivisions which abut existing streets where overhead electric or
telephone distribution supply lines have theretofore been installed on any portion of
the streets involved may be supplied with electric and telephone service from such
overhead lines or extensions thereof but the service connections from the utilities

overhead lines shalli be installed underground. The location of access facilities for

servicing the utility in the proposed development shall be developed in conjunction
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with and as part of the complete subdivision plat or site plan, 

2. Wherever the utility is not installed in the public right- of-way, an

appropriate utility easement not less than twenty (20) feet in width shall be provided. 

3. Any proposed facilities for a subdivision or development such as public
or common water or sewer lines, collecting stations, storage tanks, pumping stations, 
treatment plants, detention or retention basins, access drives for maintenance
purposes, may be shown in block form on plat or site plan to promote simplicity and
understanding of concept, provided, however, that the application for the

development shall not be granted approval until completely detailed design plans of
the foregoing have been submitted, which plans shall include contours and profiles of
connecting lines, swaies, drives, etc. for such facilities. 

4. All utility structures servicing underground utility distribution systems ( i. e. 
transformers, junction boxes, meters) shall be installed underground. Appurtenances
of such installations and above ground fixtures of underground water storage
facilities shall be shielded from view by suitable plant material landscaping, pursuant
to a plan approved by the Planning Board. 

j. Refer to subsection 16- 8. 1 a through f for additional details for the preliminary plat
of a major subdivision or preliminary site plan. 

k. Engineering Details for Improvements. The details for improvements shall be in
accordance with " Standard Construction Details, Township of Mendham" which are

incorporated in and made a part of this ordinance, and the requirements of Chapter XIX, Soil
Erosion, Sediment Control and Flood Prevention, shall be applicable. 

I. Fire Protection Systems - Proposed location and details of fire protection systems
pursuant to Section 16- 10. 2, w. 

16- 8. 5 Final Maior Subdivision Plat and Final Maior Site Plan. The final plat or plan shall be
drawn in black waterproof ink on tracing cloth and on tracing mylar at a scale not smaller than 1 inch
equals 100 feet for exceptionally large tracts, and not larger than 1 inch equals 50 feet, provided, 
however, that small lot areas demanding larger scales for clarity may be shown in larger scale. A
scale of 1 inch equals 50 feet is the preferred scale. The plat or plan shall comply with all provisions
of Chapter 141, Laws of New Jersey 1960, R. S. 46: 23- 9. 1 and following. 

The final plat or final site plan shall include the information required by subsection
16-8. 1 as applicable and appropriate and shall also include the following: 

a. Certifications with appropriate places for names ( printed), signatures and dates

1. of approval by the township engineer regarding the conformity of the plat
with the provisions of the map filing law and applicable municipal ordinances; 

2. by the authorized preparer as to the accuracy of the subdivision plat and
plat details, or as to the accuracy of the site plan, and the conformity of the plat with
the map filing law; 

3. by the township clerk regarding bonding or for guarantee for required
improvements; 

4. by the applicant that he is the owner of the tract being developed; 
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5. of approval, when required, by any officer, body, agency, municipality, 
county or state; 

6. by the township clerk that a guarantee has been furnished to the
township for the installation of all monuments, or that all monuments have been set
to the satisfaction of the township engineer; 

7. in the event of approval of a revised final plat, after the original plat has

been filed with the county clerk, by owners of lots affected by the revision( s), stating
consent; 

8. by the township clerk setting forth the' date by which the plat may be filed
with the county clerk; and

9. of approval by the planning board chairman and the planning board
secretary. 

b. Tract boundary lines and lot boundary lines, street right-of-way lines, and required
setback lines, watercourses, existing streets and street names, bridges and/ or culverts, flood
hazard areas, sight easements, drainage easements, easements and other rights- of-way, land
to be reserved for or dedicated to public use, with accurate dimensions, bearings or deflection
angles, radii, arcs, and central angles of all curves shall be shown. 

c. The location and description of all monuments shall be shown. 

d. The purpose of any easement or right-of-way or land reserved or dedicated to
public use shall be noted. The proposed use of sites for purposes other than residential use
shall be noted. 

e. Any special notes shall be provided regarding conditions of approval not contrary
to the map filing law, including those notes required for subdivision pursuant to subsection
16- 10.4, Backlands Provisions, Private Street Development, where applicable. 

f. Final construction plans shall accompany the final plat and shall include cross
sections and profiles of streets, and plans and profiles of water and other utility mains, and
storm drains. 

g. Refer to subsection 16-8. 1 a., c., and f. for additional details for the final
subdivision plat or the final site plan. 

16- 8. 6 Site Plan Details, Engineering and Architectural Drawings. In addition to the details
required by subsections ' 16- 8. 1, 16- 8. 3, 16- 8. 4 and 16- 8. 5, for the preparation of site plans, the plans
shall include information as listed below and drawings in large scale to adequately describe the
proposed development: 

a. Existing facilities on site: 

1. Location of uses and outlines of structures, drawn to scale, on the subject property
as well as all adjacent properties. 

2. Paved area, sidewalks and vehicular access between the site and public streets. 

3. Locations, dimensions, grades and flow direction of existing sewers, culverts, 
water lines as well as other underground and above ground utilities within and adjacent to the

property. 
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4. Existing development including fences, landscaping and screening. 

5. Location and design of outdoor. lights and lighted areas. 

b. Proposed facilities on site: 

additions thereto. 

1. Location of proposed buildings or improvements or structures or

2. Location and design of all uses not involving structures, such as
off-street parking -and loading areas. • 

lighting. 

3. Location and plans for outdoor signs. 

4. Location, direction, type, power and time of use for proposed outdoor

5. Location and arrangement of proposed means of access, including
sidewalks, driveways or other paved areas. Profiles indicating grading and cross- sections and
width of sidewalks. 

landscaping. 
6. Proposed grading, walls, fencing, guard rails, screening and

7. Locations of proposed waterlines, valves and of all sewer lines or
alternate means of water supply and sewage disposal and treatment, and including plans for
such facilities and their components. 

elevations. 
8. Preliminary but essentially firm building and floor plans and building

9. Contemplated public improvements on the property, and the complete
plans for such improvements. 

10. Location, type and size of existing and proposed catch basins, storm
drainage and retention facilities, and all utilities both above and below ground and any erosion
and siltation control facilities, andincluding the plans for such facilities. 

16- 9 IMPROVEMENTS REQUIRED FOR MAJOR SUBDIVISIONS AND SITE PLANS. 

16- 9. 1 Improvements for Major Subdivisions and Major Site Plans. Prior to the grant of final
major subdivision or final major site plan approval the developer shall have installed or furnished
performance guarantees as set forth in subsection 16- 7. 4 for the installation of all of the following
improvements in accordance with the conditions of preliminary approval: 

a. Streets, including the removal of any portion of a previously constructed
cul- de-sac and the reconstruction of existing street area and curb to regular width. 

b. Curbs and shoulders. 

G. Sidewalks and/ or walkways. 

d. Street signs. 
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e. Street lighting. 

f. Shade trees and/ or screens. 

g. Guard rails. 

h. Surface and storm water drainage facilities. 

i. Underground utilities, including water lines, gas lines, telephone lines, power
transmission lines, with individual lot utility connections to a minimum of 10 feet beyond the
curb line. 

j. Monuments. 

k. Any other improvement required under the terms of preliminary approval. 

I. Fire Protection Systems. 

16- 9. 2 Additional Improvements for Maior Site Plans. In addition to the improvements specified

in subsection 16-9. 1, the following on-site improvements shall be installed for major site plans as may
be required by the conditions of preliminary approval: 

a. Pavement or other surfacing of all driveways, parking areas, loading areas and
other vehicular service areas, with curbing if required. 

b. Marking of paved parking and loading areas with painted lines. 

c. Lighting. 

d. Screening. 

e. Walkways_ 

f. Utilities. 

g. Landscaping. 

h. Other improvements including retaining walls, guard rails, safety fencing, traffic
barricades or other devices necessary in the interests of public safety and convenience. 

16- 9. 3 Design Standards for Improvements. All improvements shail be designed in

accordance with the standards established by section 16- 10 of this chapter. 

16- 9. 4 Construction Materials and Methods. Construction materials and methods shall be in

accordance with the provisions of Chapter X, Streets and Sidewalks. 

16- 9. 5 Inspection of Improvements. 

a. All on- site and off --site or off -tract improvements constructed or installed in

accordance with the requirements of this Chapter shall be subject to inspection

and approval by the Township Engineer, who shall be notified by the applicant at
least twenty- four ( 24) hours prior to the start of construction. No underground

installation shall be covered until inspected and approved. 

b. Inspection by the Township Engineer or other Township officials of the
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installation of improvements. and utilities : by the applicant shall not operate to
subject the Township to liability for claims or suits of any kind that may arise
because of defects or negligence during construction or at any time thereafter, it
being recognized that the responsibility to maintain safe conditions at all times
during construction and to provide proper utilities and improvements is upon the
applicant and his contractors. 

c. The applicant shall reimburse the Township for all reasonable inspection fees
paid to the Township Engineer and other Township officials for the foregoing
inspections of improvements and for the administration thereof, as set forth in
Section 13- 15 for subdivisions and site plans. 

16- 10 DESIGN STANDARDS

The developer shall observe the following requirements and principles in the design of each
subdivision or site plan, as the case may be. 

16- 10. 1 General. 

a. The subdivision plat or site plan shall conform to design standards that will
encourage good development patterns within the township. The subdivision or plan shall
conform to the proposals and conditions shown in the township master plan. The streets, 
drainage rights- of-way, school sites, public parks, walking rights- of-way and playgrounds
shown on the master plan shall be considered. Where no specific plan for the aforementioned
exists on the master plan„ streets and drainage rights- of-way shall be so located as to lend
themselves to the harmonious development of the township and enhance the public welfare in
accordance with the design standards set forth in this section 16- 10. 

b. The requirements of this chapter with respect to the minimum lot areas, frontage, 
depth, width and required open spaces and maximum height, and other standards and
limitations shall be identical with those provisions of Chapter XXI, Zoning Regulations. Each lot
shall contain a Net Building Envelope Area ( NBEA) and a Building Envelope Circle ( BEG) as
provided in the Schedule of Requirements set forth on the Zoning Map. Such area and circle
shall be provided so that

1. not less than 75 percent of the required NBEA shall be contiguous, and

2. a BEC can be inscribed entirely within the contiguous area of the NBEA. 

c. " Standard Construction Details, Township of Mendham" are incorporated in and
made a part of this ordinance and chapter. Copies are available in the offices of the township
clerk and township engineer. 

16- 10. 2 Public Streets; Streets Required in Development by Subdivision or by Site Plan. 
Where appropriate, the requirements and provisions of Chapter X, Streets and Sidewalks, are
applicable to this chapter and subsection, as are the requirements and provisions of Chapter XIX, 
Soil Erosion, Sediment Control and Flood Prevention. 

a. The arrangement of streets not shown on the master plan shall be ' such as to
provide for the appropriate extensionof existing streets, and rights- of-way shall be provided to
permit such extension in future development. 

b. Minor streets shall be so designed as to discourage through traffic. 

c. Subdivisions and site plans that abut arterial streets or any street having heavy
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traffic during morning and afternoon busy hours shall provide reverse frontage or a marginal
service road with a buffer strip for planting, or some other means of separation of through and
local traffic as the planning board may determine appropriate. 

d. The right- of-way width shall be measured from lot line to lot line and shall not be
less than the following: 

1. arterial streets, 80 feet

2. collector streets, 66 feet

3. minor and marginal access street, 50 feet

4. internal roads, 50 feet. 

e. No subdivision showing reserve strips controlling access to streets shall be
approved except where the control and disposal of land comprising such strips has been
placed in the governing body under conditions approved by the planning board. 

t When subdivisions adjoin or include existing streets that do not conform to widths
as shown on the master plan or the street width requirements of this chapter, the applicant

shall be requested to dedicate additional width along either one or both sides of the road. If the
subdivision is along one side only, one half of the required extra width shall be requested to be
dedicated. 

g. Grades of arterial and collector streets shall not exceed six percent ( 6%). Grades

on other streets shall not exceed ten percent ( 10%). No street shall have a minimum grade of

less than one-half of one percent (. 5%). 

h. Street intersections shall be as nearly at right angles as is possible and in no case
shall be less than sixty ( 60) degrees. The block corners at intersections shall be rounded at

the property line with a curve radius of not less than twenty-five ( 25) feet. Sight easements
shall be provided. 

i. Street jogs with center line offsets of less than one hundred twenty-five ( 125) feet
shall not be permitted. 

j. A tangent at least one hundred ( 100) feet long shall be introduced between reverse
curves on arterial and collector streets. 

k. When connecting street lines deflect from each other at any one point by more
than ten ( 10) degrees and not more than forty-five (45) degrees, they shall be connected by a
curve with a center line radius of not less than one hundred ( 100) feet for minor streets and

three hundred ( 300) feet for arterial and collector streets. 

I. All changes in grade shall be connected by vertical curves of sufficient radius to
provide a smooth transition and proper sight distance. 

m. Dead- end streets ( cul- de- sac) shall not bb longer than nine hundred ( 900) feet in

the R, R- 1, CR -1 and CR -2 Zones, twelve hundred ( 1200) feet in the R- 2 Zone, fifteen hundred
1500) feet in the R- 3 Zone and seventeen hundred ( 1700) feet in the R- 5 Zone and the R- 10

Zone unless otherwise approved by the planning board. The street shall provide for turn
around at the end with a right-of-way radius of not less than fifty-five ( 55) feet and tangent
whenever possible to the right side of the street right- of-way. 

n. If a cul- de-sac is of a temporary nature, the completed cul- de- sac with all
appropriate improvements shall be provided and provisions shall be made in any approval for
future extension of the street and the reversion of the excess right-of-way to the adjoining

1628



properties. 

o. Pavement shall have a radius of not less than forty-five ( 45) feet centered upon
the cul- de- sac. Center islands are not permitted. 

p. Developers shall submit proposed street names to the Planning Board for
approval. No street shall have a name which will duplicate or so nearly duplicate in spelling or
phonetic sound as to be confused with the name of an existing street within the township or
within an adjoining municipality. The continuance of an existing street shall have the same
name. The names of streets shall be chosen to reflect the historical, geographical, 
topographical or natural features of the site. Except for street names approved by the
Planning Board in connection with the approval of a subdivision, all street names and changes
in street names shall be subject to the approval of the Township Committee. 

q. The intersection of a street with a state or county roadway including required
turning radius, shall conform to the requirements of the Morris County Planning Board or other
appropriate agency for such intersection. 

r. The top of a cut or the bottom of a fill shall not be closer than ten ( 10) feet to an
adjoining property line or proposed lot line, unless otherwise approved by the planning board. 
Where appropriate, slope rights shall be reserved. Graded slopes at cuts and fills shall have a
ratio of 3 to 1 where practicable, but shall not be more steep than the ratio of 1. 5 to 1 unless
otherwise approved by the planning board. Any slope having a grade more steep than 1. 5 to 1
shall be conditioned by retaining wall, cribbing or terracing, as recommended by the township
engineer. 

s. On sloping land, streets shall parallel elevation contours insofar as practicable. 

t. Public Street Pavement. 

1. The pavement of a public street as required for a major subdivision shall
conform to the requirements of Chapter X, Streets and Sidewalks; provided, 

however, that when in the opinion of the township engineer the requirements of
Chapter X are inadequate for the conditions encountered, the planning board may
impose additional requirements for materials and/ or methods in the construction of
the street. 

2. Notwithstanding any requirements of Chapter X for street width, the
planning board may, after consideration of probable and possible future uses for a
proposed public street within a major subdivision, require streets of lesser improved
width than that specified by Chapter X, depending upon the density of the proposed
development, the length of the street, and the probability for future development and
continuation or extension either as a street terminating in a cul- de-sac or as a
through street, and depending upon the requirement of the area for emergency
vehicles. The above and following criteria shall be used; 

a) In the R -zone district (20,000 square feet) the pavement width for a
minor street shall be thirty ( 30) feet, with vertical granite block
curbing, as required by Chapter X. 

b) In the R- 1, R-2, R- 3, R-5 Zone and R- 10 Zone districts, through
minor streets shall have pavements of not less than twenty-four ( 24) 
feet nor more than thirty ( 30) feet in width, with vertical granite block
curbing. For pavement widths of twenty-four ( 24) feet to twenty-six
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Plan. 

c) 

26) feet, mountable forty-five ( 45) degrees angle granite block
curbing may be required where recommended by the township
engineer. 

In the R- 1, R- 2, R-3 and R-5 zone districts, streets terminating in a
cul- de- sac and with little or no probability for extension and
depending upon the number of lots provided frontage by the street
shall have pavements of not less than twenty-four ( 24) nor more

than twenty-six ( 26) feet in width with vertical granite block curbing. 
The improved ( pavement) radius at the cul- de-sac shall be forty-five
45) feet Mountable forty-five ( 45) degree angle granite block

curbing may be required where recommended by the township
engineer. 

d) When streets of different pavement widths junction or intersect, the

planning board may require increased pavement width( s) at the
junction / intersection of the streets as recommended by the

township engineer. Such increased width shall not include required
turning radii, and the pavement width shall be tapered to the
required pavement width( s) one hundred ( 100) feet from the

intersection of the tangents of the street right-of-way lines. 
Pavement width shall not be increased beyond thirty ( 30) feet for
minor streets. In reaching such decision for requirements of
increased width the planning board shall consider the nature of the
terrain, slopes of the streets, sight distances, and present and

expected traffic conditions. 

u. Street Storm Drainage and Water Control; Development by Subdivision or by Site

1. Where appropriate and practicable, detention basins and/ or retention
basins shall be required pursuant to the requirements of Chapter XIX, Soil Erosion, 
Sediment Control and Flood Prevention. 

2. Where detention basins or retention basins. are not practicable for the

control of storm water, the planning board may require the installation of dry wells or
other detention structures. Where installed in pairs, the output of each second dry
well shall be directed by a spreader to the nearest water way or drainage course, or
to other storm water drains. 

3. Where street grade exceeds six percent (6%) side hill type catch basins

shall be installed at a forty-five (45) degree angle to the curb. 

4. Where recommended by the township engineer and approved by the
planning board, roof drains of residences and buildings to be erected within a
development shall be directed to dry wells. Roof drain dry wells shall not be
discharged into the storm drainage system for the development unless specifically

approved by the planning board. 

5. Where lots are developed by either minor or major subdivision or by site
plan along existing streets for which curbing does not exist, the planning board may
require the developer to widen the improved portion of the street and to install
curbing as required to control erosion, to aid in maintenance and to prevent the
blockage of storm, drains by debris, and to provide for improved traffic flow. 
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6. All storm drainage systems shall be designed for at least a twenty-five
25) year storm. 

7. A storm sewer system shall have a maximum water velocity of eight ( 8) 
feet per second at inlets and outlets and fifteen ( 15) feet per second within the
drains. 

v. Underground utilities shall be installed across streets for service connections to
the. various lots prior to any improvement of the subgrade and prior to the installation of the
base. 

w. Fire Protection Systems. While recognizing that it may not be possible to assure
complete fire protection in every given case, in order to provide the Mendham Township Fire
Department with some minimum fire fighting capability, all major subdivisions and all major site
plans shall provide for a source of water for fire fighting purposes in systems approved by the
Township of Mendham Fire Official and in accordance with the following criteria: 

1. Where an existing public or private central water supply is available and
has been approved by the Mendham Township Fire Department forminimum fire
fighting purposes, fire hydrants shall be installed at appropriate locations as
recommended by the Mendham Township Fire official and at distances between
hydrants not exceeding 1000 feet. The entire existing central water supply system
and each new hydrant shall have a capacity to provide a minimum flow rate of 1500
gpm at 20 psi residual pressure for a minimum duration of two hours. Hydrants shall
be installed in accordance with ANSI'/AWWA C 502, " Dry Barrel Fire Hydrants", 
latest edition; painted as directed by the Mendham Township Fire Official; and tested
in accordance with NFPA 291, " Recommended Practice for Fire Flow Testing and
Marking of Hydrants," latest edition, to ensure compliance with fire flow

requirements. Acceptance test data shall be provided to the Mendham Township Fire
Official for review and approval. In areas where public or private central water supply
is available, but such water supply does not have the capacity to satisfy the
foregoing minimum standards, such central water supply system shall be

supplemented with additional measures to satisfy the minimum fire protection
requirements of the Township. Such additional measures may involve any one or a
combination of the following: installation of booster pumps with appurtenances, 
installation of underground water storage tanks with appurtenances, creation of
drafting points with appurtenances, or such other means of increasing fire fighting
capability as may be recommended and approved by the Mendham Township Fire
Official. 

2. Where public or private central water supply is not available, 
underground water storage tanks shall be installed to provide a source of water for
fire fighting. For subdivisions in the residential zone districts, underground water
storage tanks shall be located and installed so that no dwelling is farther than 2000
linear feet from any such tank as measured along the street, either public or private, 
and the access driveway to the dwelling. In no event shall the distance between
tanks be greater than 2000 linear feet. At least one tank shall be installed for each
2000 linear feet of street length or fraction thereof. For site plans, underground water
storage tanks shall be located and installed not farther than 500 feet from any
principal structure. The minimum capacity of every underground water storage tank
within residential zone districts shall be 30, 000 usable gallons. Tank capacities for
non- residential developments shall be based on the degree of hazard of the
proposed structures to be protected but shall in no event be less than 30, 0.00 usable
gallons. 

1631



The locations of all fire protection systems and appurtenances shall be approved by
the Mendham Township Fire Official. Unless an equivalent alternate fire protection
system is authorized by the Planning Board and the Mendham Township Fire
Department, underground water storage tank systems shall be provided and shall be

constructed and installed in accordance with the following and in accordance with the
Township of Mendham Standard Construction Details for such systems: 

All underground water storage tanks shall be constructed of precast steel reinforced

concrete and shall be sized to provide the minimum capacity required pursuant to
subparagraph 16- l0. 2. w.2. All tanks shall be installed in accordance with
manufacturer' s specifications for installation and shall be provided with all

necessary appurtenances and equipment which shall be readily accessible to fire
fighting equipment. Riser connections shall be capable of producing 1000 gpm for a
minimum of 75 percent of the tank capacity. All underground tanks shall have a
system for maintaining a refill capability and shall be equipped with means for
preventing accumulations of silt and debris. The design, location and installation of
underground water storage tanks shall be approved by the Township of Mendham
Fire Official. A permanent sign, approved by the Mendham. Township Fire Official, 
shall be installed at every tank location to show the existence and capacity of such
tank. In addition, "No Stopping or Standing" zones shall be delineated at each tank
location for a distance of 75 feet in each direction from such tank on both sides of
the street. Such delineation shall be appropriately identified by signs meeting New
Jersey Department of Transportation design standards. 

In ail cases where a fire protection system is required, no construction permit shall

be issued for a dwelling or principal structure upon any lot within the subdivision or
site plan until, to the extent necessary to afford fire protection to such dwelling or
principal structure, such system is installed and its operability tested and approved

by the Mendham Township Fire Official. 

16- 10. 3 Design Standards for Site Plans. The developer shall observe the following
requirements in the development of a site plan: 

a. Other Requirements. Where appropriate the requirements and provisions of

Chapter XIX, Soil Erosion, Sediment Control and Flood Prevention, are applicable to this
chapter and subsection. 

b. Fills and Slopes. The top of a cut or the bottom of a fill shall not be closer than ten
10) feet to an adjoining lot line or a proposed lot line, unless otherwise approved by the

planning board. Graded slopes. of cuts and fills shall have a ratio of three ( 3) to one ( 1) where
practicable, but shall not be steeper than the ratio of one and one- half ( I- 112) to one ( 1), unless

otherwise approved by the planning board. Any slope having a grade steeper than one and
one-half ( 1- 112) to one ( 1) shall be conditioned by retaining wall, cribbing or terracing, as
recommended by the township engineer. - 

c. Off -Street Parking. Adequate provisions shall be made for off-street parking in
accordance with requirements set forth below, and adequate traffic circulation and protection

to adjoining property shall be provided. Off-street parking areas that are designed to serve
other than a single-family detached residential dwelling unit shall meet the following
requirements. 

1. Off-street parking areas and access drives shall be improved with either
a) Base course of four ( 4) inches of soil aggregate, New Jersey Department of

Transportation Type 5, Class A ( quarry process) plus three ( 3) inches of bituminous
stabilized base course, New Jersey Department of Transportation Mix 1- 2, plus one
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and one- half ( 1- 112) inches of bituminous surface course, New Jersey Department of
Transportation Mix 1- 5 ( FABC), all thoroughly rolled and compacted; or ( b) Four ( 4) 
inches of bituminous stabilized base course, New Jersey Department of
Transportation Mix 1- 2, plus one and one- half ( 1- 1/ 2) inches of bituminous surface
course, New Jersey Department of Transportation Mix 1- 5 ( FABC), all thoroughly
rolled and compacted. 

All of the foregoing pavement thickness shall be compacted thickness. The sub -base
shall be approved by the township engineer as suitable for the foregoing
specifications. Parking areas shall be graded and drained so as to dispose of surface
water as recommended by the township engineer. 

2. Parking spaces within any parking area shall be clearly marked to show
the parking arrangement within the parking area. Arrows shall be painted in aisles
and driveways to show direction of traffic flow. 

3. Lighting for off-street parking areas shall be so arranged and shielded as
to reflect the light downward and prevent any light from shining directly on adjoining
streets, buildings, or across property lines. 

4. Entrance or exit driveways connecting the parking area and street shall
not exceed twenty-two ( 22) feet in width, and no entrance or exit drive shall be closer
than sixty ( 60) feet to another entrance or exit at the street right-of-way line, nor
closer than fifty ( 50) feet to the property line of an abutting property not included in
the development

5. Entrance or exit drive shall be at least sixty ( 60) feet distant, measured
along the street right-of-way line, from the point of intersection of two (2) intersecting
streets, or from a bend in the street line of one street, where the change in direction
is thirty (30) degrees or greater. 

6. Entrance or exit drives shall have on each side a triangular sight area
formed by the intersection of the driveway line, the street right-of-way line and a
straight line joining said lines at points twenty ( 20) feet distant from their point of
intersection. Within such triangular area no parking, loading or unloading shall be
permitted, nor shall there be located therein any sign, fence, structure or plant
material over two and one- half (2- 1/ 2) feet in height above curb level. 

7. Parking areas shall be effectively screened on any side which abuts or
faces any premises situated in any residential zone by a fence, wall or hedge up to
six ( 6) feet in height, maintained in good condition; provided, however, that natural
features of the land such as rock outcroppings or wooded areas may be substituted
for fence, wall or hedge, and that such features shall be a part of the plan. 

8. If any fence, wall or hedge shall have been required for any parking
area, then the fence, wall or hedge shall be protected by a concrete curb or bumper
guard, or the equivalent, which shall run parallel to the fence, wall or hedge, be at
least five ( 5) inches. in height above the paved surface adjacent to the fence, wall or
hedge and be of sufficient distance therefrom to protect the fence, wall or hedge from
the impact of motor vehicles, Curbs shall conform to the requirements of Chapter X, 
Streets and Sidewalks. 

9. Parking areas shall be used only for the parking of automobiles. No sign other
than entrance, exit identification and conditions of use signs shall be placed or
maintained in any parking area. No sign shall be larger than two ( 2) square feet in
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area. 

10. An entrance to or exit from a non- residential use parking area shall be
at least fifty ( 50) feet distant from any abutting property not included . in the
development. 

11. Ali off-street parking areas required by this chapter shall be furnished
upon the same lot as the principal building or use, or on other property or properties
owned by, the applicant, provided that at least fifty percent ( 50%) of the required

parking spaces shall be on the lot which contains the primary building or use. No
parking space shall occupy any required front, side or rear yard of any lot. 

12. Off --street parking in a non -required front yard may be permitted, 
depending on the size of the area, the effectiveness of proposed screening, and
relative distance from building and street. Approval of such off-street parking shall
not be granted in the approval of a minor site plan. 

13. Design of Parking Area. Each parking space for off-street parking shall
be rectangular with an area of not less than one hundred eighty ( 180) square feet, 
shall be a minimum of nine ( 9) feet in width measured perpendicular to the axia of

the length, and shall have a minimum depth of twenty ( 20) feet. Whenever a parking
space abuts along its length an obstruction more than six ( 6) inches high the
minimum .width of the parking space shall be twelve ( 12) feet. All parking spaces
shall be provided with adequate means of ingress and egress which shall be kept
open and obstructed at all times and which shall be designed to provide surface

driveways or aisles to meet the following minimum standards: 

Parking Plan Aisle Width

Parallel parking on one side only ( 1 way) 12 feet

Parallel parking on one side only (2 way) 24 feet

30 degree angle parking ( aisle one-way) 1 i feet

30 degree angle parking ( aisle two-way) 24 feet

45 degree angle parking ( aisle one-way) 13 feet

45 degree angle parking ( aisle two-way) 24 feet

60 degree angle parking ( aisle one-way) 18 feet

60 degree angle parking ( aisle two-way) 24 feet

90 degree angle parking ( aisle one or two-way) 24 feet

see explanatory diagram in Appendix E) 

If approved by the planning board, two ( 2) feet of the twenty ( 20) feet minimum
length requirement may be satisfied by vehicular overhang over a landscaped area
which is protected by curbing. 

1.4. Off -Street Loading and Unloading Spaces. In all zone districts, for
every building or premises or parts thereof the use of which involves the delivery or
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loading or unloading of materials, merchandise or goods or other use similarly
requiring the receipt or distribution in vehicles of material or merchandise, there shall
be provided and maintained on the same premises with such use one ( 1) off-street
loading space which shall be at least twelve ( 12) feet wide, forty ( 40) feet long and
have a fourteen ( 14) foot overhead clearance. A loading space shall only be
permitted in a side or rear yard but not in a required yard. A loading space may be
located in the required off-street parking area. 

15. Joint Parking Facilities. Ownersof properties in the B zone district may
meet the required parking provisions by participating in a joint parking program
involving two or more business uses; provided that plans for such a joint program
shall have been approved by the planning board and provided, further, that the area
for the parking facilities shall equal the collective parking area requirements for the
participating properties to be served. 

d. Parking Improvement Exemptions. If any applicant can clearly demonstrate to the
planning board that because of the nature of his operation or use the parking requirements of
this section are unnecessary or excessive, the planning board shall have the power to approve
a site plan showing less paved parking area than is required by this section, provided, 
however, that a landscaped area of sufficient size to meet the deficiency shall be set aside and
reserved for thepurpose of meeting future off-street parking requirements in the event that a
change of use of the premises shall make additional off-street parking space necessary. No
certificate of occupancy shall be valid except for the particular use for which it was issued, and
any change in use on ' the premises previously improved under this subsection shall be
permitted only after a new site plan shall have been submitted to and reviewed and approved
by the planning board. 

e. Public Safety. The location, design, width, construction and alignment of parking
spaces, access ramps, aisles and pedestrian ways as well as the circulation pattern and all
other features of any parking area shall be provided in such a way as to minimize the risks of
traffic congestion, safety hazards and inconvenience to the public. 

16- 10. 4 Flag Lot Provisions, Flag Lot Driveway. 

a. General. The creation of a flag lot and a flag lot driveway shall be permitted as approved by
the Planning Board under Chapter XXI, Zoning Regulations and shall meet the requirements of this
Section. 

b. Flag Lot Driveway Design

1. The design of the flag lot driveway, construction materials and construction
methods shall be, where applicable and where. the requirements of this subsection are insufficient, 
according to the requirements of Chapter X, Streets and Sidewalks. Requirements stated within this
section are considered as minimum. 

2. A flag Jot driveway shall intersect a public street as nearly at right angles as is
practicable but in no case shall the intersection be less than sixty (60) degrees. Where possible
turning radii shall be provided at the street intersection. The geometry and alignment of flag lot
driveways shall be consistent with sound planning practices as approved by the Planning Board. 

3. Provisions for sight easements at the intersection of a flag lot with a public street
shall be made as deemed appropriate by the planning board. 

4. A flag lot driveway shall not be longer than seventeen hundred ( 1700) feet unless
otherwise approved by the Planning Board
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5. A flag lot driveway shall have, generally, a minimum grade of one percent ( 1 %) 
and shall not have a grade of less than one-half percent (. 5%) nor greater than ten percent ( 10%). 
Grades shall be no more than two percent ( 2%) within thirty-five ( 35) feet of the point of intersection
with a public street right-of-way. 

6. A flag lot driveway shall terminate in a turnaround designed to accommodate
Township fire equipment. 

7. Drainage structures for a flag lot driveway shall be of a type, size and location
on- site, on -tract, off-site or off -tract) as reasonably required to provide proper drainage. 

8. The flag lot shall bear a house number which shall be placed at the intersection
with the public roadway. 

9. The flag lot driveway shall be continuous with neither fork nor junction. 

9. Flag lot driveways and Common Driveways shall be graded to a width of
eighteen ( 18) feet and shall be improved to a width of twelve ( 12) feet: The entire driveway shall be
improved with four (4) inches of quarry -processed stone plus two ( 2) inches of bituminous concrete. 
The sub -base shall be approved by the township engineer as suitable for these specifications. An
apron shall meet the pavement requirements or as otherwise recommended by the Township
Engineer. 

c. No Municipal Services. IN the case of flag lot driveways, no municipal services other than
police, fire and first aid protection shall be provided by the Township of Mendham. The foregoing
shall be considered as a restriction on and a condition of approval on any such subdivision containing
a flag lot driveway, and a statement to this effect shall be placed upon the subdivision plat thereof
before final approval is given. 

d. Deed Provisions. in appropriate instances, the Planning Board shall require that the
subdivision plat and the deeds for conveyance of title shall note and/ or stipulate in the

covenants thereof that any conditions of approval be recited in addition to any provisions for

the allocation of taxes or the cost of maintenance of properties utilizing a common flag lot
driveway. 

16- 10.5 Blocks; Walk -Through Rights -of Way. 

a. Block Design. Block length and width or acreage within bounding public roads shall be such
as to accommodate the sizes of lots required in the area by Chapter XXI, Zoning Regulations, and to
provide for convenient access, circulation control and safety for street traffic and pedestrian traffic. 

b. Walk -Through Rights -of -Way. 
1. In blocks where public streets are over six hundred ( 600) feet in length, public

walk-through rights-of-way may be required along lot lines in locations as deemed necessary
by the planning board. Such rights- of-way shall be at least twenty ( 20) feet in width and shall
not be more than fifty ( 50) feet in width and shall be straight from street to street, where
practicable. Improvements within such rights- of-way may be required by the planning board for
safety and convenience. 

2. The planning board, in its consideration of developments which abut lands yet to
be developed, shall consider the possibilities of future development of the abutting lands and
may require the establishment of rights- of-way, as above, to the common boundaries of the
abutting lands. 
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3. Walk-through rights- of-way shall be required from public roads to recreation areas, 
parks, school grounds or other public areas when deemed necessary for public convenience
and safety by the planning board. 

4. The planning board shall encourage the provision of walk-through rights- of-way
between private streets where appropriate. 

16- 10. 6 Lots. 

a. Lot dimensions and area shall not be less than the requirements of Chapter XXI, ZoningRegulations. 

b. Insofar as practical, side lot lines shall be at right angles to straight streets and radial to
curved streets. 

c. Each lot within a subdivision shall front upon a state or county roadway, or upon an existing
improved municipal street, or upon an approved street of at least fifty ( 50) feet width within the
subdivision. 

d. Where extra right-of-way width has been dedicated for widening of existing streets, lots shall
begin at such setback front line, and all front building setbacks shall be measured from such line. 

e. Where there is a question as to suitability of a lot or lots for their intended use due to factors
such as rock formation, flood conditions, high water table, where percolation tests or test borings, as
determined by the board of health, show the ground conditions to be inadequate for proper sewage
disposal, or similar circumstances, the planning board may after adequate investigation withhold
approval of such lots. Any lot for which approval was or is withheld shall be consolidated with an
adjoining approved lot. The planning board may also require that provision be made for conservation
restrictions or easements in critical areas. 

f. In areas of steep slope, a lot shall be so designed to permit the construction of a driveway
with a grade of less than fifteen percent ( 15%) to the parking area of the proposed residence site. A
driveway of steep grade and long length shall be designed to permit the passage and turn -around of
emergency vehicles. 

g. No lot in a residence zone shall be so reduced in width or in depth in its front area as to
prevent the construction of a residence of minimum permitted size at the front building line and within
the building envelope. 

h. Lots in Minor Subdivisions and Minor Site Plans. 

I. Utilities. The undeveloped lots of a minor subdivision or the undeveloped lot of a
minor site plan that abut( s) streets on which overhead utilities exist may be served by the
overhead electric, cable and telephone service lines, but service connections from the utilities
overhead lines to the residences or units constructed on such lots shall be installed
underground. 

2. Topsoil and Subsoil Removal. No topsoil shall be removed from lots, $ t1 cr
tracts. Unless previously approved by the planning board, subsoils shall not be res d for spoil
nor removed from the lots, sites or tracts without the approval of the township engineer,, 

16- 10. 7 Driveways for Lots Developed by Subdivision or Site Plan Approval. 

a. All driveways shall have a minimum width of nine ( 9) feet. 
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b. Ail driveways shall be constructed in such a manner as to prevent erosion or

deposit of soil upon any street or road or in gutters, catch basins, inlets, drains or culverts. 

c. All driveways shall be constructed in such a manner that the driveways will not

interfere with the drainage along the existing pavement or traveled way. Runoff from a
driveway shall not discharge on the traveled way. Where curbs are installed and no ditch or
gutter exists, water may not be discharged more than two ( 2) feet beyond the curb. Under no
circumstances shall the driveway be allowed to extend beyond the edge of the existing
pavement and traveled way thereby creating a hump or uneven driving surface on the
pavement or traveled way. 

d. All driveways shall meet the abutting roadway at a horizontal angle of not less
than sixty ( 60) degrees. All driveways shall have a minimum sight distance of oncoming
vehicles in each direction of two hundred fifty (250) feet when observed at a point ten ( 10) feet
back from the existing pavement at a height of four ( 4) feet above the ground. Where the
posted speed limit along the roadway is greater than twenty-five ( 25) miles per hour, the
minimum sight distance shall be ten ( 10) feet for each mile per hour. 

e. Driveways for corner lots shall be located at least one hundred twenty-five ( 125) 
feet from the centerline of the road intersection. 

f. For driveways which enter upon paved streets or roads, the portion of the driveway
constructed within the street or road right-of-way shall be paved in accordance with subsection
16- 10. 7i. 

g. No portion of any driveway shall be constructed at a grade exceeding fifteen
percent (15%). Furthermore, the first thirty ( 30) feet of the driveway measured from the edge of
the street or road pavement shall not exceed a grade of five percent ( 5%). Changes in vertical

grades shall be made with smooth vertical curves at least twelve ( 12) feet in length. 

h. Where a driveway is at a higher elevation than the street and where the driveway
grade exceeds eight percent ( 8%) at any point within one hundred ( 100) feet of the public
right-of-way, the following requirements shall be met: 

1. The driveway shall be paved in accordance with subsection 16- 10.7i. 

2. The driveway pavement shall extend from the right-of-way line to a point
at which the grade is less than eight percent ( 8%) or for a distance of one hundred

100) feet, whichever is the lesser distance. 

3. The pavement required beyond the right-of-way line shall be in addition
to the pavement required within the street right-of-way. 

i. Ail driveways constructed within municipal, county or state rights-of-way shall be
minimally constructed of the following materials: 

1. Driveways entering upon unpaved roads: six ( 6) inches of soil

aggregate, New Jersey Department of Transportation Type 5, Class A ( quarry
process) thoroughly rolled and compacted, except where pavement is required by
subsection 16- 10. 7h. 

2. Driveways entering upon paved roads: 

a) Base course of four (4) inches of soil aggregate, New Jersey Department of
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Transportation Type 5, Class A ( quarry process) thoroughly rolled and compacted. 

b) Surface course of two ( 2) inches of bituminous concrete, New Jersey Department of
Transportation Mix 1- 5 ( FARC). 

All pavement thickness indicated above shall be compacted thickness. 

j. Notwithstanding the provisions of subsection 16- 10. 7i, all driveways constructed
within county or state rights- of-way shall meet any stricter requirements imposed by the county
or the state, as the case may be. 

16- 10. 8 Protection of Critical Areas. All subdivision and site plans shall be designed so that, to
the greatest extent possible, critical areas, the disturbance of which could result in flooding, erosion, 
sedimentation, loss of valuable vegetation, impairment of water quality or quantity, or other
substantial harm to the environment or to human habitation, shall be left undisturbed. Development
techniques, including BMP' s ( Best Management Practices), shall be employed so that development
can take place without causing adverse impacts on the environment and without detriment to the
public health, safety and general welfare. Vegetation shall be preserved to the extent practical. All
subdivision plans and site plans shall comply strictly with all Federal and New Jersey State rules and
regulations including, but not limited to, rules and regulations of the New Jersey Department of
Environmental Protection applicable to the development of land. 

The minimum information and data necessary to evaluate and assure the above stated purposes
shall include the following: 

a. Environmental Impact Study. A study according to the requirements of Chapter XVII, 
Environmental Impact Study, shall be conducted and the documentation resulting from such study
shall be filed with the preliminary plat or site plan at the time an application for preliminary subdivision
or site plan approval is made. 

b. Flood Hazard Areas. The overall extent of regrading and/ or striping of native or existing
vegetation on steep slopes on any tract of land which is the subject of an application for subdivision
or site plan approval shall be limited by the following standards established in this paragraph. When
granting preliminary minor subdivision or minor site plan approval or preliminary or final subdivision or
site plan approval, the Planning Board shall establish the extent of allowable slope disturbance for
each individual lot and parcel in such manner that the aggregate slope disturbance for all the
individual lots and parcels comprising the development application does not exceed the allowable
slope disturbance for the. entire tract. 

c. Soil Erosion and Sediment Control Plan. The soil erosion and sediment control plan shall be
filed with the preliminary plat or site plan. The soil erosion and sediment control plan shall be
prepared according to the requirements of Chapter XIX, Soil Erosion, Sediment Control and Flood
Prevention. 

d. Steep Slopes Map. A map establishing the limits of all disturbance on any lot to be created
by subdivision and/or any lot for which preliminary site plan approval is requested according to the
requirements of Section 16- 10. 13, " Steep Slope Disturbance Limits." 

e. Wetlands and Transition Areas. A map with appropriate notes providing for the protective
measures according to the requirements of Section 16- 10. 14, " Protection of Wetlands and Transition
Areas during Construction." 

f. Conservation Easements. Conservation easements, as described in Section 16- 10. 10, in
favor of the Township may be required as a condition of approval of a subdivision or site plan to
protect natural resources of special character or environmentally sensitive areas. Resources to be
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protected may include, but are not limited to, the following: 

1. wetlands and wetland transition areas. 

2. streams and stream. corridors. 

3. steep slopes. 

16- 10. 9 On -Site Storm Water Management. The developer shall establish adequate measures

for on-site storm water management, including BMP' s, meeting the following requirements: 

a. The rate of the runoff from the site following completion of the development shall
not exceed that which existed prior to development and every practical effort shall be made to
minimize any increase in volume and to maintain and/ or improve the quality of runoff which
existed prior to the development. 

b. Maximum use shall be made of presently existing storm water runoff control
devices, mechanisms or areas such as existing berms, terraces, grass waterways, favorably
hydrologic soils, swamps, swales, water courses, woodlands, flood plains, as well as any
proposed retention structures. 

c. The plans shall avoid the concentration of flow and shall provide for dissipation of

velocities at all concentrated discharge points. 

d. For calculating runoff and controls, the applicant may use the Soil Conservation
Service Method or the Rational Method depending upon which is more appropriate in the
particular instance. Computations shall cover the 25 -year storm frequency, except that the
computations shall cover the 100 -year storm frequency whenever required by Chapter XVIII, 
Flood Hazard Area Regulations. 

e. All outfalls are to be designed in a manner to retard velocities at the outfall and

provide stream channel protection. 

f. Due consideration shall be given to the relationship of the subject property to the
natural or established drainage pattern of the watershed( s) of which it is a part. 

g. The use of conservation restrictions is encouraged. 

h. Surface water runoff shall generally not be transferred from one watershed to
another. 

i. All water carrying structures and/or retention areas shall be completed and
stabilized prior to diversion of water to them. 

j. Innovative storm water runoff control and recharge devices, such as rooftop
storage, dryweils, cisterns, roof drain infiltration trenches, are encouraged provided they are
accompanied by detailed engineering plans and performance capabilities. 

k. The on- site storm water management measures shall be coordinated with any
required soil erosion and sediment control plan. 

16- 1' 0. 10 Conservation and Utility Easements. 

a. Utility Easements. In large scale development by subdivision or by site plan, 
easements along rear property lines or elsewhere for utility installation may be required. The
easements shall be at least twenty ( 20) feet wide and located in consultation with the
companies or municipal departments concerned. 
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b. Stormwater Easements. When property shown on a subdivision or site plan is
traversed or bordered by a drainage way, a stormwater easement or drainage right- of-way
conforming substantially with the outer limits of such drainage way shall be dedicated to the
Township by the developer. 

c. Stream Easements. When property shown on a subdivision or site plan is
traversed or bordered by a stream, a stream conservation easement based on the centerline
of the stream shall be dedicated to the Township by the developer. For perennial streams, the
conservation easement shall be one hundred fifty ( 150) feet in width on either side of the
stream centerline. The minimum width for a conservation easement for a watercourse of
intermittent nature shall be fifty (50) feet on either side of the centerline. 

d. Steep slope areas. Conservation easements for steep slope areas shall
encompass areas containing slopes of twenty-five (25) percent or greater. 

e. All other conservation easements. The extent of area( s) to be covered by all . 
other conservation easements shall be determined by the appropriate board, in consultation
with the applicant, to be sufficient to protect the resource in question. 

f. Map, Metes and Bounds Descriptions and Form of Conservation Easement. A
map showing the size, shape, location and purpose of any required conservation easement
including the proposed location of required boundary markers, which shall be in accordance

with Mendham Township Standard Detail G- 10) shall be submitted by the applicant. The
accuracy of the map shall be confirmed prior to approval of any easement agreement. 
Easements or rights- of-way as required by the appropriate board shall be described by metes
and bounds. Conservation easements shall be consistent with the form provided in Appendix
F, entitled " Approved Form of Conservation Easement", which Appendix is hereby approved
and incorporated herein, except that such easements may be modified or adjusted based on
the particular circumstances of a specific development application or property. Any easements
prepared in favor of the Township shall be approved as to form and substance by the
Township attorney. 

15- 10. 11 Water Service. Whenever a subdivision or site plan development is served by a
public water system, hydrants are to be located and fire flows are to be such that they meet the
minimum standards of the Insurance Services Office of New Jersey and certification to that effect
from that office shall be submitted. 

Domestic water supplies for each house shall have a residual pressure in the water
main in front of the dwelling of not fess than 30 psi. Certification to that effect from either the serving
utility or the Insurance Services Offices of New Jersey shall be submitted. 

16- 10. 12 Energy Conservation. All subdivisions and site plans shall to the greatest extent
possible follow energy efficient design principles and maximize the use of renewable energy sources. 
Within the limits of practicability and feasibility, the criteria listed below shall be followed: 

a. Enemy Conservation for Subdivisions. 

1. Streets and lots shall be so oriented as to permit the buildings to be
constructed thereon to maximize solar gain. Where possible, streets shall run in an
east -west direction and the long access of a lot shall run in a north -south direction. 

2. The development shall take advantage of topographic features to
maximize solar gain and afford protection from winter winds. Where possible, 
development shall be oriented to southerly slopes. 
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3. Maximum use shall be made of natural vegetation which will afford

protection from winter winds and provide shading in summer. 

b. Enemy Conservation for Site Plans. 

1. Buildings shall be oriented to maximize solar gain. Where possible, 

building walls with the greatest number of windows or window area shall
face in a southerly direction. The use of active and passive solar energy
gain systems in buildings is encouraged. 

2. Buildings shall be arranged to provide maximum protection to each other

in terms of energy consuming elements. 

3. The use of energy efficient building materials and colors is encouraged. 

4. Site arrangement shall take advantage of topographic features to

maximize solar gain and afford protection from winter winds. 

5. Natural vegetation and landscaping, including fences, walls and

earthworks shall be utilized to maximize protection from wind, channel

breezes and shade buildings and pavement. 

6. The site shall be designed to minimize pavement and afford efficient

circulation. The use of footpaths and bike paths in housing
developments, in order to reduce motor vehicle use, is encouraged. 

16- 10. 13 Steep Slope Disturbance Limits

a. The overall extent of regarding and/ or stripping of native or existing vegetation on steep slopes
on any tract of land which is the subject of an application for subdivision or site plan approval
shall be limited by the following standards: 

Slopes degraded or Stripped of vegetation € vMaXilnuni Portion of Tract

Less than 10% i. Any area necessary for
driveway, landscaping or
impervious coverage

ii. 10% - 15% ii. 25% of slope area

iii. Greater than 15% up to 25% iii. 15% of slope area

iv. Greater than 25% iv. 5% of slope area

b. When granting preliminary subdivision approval, the Planning Board shall establish the extent
of allowable slope disturbance for each individual lot in such manner that the aggregate slope

disturbance for all of the individual lots does not exceed the allowable slope disturbance for

the entire tract. 

c. All construction activity on any lot created by subdivision approval where the Planning Board
has fixed the extent of allowable slope disturbance when granting preliminary subdivision
approval shall be conducted strictly in accordance with the limits of disturbance established
for such lot and shown on the approved. drawings. 
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d. All construction activity on any lot for which preliminary site plan approval has been granted
shall be conducted strictly in accordance with the limits of disturbance established for such
lot and shown on the approved site plan. 

e. All construction activity on lots, created by subdivision approval or otherwise, for which the
Planning Board has not fixed the limits of allowable slope disturbance when granting
preliminary subdivision approval, shall be conducted so that such activity will not result in
grading and/ or stripping of natural or existing vegetation in excess of the limitation standards
established in this section. 

16- 10. 14 Protection of Conservation Easements, Wetlands and Wetland Transition Areas

a. All boundaries of conservation easements, wetlands and transition areas shall be
delineated with a sufficient number of permanent markers to clearly identify the
boundaries of the easement, so that encroachment into the easement does not
occur. All such markers shall be in accordance with Mendham Township Standard
Detail G- 10. 

b. To prevent adverse impacts on conservation easements and delineated wetlands
and transition areas during construction, the following guidelines shall be employed: 

1. All boundary markers shall be installed prior to the commencement of
onsite construction. 

2. A snow fence and hay bales shall be installed downslope from any
construction disturbance adjacent to the wetlands and transition areas so
as to prevent the transport of silt into these areas. 

3. The applicant or developer of the property shall not encroach into state - 
regulated wetland and transition areas. All existing on- site vegetation
within the wetland and transition areas shall be preserved. 

4. All conservation easement boundaries on approved sites shall be
delineated with a sufficient number of permanent markers to ensure that
future encroachment and destruction of wetlands and transition areas
does not occur. Al) such markers shall be in accordance with Mendham
Township Standard Detail G- 10, 

16- 11 PLANNED DEVELOPMENTS. 

16- 11. 1 Mandatory Findings for Planned Developments. In the case of a subdivision or site
plan for a planned development, including residential cluster, the planning board shall find the
following facts and conclusions prior to granting subdivision or site plan approval. 

a. Departures by the proposed development from zoning regulations otherwise
applicable to the subject property conform to the zoning standards in Chapter XXI, Zoning
Regulations, established in accordance with the provisions of Section 52e of the Municipal
Land Use Law. 

b, The proposals for maintenance and conservation of the common open space are
reliable, and the amount, location and purpose of the common open space are adequate. 

c. Provision through the physical design of the proposed development for public
services, control over vehicular and pedestrian traffic, and the amenities of light and air, 
recreation and visual enjoyment are adequate. 
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d. The proposed development will not have an unreasonably adverse impact upon
the area in which it is proposed to be established. 

e. In the case of a proposed development which contemplates construction over a

period of years, the terms and conditions intended to protect the interests of the public and of

the residents, occupants and owners of the proposed development in the total completion of

the development are adequate. 

16- 11. 2 Circulation Plan. The arrangement and location of internal roadways, parking areas
and garages shall be subject to approval of the planning board and shall be designed to insure
maximum safety, proper circulation and maximum convenience for residents and their guests.- 

16- 11. 3

uests.- 

16- 11. 3 Common Open Spaces. All common open spaces shall be attractively landscaped
with grass lawns, trees and shrubs. When appropriate, provision shall be made for the preservation

of desirable existing trees and natural features. 

16- 12 TEMPORARY CONSTRUCTION AND SALES OFFICES FOR DEVELOPMENT PROJECTS; 

TEMPORARY SIGNS. 

16- 12. 1 Temporary Construction and Sales Offices for Development Projects. Upon

application the planning board may grant permission in connection with a development project for the
temporary use of a trailer or a single-family dwelling as a construction office and/ or a real estate sales
office. In granting approval, the planning board may establish conditions deemed necessary for the
protection of the environment and the use and enjoyment of residential properties in the

neighborhood. Permission granted pursuant to this section shall not be for a period exceeding one ( 1) 
year. Such permission may be renewed annually upon re- application, but the total period of

temporary use shall not exceed three ( 3) years. 

16- 12. 2 Temporary Signs for Development Projects. Whenever work is undertaken upon any
lot, one ( 1) sign may be maintained on that lot during such construction work. In the event of a
subdivision only one ( 1) sign may be maintained on the same street frontage. No sign shall have an
area greater than twelve ( 12) square feet, and no sign shall have a setback of less than ten ( 10) feet

from the street right-of-way line The sign and its supports shall be removed upon the issuance of a
certificate of occupancy for the building on the lot upon which the sign is located. 

16- 13 ADMINISTRATION EXCEPTIONS. 

The planning board when acting upon applications for subdivision approval or for site plan
approval shall have the power to grant such exceptions from the requirements for subdivision

approval or site plan approval, as the case may be, as may be reasonable and within the general
purpose and intent of the provisions governing such approvals if the literal enforcement of one or
more of such provisions is impracticable or will exact undue hardship because of peculiar conditions
pertaining to the land in question. 

16- 14 PENALTIES FOR SALES BEFORE FINAL APPROVAL. 

If before final subdivision approval has been granted any person transfers or sells, except
pursuant to an agreement expressly conditioned on final subdivision approval, as owner or agent, 
any land which forms a part of a subdivision, such person shall be subject to a penalty not to exceed

1, 000. 00, and each lot disposition so made may be deemed a separate violation. 

In addition to the foregoing, the township may institute and maintain a civil action: 

For injunctive relief; and
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To set aside and invalidate conveyance made pursuant to such a contract of sale if a
certificate of compliance has not been issued in accordance with Section 44 of the Municipal Land
Use law. 

In any such action, the transferee, purchaser or grantee shall be entitled to a lien upon the
portion of the land, from which the subdivision was made that remains in the possession of the
developer or his assigns or successors, to secure the return of any deposits made or purchase price
paid, and also, a reasonable search fee, survey expense and title closing expense, if any. Any such
action must be brought within 2 years after the date of the recording of the instrument of transfer, sale
or conveyance of said land or within 6 years, if unrecorded. 
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CHAPTER XVII

ENVIRONMENTAL IMPACT STUDY

17- 1 PURPOSE. 

In order that the Township of Mendham may assess the impact of proposed land use changes
or developments on the environment of the municipality, particularly with respect to potable water, 
pollution of all kinds, drainage; waste disposal, landscape and other pertinent environmental factors, 
the Township Committee has determined that it is in the public interest that all persons who shallpropose such changes or developments shall submit an environmental impact study ( EIS). in
accordance with the provisions of this chapter when required. 

17-2 APPROVALS; EXEMPTIONS. 

17-2. 1 Plannin Board or Zonin Board of Acrustment A provai. An environmental. impact
study relative to the proposed project prepared in accordance with the provisions of this chapter shall
be submitted for approval to the Planning Board or Zoning Board of Adjustment of the Township inthe following instances: 

a. In connection with all applications for land subdivision; 

b. In connection with all applications for site plan approval; 

c. Prior to the change in the use of any land or building; 

d. Prior to the removal of trees or other vegetation in an area of more than 1, 000
square feet; or

e. Prior to the disturbance of earth by power driven equipment in an area of more
than 1, 000 square feet. 

17-2. 2 Township Engineer Approval. An environmental impact study relative to the proposed
project in accordance with the provisions of this ordinance shall be submitted to the Township Clerk
for approval by the Township Engineer in connection with all applications for a construction permit or
a certificate of occupancy. 

17-2. 3

Exemptions. The following are. exempt from the requirements of submitting an
environmental impact study: agricultural uses conducted in accordance with a farm conservation plan
approved by the state soil conservation service; single- family residential uses or structures accessory
thereto in a residential zone whenever such residential uses or structures involve no more than 5, 000
square feet of land disturbance; and minor subdivisions intended to re -align lot lines and which will
not result in further development of any property involved. 

17-3 CONTENTS OF STUDY

17- 3. 1 Matters to Be Included in Study. Every environmental impact study shall include thefollowing: 

An Inventory of Existing Environmental Conditions

Plan and Description of Development

Assessment of the Anticipated Impact of the Project
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Statement of Alternatives

Statement of Impact on Resources

Statement of Permits Required

Environmental Constraints Map

The level of detail that will be required in the environmental impact study will be determined by
the size and intensity of the proposed project. The minimum requirements are set forth below: 

Environmental Resources To Be Discussed (See a Below) 

Zone Type 1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16

R Minor X X X X X X X X X X

XXXX X X X X X

R- 1 Minor X X X X X X X X X X

Major X X X X X X X X X X X X X X

R- 2 Minor X X X X X X X X X

Major X X X X X X X X X X X X X X

R- 3 Minor X X X X X X X X X

Major X X X X X X X X X X X X X

R- 5 Minor X X X X X X X X X

Major X X X X X X X X X X X X X

R- 10 Minor X X X X X X X X X

MiajorX X X X X X X XX v X X X

R -C Minor X X X X X X X X X X

XXXX • X X X X x

CR -1. All XXXXXXXXX XXXXX X

CR -2 All. XXXXXXXXX XXXXXX

B All XX X X X X X X X X X X . X XX

G Al! XXXXXX X X X XX XX

X = TO BE DISCUSSED 1N THE ENVIRONMENTAL IMPACT STUDY

The topics discussed in the EIS as noted above shall determine the completeness of an
application. Items omitted or not specifically identified may be included at the discretion of the
Planning Board or Zoning Board of Adjustment. 

a. An Inventory of Existing Environmental Conditions. An inventory of existing environmental
conditions at the project site and in the surrounding region which is affected by the project will
be presented. The Inventory will be specific to the property under review. The contents of the
inventory of each resource will include information as follows: 
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1. A' description of the property and its surrounding area up to a 0. 5 mile radius shall
be provided that includes the current use of the land proposed for development andthat of the surrounding area. 

2. Air quality shall be described with reference to standards promulgated by theDepartment of Environmental Protection of the State of New Jersey at NJAC 7:27, et
seq., and in accordance with the Mendham Township Natural Resources Inventory. 
3. Surficial and Bedrock Geology will be described according to the most recent
information prepared by the New Jersey State Geologist. In particular ground water
recharge areas, aquifers and reported ground water availability will be included in
tabular form and shown on a map of the site. An illustration of the tabular format withexample information is given below. 

Bedrock Geolo. y

Ground Water

Formation Area Recharge Capability* Dry Year / NorrmaltiaYear
Availability** 

Kittatiny 4 Ac. 10- 12 ( in/ Yr.) 34-50, 000 50- 74, 000

Limestone 470, 000- 565,000 gpolsq. mile) ( gpd/ sq. mile) 

Cok) (
gpd/ sq. mile)_ 

Source: " Realty Improvement Sewage and Facilities Act" (Draft) NJDEP., April, 1990
Source: NJDEP. Bureau of Geology and Topography Land Oriented Reference Data SystemBulletin 74, August, 1974

4. Soils shall be described as found on the site using the nomenclature developed bythe United States Department of Agriculture. The description shall be referenced to
the Morris County Soil Conservation District Standards and Specifications and the
Mendham Township Natural Resources Inventory. Specific note shall be taken
where the attributes of on site soils are at variance with the published data. Limitation
of the on site soils for community development shall be presented in a tabular form
and on a topographic map of the site depicting the Soil Conservation Service Soils
Mapping for the property and identifying those soils having moderate or severelimitations for septic effluent as described in NJAC 7: 9- 2. 1, et seq. ( PL199). Thetabular format is illustrated as follows: 



Soils

Typical

Soil Type Classification Area

Rockaway IIIHrWp 4 Ac. 

Septic Effluent Limitations* 

Moderate Severe None

Severe at a depth

of 0- 4 feet due to

hydraulically restrictive
horizon, permeable
substratum and

Severe at a depth

of 0- 2 feet due to

perched zone of

saturation

Source: NJAC 7: 9A-2. 1 et seq. 

All soil logs performed on the site shall be included in the EIS and the location of each shall be
identified and shown on the Environmental Constraints Map. 

5. Topography

Describe and analyze slopes as set forth in Section 16- 10. 8 of Chapter XVI, 
Subdivision and Site Plan Review of the Mendham Township Land Use Ordinance. . 

6. Surface hydrology shall describe all man made or naturally occurring water bodies
including lakes, ponds, wetlands, springs, seeps, perennial and intermittent streams. 
The description shall include the area of the upslope drainage basin tributary to the
water body or the site. 

7. The source of water to on- site surface water bodies, average annual flow
expressed in cubic feet per second ( CFS) through the site and its relationship to the
major drainage basin within which it resides. 

8. Ground water quality and supply shall be established with a search of Board of
Health well records for all wells within 500' of the property. This data shall be
presented in a tabular form and the location of the wells identified on a map of the
area. Whenever a recorded adjoining well has a record of contamination, ground
water quality on the site to be developed will be verified by installing a supply well. 
The supply shall be analyzed by a NJDEP Certified Laboratory for the compound( s) 
that resulted in the contamination of the nearby well and in addition pH, Nitrates, 
Phosphates, Chlorides, Fecal Coliform, Arsenic, Cadmium, Chromium, Copper, Iron, 
Lead, Zinc and Mercury. In addition, any failed septic system within 1000' of the
property shall be mapped and the cause of the septic system failure listed. in
addition to descriptive text a figure presenting water supply and quality information
shall be included in the format and example illustrated as follows: 
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Ground Water Quality

Lot & Block** NJDEP Permit #* 

Current** 

Owner or Well # Depth(Total)* Yield (gpmj* Formation* Quality* 

Bl. 3, Lot 2 25 273. 00 20. 0 PC Good* 

Doe, John 23054

Sources: * NJDEP Bureau of Geology & Topography and ** Mendham
Township Board of Health

9. The quality of surface water bodies found within 1000' of the property which are
tributary to the site or receive flow from the site shall be described with reference to
the standards promulgated by the NJDEP in NJAC 7:9- 4 et seq. When required, the
description will include an analysis by a NJDEP Certified Laboratory that contains
levels of the following constituents: temperature, pH, dissolved oxygen, Nitrates, 
Phosphates, Chlorides, Fecal Coliform, Arsenic, Cadmium, Chromium, Copper, Iron, 
Lead, Zinc and Mercury. These constituents shall be compared to appropriate
NJDEP standards as described in the Statutes of the State of New Jersey. 
10. An inventory of flora and fauna observed or typically associated with the
ecological conditions of the property shall be presented. The inventory shall include a
listing of rare, threatened or endangered species identified by NJDEP's Office of
Natural Heritage as having been inventoried on the property or within the vicinity of
the property. The flora inventory shall. include a description of all vegetation
communities ( including wetlands) or associations observed on the property, a map
depicting the extent of those communities or associations and a description of the
methodology used to develop the inventory. All specimen trees which have a drip
line that is located within an area of clearing, excavation or grading shall be
inventoried in the EIS and located and identified on the Environmental Constraints
Map. For the purposes of this provision a specimen tree is one that exceeds the
breast height diameter ( DBH) specified on the following chart. 
Common Name Scientific Name DBH
Flowering Dogwood Cornus florida 5' 
Downy Serviceberry Amelanchior arborea 12" 
Ironwood Carpinus caroliniana 5" 
American Holly flex opaca 12" 
All Other Coniferous and Deciduous Trees 18°= 

11. An inventory of avian, terrestrial and aquatic flora and fauna species shall be
presented along with the environmental requirements for the species survival. The
flora inventory shall include a description of the methodology used, inventory
locations ( including a map), a description and mapping of the extent of all vegetation
communities and known occurrences of unique communities, rare or imperiled plant
species and critical breeding or feeding habitat for rare, threatened or endangered
fauna as recorded by NJDEP Natural Heritage program or on- site analysis. The
fauna inventory will include observed species, method of observation, other species
probable to occur on the site, known occurrences of threatened, endangered or rare
species both on- site and within the immediate vicinity of the site. All specimen trees
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which have a drip line that is located within an area of clearing, excavation or grading
shall be inventoried in the EIS; and located and identified on the Natural Resources
Map. For the purposes of this provision a specimen tree is one that exceeds the
breast height diameter ( DBH) specified on the following chart. 
Common Name Scientific Name DBH
Flowering Dogwood Cornus florida 5" 
Downy Serviceberry Amelanchior arborea 12" 
Ironwood Carpinus caroliniana 5" 
American Holly Ilex opaca 12" 
All Other Coniferous and Deciduous Trees 18" 

12. Wetlands as regulated by NJDEP atNJAC 7: 7A- 1, et seq., Freshwater Wetlands. 
Protection Act Rules and floodplains as regulated by NJDEP at NJAC 7: 13- 1, et
seq., Flood Hazard Control Act Rules. 

13. Light levels will be described in foot-candles at the property line adjacent to any
Residential Zone. 

14. Ambient Sound levels will be described in Decibels on the A weighted scale
dB(A)' s) at the property line in accordance with the methods described at NJAC

7: 29 B- 1, et seq. The description will include time of day during which the
observation was made, length of the observation, type of equipment used ( with
accuracy and date of most recent calibration), sound energy level influences

observed and a comparison to the noise standard stated in NJAC 7:29 B- 1, et seq. 

15. Known historic and archaeological sites occurring on the property or within 0. 25
miles of the property will be listed along with the source of the information. Sources
of information will include the Mendharn Township Historic Preservation Committee, 
the Morris County Historical Society and NJDEP Historic Preservation Office. A
survey of the property will be included depicting the location of all artifacts or
structures indicative of prior development or habitation and other areas of
archaeological interest. 

16. Community facilities that will support the proposed project including police, fire
and emergency services and public schools ( residential development proposals). 

b. Plan and Description of De? elopment. The applicant shall provide a narrative description
specifying the purpose of the project or changes of use; changes that will occur to the site from
the proposed construction or use of the buildings and structures involved; and a comparison of
the proposed changes to the zoning requirements of the Township. The narrative shall
describe what is to be done and how it is to be done during the construction and operation of
the project. The description shall include a schedule of construction and quantitatively
enumerate the facts of the construction and operating systems of the proposal before the
Planning Board or Zoning Board of Adjustment. This shall include but not be limited to land
clearing, roadways/ circulation/ access, traffic generation, septage disposal, potable water

supply, storm water management, solid waste disposal, hazardous waste disposal and public
utilities. Inclusion of a map is unacceptable as a substitute for an adequate narrative
description. 

The description shall be illustrated by maps and drawings contained within the
environmental impact study which shall include, but shall not be limited to, contours, buildings, 
roads, paved areas, grading and regrading, adjacent natural streams, stream encroachment
boundaries, the relation of the project to surrounding property and existing utilities and buffer
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zones for sound and light control. Maps and drawings illustrating features of the plan may be
reduced and/or modified copies of the preliminary subdivision plat or site plan. However, theymust be legible and clear. 

c. Assessment of the Anticipated Impact of the Protect. The applicant shall provide an
assessment, supported by quantitative data, of the probable beneficial or adverse impact of
the project upon all of the elements and topics set forth in paragraph a. of this Subsection 17- 
3. 1. The assessment shall include a summary listing of short term and long term impacts in
accordance with the chart. following this section. This assessment shall contain a written
description and quantitative evaluation of adverse primary and secondary environmental
impacts which cannot be avoided and mitigating measures being employed to avoid, reduce or
eliminate such adverse impacts as may be anticipated. The assessment will place particular
emphasis upon air or water pollution, increase in sound, damage to vegetation and wildlife
systems, alteration of geologic features, soil disturbance, increase in the amount of
sedimentation and siltation, increase in storm water runoff velocity and amount, increase in
peak flow, displacement of people and businesses, displacement of existing farms, increase in
the amount of sedimentation and siltation, storm water runoff, increase in municipal services
and consequences to municipal tax structure. 

Resource

Environmental Impact Summary Chart

SHORT TERM
Impact Mitigation

1 2 3 4 5* Yes No

LONG TERM
Impact Mitigation

1 2 3 4 5* Yes No

Air Quality

Noise

Geology

Topography

Soils

Water Resources: 

Ground

Surface

Vegetation

Wildlife

Historic

Aesthetics

Municipal Revenue

Short Term = Construction Related
Long Term = Use Related

1707



Indicate the level of impact on the scale of 1 to 5

The assessment shall specifically contain the following reports: 

1. Sewage Disposal Facilities. The report shall contain information demonstrating
that sewage can be disposed of through facilities to preclude air and water pollution, 
and

a) if disposal is on-site, data on underlying geology, soil analysis, ' soil
stratigraphy, topography, water table, percolation tests for every sewage disposal
site, location and depth of aquifers and capacity, type of construction of all wells
within 500 feet of the site, and other pertinent data; or

b) if disposal is off-site, a plan for disposal with a detailed description of
expected quantity and classification of sewage effluent and acceptance approval in

writing by the receiving facility; and

c) compliance with all state and local sewage and health regulations. 

2. Solid Waste Disposal. A plan for disposal by means of a facility operating in
compliance with the State Sanitary Code, NJAC 7: 9A --1f1, et seq., including suitable
temporary on- site storage. 

3. Hazardous Waste Disposal ( Where Applicable). Identification of and satisfactory
provisions for disposal of hazardous materials as defined ( by the State of New
Jersey) at NJAC 7:26 et seq.. Proof of compliance with all applicable regulations
must be provided. 

4. Water Supply and Water Quality. Evidence that an adequate potable water supply
is available and the ratio of total anticipated demand to available supply, with source, 
shall be indicated. By reference to any study of water quality in the Township, the
degradation of water quality shall be analyzed and reported. 

5. Surface Water Runoff. A calculation of the anticipated impacts to surface waters
of the Township and plan to: 

a. Comply with municipal ordinances ( Drainage). 

b. Prevent all point source and non -point source pollutants from entering
the waters of the Township to the maximum extent practicable. 

c. Prevent degradation of surface water quality from the criteria
established by NJDEP for Category 1, FW -1 and FW -2 Trout Production Waters. 

6. Air Quality. A calculation and statement of anticipated effects on airquality due to
on- site activities such as: heating, incineration, any processing of materials and
traffic. Compliance with Federal and New Jersey standards is required. 

7. Traffic ( Pedestrian and Vehicular). An inventory of existing traffic and a
calculation and statement of the projected effect of anticipated traffic on [ all] 

proposed or existing roads directly affected within the Township. 

8. Sound. A statement of anticipated effects on ambient sound levels, magnitude
and characteristics related to on- site activities and proposed methods of control. 
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9. Artificial Light. A statement of the anticipated effects on light levels, magnitude
and characteristics related to on- site activities and proposed methods of control with
particular attention to the control of sky glow. 

10. Fire Protection. An assessment of the means to provide necessary fire
protection for the proposed development. This shall include an analysis of the
provisions for availability, source, quantity, storage, accessibility and delivery
systems and methods of water for fire fighting purposes in accordance with Chapter
XVI, Section 16- 10. 2(w) of the Mendham Township Land Use Ordinance. 
11. Fiscal Impact and Demography. A description of the impact to the tax base of
the municipality, fiscal impact to the municipal and local school district fiscal outlook, 
utilization of local schools, impact to manpower and facilities requirements of police, 
fire and emergency services. The report shall include a computation of the fiscal
impact to both the municipality and the local school system based upon the methods
developed by the Center for Urban Planning at Rutgers University. 
12. Statement of Impact on Resources. A statement concerning any irreversible or
irretrievable commitment of resources and unmitigated impacts which would be
involved in the proposed project should it be implemented; the expected benefit
derived to the Township shall be included. 

d. Statement of Alternatives. A statement of alternatives shall include a description of steps to
be taken to achieve minimal environmental damage during construction and operation both at
the project site and in the surrounding regions. Alternatives analysis shall be accompanied by
necessary maps, schedules and other explanatory data as may be needed to clarify and
explain the action to be taken and the rationale for using it. Alternatives analysis for changes of
use will include a planning analysis of alternative uses for the site prepared by a New Jerseylicensed professional planner. 

e. Statement of Permits Required. All municipal, county, state and federal permits required for
the project shall be listed, together with a statement of the status of the applicant' s efforts to
comply with all such requirements and a project timetable for completion of compliance with all
permit requirements. 

f. Environmental Constraints Map. The Environmental Impact Study as well as the Plan Set of
an application for development shall include an Environmental Constraints Map or Maps, .as
needed for clarity, showing the following minimum information required for the assessment ofimpact: 

1. Topography ata contour of 2 feet ( 10 feet for slopes in excess of 25%). 

2. State Open Waters, Wetlands and Wetland Transition Areas. 

3. Flood Hazard Areas. 

4. Areas of glacial sediment deposits or calcareous bedrock geology. 
5. Soils information as specified in Section 17- 3. 1( a) 4, herein. 

6. Rock outcrops and depth to bedrock. 

7. Depth to Seasonal High Water Table. 
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8. Forested areas. 

9. Vegetation Communities mapped and predominant vegetation species for each
community identified. 

The above information shall be superimposed by the proposed lot lines and/ or
development layout plan at a scale of not greater than 1" = 100'. The absence of any natural
feature enumerated above shall be so noted on the map. 

17-4 FILING REQUIREMENTS AND FEE. 

17-4. 1 Filing for Planning Board or Zoning Board of Adjustment Review, For those

applications requiring Planning Board or Zoning Board of Adjustment review, an original and thirteen
13) copies of the environmental impact study, including all maps and plans and other supporting

documents and a reverse line sepia for any map or drawing submitted by the applicant shall be filed
with the Planning Board or Zoning Board of Adjustment_ 

17-4.2 Filing for Township Engineer Review. For those applications requiring only Township
engineer review, an original and six ( 6) copies of the environmental impact study, including all maps
and plans and other supporting documents, shall be filed with the Township clerk, who shall
distribute: 

two (2) copies to the Township engineer, 
one ( 1) copy to the construction official, 
one ( 1) copy to the Planning Board or Zoning Board of Adjustment, 
and one ( 1) copy to the Environmental Commission for information. 

17- 4. 3 Fee. Each applicant shall pay a filing fee to the Township clerk based on the schedule
set forth in Chapter XIII, Subsection 13--14. 1. g_ 

17- 5 ACTION BY THE PLANNING BOARD OR ZONING BOARD OF ADJUSTMENT. 

17- 5. 1 Review and Approval. The Planning Board or Zoning Board of Adjustment shall have a
period of 60 days after the filing of a complete environmental impactpact study to review the study and act
thereon, provided that whenever land subdivision or site plan approval is applied for the Planning
Board or Zoning Board of Adjustment shall complete its review and action on the environmental
impact study within the same period of time within which the Planning Board or Zoning Board of
Adjustment is required to act upon the application for subdivision or site plan approval. The time
within which the Planning Board or Zoning Board of Adjustment may act may be extended with the
consent of the applicant

In reviewing an environmental impact study, the Planning Board or Zoning Board of
Adjustment shall take into consideration the effect of the applicant's proposal upon all aspects of the
environment including, but not limited to, water quality, water supply, protection of water courses, 
protection of aquifers, sewage disposal, soil erosion, protection of trees and vegetation, protection of
farm land and open space, protection of air, protection of wildlife and wildlife habitats, protection of
aesthetics, historical sites and archeological features and the minimization of any nuisances or
harmful effects upon ambient sound and light levels and characteristics. The Planning Board or
Zoning Board of Adjustment shall submit the environmental impact study for review and comment to
the environmental commission and to such other governmental bodies as it may deem appropriate. 
The Planning Board or Zoning Board of Adjustment shall take into consideration the effect of the
applicant' s proposed project upon all aspects of the environment as outlined above as well as the

sufficiency of the applicant's proposals for dealing with any immediate or projected primary or
secondary adverse environmental effects. to particular, the Planning Board or Zoning Board of
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Adjustment must be satisfied that point and non -point pollution of streams and ground water can be
avoided and storm water runoff from the site is controlled in compliance with the provisions of theNew Jersey Flood Hazard Control Act ( NJAC 7: 13, et seq.). Additionally, the Planning Board or
Zoning Board of Adjustment must conclude that the applicant' s project will not result in undue
adverse impacts to the local or regional environment. The Planning Board or Zoning Board of
Adjustment shall not approve any submission under this chapter unless it determines and finds thatthe proposed development

and

a. will not result in undue adverse impacts to the environment, 

b. has been designed and conceived with a view toward the protection of regional resources, 

c. will not place a disproportionate or excessive demand upon the total resources available for
such proposal or for any future proposals. 

17- 5. 2 Conditions. The steps to be taken to minimize adverse environmental impacts during
construction and operation which may be approved by the Planning Board or Zoning Board of
Adjustment shall constitute conditions of the approval of the environmental study, together with such
other conditions as the Planning Board or Zoning Board of Adjustment may impose. All work may be
stopped by the Township Engineer if specified construction restraints are not followed. No certificate
of occupancy shall be issued until compliance shall have been made with all conditions. 

17-6 ACTION BY THE TOWNSHIP ENGINEER. 

17-6. 1 Review and Approval by the Township Engineer. The Township Engineer shall have a
period of 30 days after the filing of a complete environmental impact study filed pursuant to
Subsection 17- 2. 2 to review the study and act thereon. The time within which the Township Engineer
may act may be extended with the consent of the applicant. 

In reviewing an environmental impact study, the Township Engineer shall take into
consideration the effect of the applicant' s proposed project upon all aspects of the environment as
outlined above as well as the sufficiency of the applicant's proposal for dealing with any immediate or
projected primary or secondary adverse environmental effects. In particular, they must be satisfied
that point and non -point pollution of streams and ground water can be avoided and storm water runoff
from the site is controlled in compliance with the provisions of the New Jersey Flood Hazard ControlAct ( NJAC 7: 13, et seq.). Additionally, 'the Township Engineer must conclude that the applicant' s
project will not result in undue adverse impacts to the local or regional environment. The Township
Engineer shall not approve any submission under this ordinance unless they determine and find that
the proposed development: 

and

a. will not result in undue adverse impacts to the environment, 

b. has been designed and conceived with a view toward the protection of regional resources, 

c. will not place a disproportionate or excessive demand upon the total resources available for
such proposal or for any future proposals. 

17-6, 2 Conditions. The steps to be taken to minimize adverse environmental impacts during
construction and operation which may be approved by the Township Engineer shall constitute
conditions of the approval of the environmental impact study, together with such other conditions as
the Township Engineer may impose. All work may be stopped by the Township I~ ngiheer if specified
construction restraints are not followed. 

1711



17-6. 3 Approved Study to Accompany Applications. An environmental impact study approved
by the Township Engineer shall accompany each application for a construction permit for a building
or structure to which the provisions of this ordinance apply and no such construction permit shall be
issued in the absence thereof. An application for a certificate of occupancy following the completion
of any such construction shall be accompanied by a certificate issued by the Township Engineer
stating that there has been compliance with the approved study and all conditions thereof, and no
certificate of occupancy shall be issued in the absence of such certification. Upon the request of an
applicant, the Township Engineer shall furnish to the applicant a written statement of action to be
taken by the applicant to effect compliance. 

17-6. 4 Appeals. Any person aggrieved by any decision of action of [ the Township in the
administration of the provisions of this chapter may appeal to the Planning Board in writing, such
appeal to be filed with the Township Clerk within thirty ( 30) days from, the date of the decision or
action of which there is a complaint. The appellant shall be entitled to a hearing before the Planning
Board, which shall fix a date therefor not more than forty five ( 45) days from the date of the decision
or action which is the subject of the appeal. Upon such hearing or within ten ( 10) days thereafter the] 
Planning Board shall affirm, alter or rescind the decision or action complained of by resolution setting
forth written findings of fact and legal conclusions. 

a. There shall be no filing fee. 

b. If the appeal is not filed within thirty ( 30) days following the decision( s) or action( s) of the
Township Engineer any decision( s) or action( s) made by him shall be deemed final. 

17- 7 PUBLIC AND QUASI -PUBLIC PROJECTS. 

An environmental impact study as required by this chapter shall also be submitted as to all
public or quasi -public projects unless they are exempt from the requirements of local law by
supervening county, state or federal laws, provided, however, that the provisions of this chapter shall
not apply to road and road shoulder maintenance work performed by the Township department of
public works. 

17- 8 PERSONS PREPARING ENVIRONMENTAL IMPACT STUDIES. 

Every environmental impact study required by this chapter shall be prepared by a licensed
professional engineer in the State of New Jersey or such person as shall satisfy the Planning Board
or Zoning Board of Adjustment or the Township Engineer, as the case may be, that he/she
possesses expertise in the environmental field by virtue of training, experience or education. • 

17- 9 WAIVER. 

17- 9. 1 Planning Board or Zoning Board of Adjustment. The Planning Board or Zoning Board
of Adjustment may waive the requirement for an environmental impact study, in whole or in part, if
sufficient evidence is submitted to support a conclusion that the proposed project will have a
negligible environmental impact or that a complete environmental impact study need not be prepared
in order to evaluate adequately the environmental impact of a project. 

17- 9. 2 Township Engineer. Where approval of the environmental impact study is within the
authority of the Township engineer he may waive the requirement for an environmental impact study, 
in whole or in part, if sufficient evidence is submitted to support a conclusion that the proposed
project will have a negligible environmental impact or that a complete environmental impact study
need not be prepared in order to evaluate adequately the environmental impact of a project. 

1712



17- 10 VIOLATIONS, 

Any person who shall within the Township make any change in the use of any land or building, 
or remove any trees or other vegetation in an area of more than 1, 000 square feet, or disturb earth bypower driven equipment in an area more than 1, 000 square feet without first having received
approval of an environmental impact study in accordance with the provisions of this chapter shall be
guilty of a violation of this chapter and shall be subject to the penalty set forth in Chapter VI, Section
6- 7 of the Revised General Ordinances of the Township of Mendham, 1970; provided, however, that
the foregoing shall not apply to any person engaged in an activity which is exempt under Subsection
17-2.3 or Section 17- 7 or in an activity as to which the Planning Board or. Zoning Board of Adjustmenthas waived the requirement for an Environmental Impact Study. 

Any person who shall within the Township perform any work on any development or other
project, with respect to which an environmental impact study has been approved in accordance with
this ordinance, in a manner which is contrary to the provisions or conditions thereof designed to
minimize adverse environmental impacts during construction and who shall not within five (5) days
after receiving written notice from the Township Engineer of deviation from the aforesaid provisions
and conditions undertaken to effect compliance with such provisions or conditions shall be guilty of a
violation of this ordinance and shall be subject to the penalty set forth in Chapter VI, Section 6- 7 ofthe Revised General Ordinances of the Township of Mendham, 1970. 
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CHAPTER XVIII

FLOOD HAZARD AREA REGULATIONS

18- 1 AUTHORITY. 

The Legislature of the State of New Jersey has by the Municipal Land Use Law, R. 
S. 40: 55D -I and following, and by the Flood Hazard Area Control Act, R.S. 58: 16A-50 and following, 
delegated the responsibility to local governmental units to adopt regulations designed to promote and
protect the public health, safety and general welfare, including regulations relating to the use of land
in flood prone areas. 

18-2 FINDINGS OF FACT. 

a. The flood hazard areas of the Township of Mendham are subject to periodic
inundation which may result in loss of life and property, health and safety hazards, disruption of
commerce and governmental services, extraordinary public expenditures for flood protection and
relief, and impairment of the tax base, all of which may adversely affect the public health, safety and
general welfare. 

b. These flood losses are caused by the cumulative effect of obstructions in areas of
special flood hazard which increase flood heights and velocities, and when inadequately anchored, 
damage uses in other areas. Uses that are inadequately flood -proofed, elevated or otherwise
protected from flood damage also contribute to the flood loss. 

c. The Federal Insurance Administration has identified areas of special flood hazard
within the Township of Mendham far purposes of the National Flood Insurance Program on maps
hereinafter identified and incorporated in this chapter. 

18- 3 STATEMENT OF PURPOSE. 

It is the purpose of this chapter to promote the public health, safety and general
welfare, and to minimize public and private losses due to flood conditions in specific areasas by
provisions designed: 

a. To protect human life and health; 

b. To minimize expenditure of public money for costly flood control projects; 

c. To minimize the need for rescue and relief efforts associated with flooding and
generally undertaken at the expense of the general public; 

d. To minimize prolonged business interruptions; 

e. To minimize damage to public facilities and utilities such as water and gas mains, 
electric, telephone and sewer lines, streets and bridges located in areas of special
flood. hazard; 

f. To help maintain a stable tax base by providing for the sound use and
development of areas of special flood hazard so as to minimize future flood blight
areas; 

g. To insure that potential buyers are notified that property is in an area of special
flood hazard; and
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h. To ensure that those who occupy the areas of special flood hazard assume
responsibility for their actions. 

18-4 METHODS OF REDUCING FLOOD LOSSES. 

In order to accomplish its purposes, this chapter includes methods and provisions for: 

a. Restricting or prohibiting uses which are dangerous to health, safety and property
due to water or erosion hazards, or which result in damaging increases in erosion or in flood heights
or velocities; 

b. Requiring that uses vulnerable to floods, including facilities which serve such uses, 
be protected against flood damage at the time of initial construction; 

c. Controlling the alteration of natural flood plains, stream channels and natural
protective barriers, which help accommodate or channel flood waters; 

d. Controlling clearing, filling, grading, dredging, and other development which may
increase flood damage; and

e. Preventing or regulating the construction of flood barriers which will unnaturally
divert flood waters or which may increase flood hazards in other areas. 

18-5 DEFINITIONS. 

Unless specifically defined below or elsewhere in the Revised General Ordinances of
the Township of Mendham, 1970, words or phrases used in this chapter shall be interpreted so as to
give them the meaning they have in common usage and to give this chapter its most reasonable
application. 

AREA OF SHALLOW FLOODING. A designated AO, AH, or VO zone on a

community' s Flood Insurance Rate Map ( FIRM) with a one percent or greater annual chance of
flooding to an average depth ( If one to three feet where a clearly defined channel does =not exist, 
where the path of flooding is unpredictable and where velocity flow may be evident. Such flooding is
characterized by ponding or sheet flow. 

AREA OF SPECIAL FLOOD HAZARD. The land in the flood plain subject to a one

percent or. greater chance of flooding in any given year. 

BASE FLOOD. A flood having a one percent chance of being equalled or exceeded
in any given year, 

BASEMENT. Any area of the building having its floor subgrade ( below ground level) 
on all sides. 

BREAKAWAY WALL. A wall that is not part of the structural support of the building
and is intended through its design and construction to collapse under specific lateral loading forces
without causing damage to the elevated portion of the building or supporting foundation system. 

CHANNEL. A watercourse with definite bed and banks which confine and conduct

continuously or intermittently flowing water. 

DEVELOPMENT. Any man- made change to improved or unimproved real estate, 
including but not limited to buildings or other structures, mining, dredging, filling, grading, paving, 
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excavation or drilling operations, or storage of equipment or materials located within the area of
special flood hazard. 

ELEVATED BUILDING. A non -basement building ( i) built in the case of a building in
an Area of Special Flood Hazard to have the top of the elevated floor elevated above the ground level
by means of piling, columns ( posts and piers), or shear walls parallel to the flow of the water and ( ii) 
adequately anchored so as not to impair the structural integrity of the building during a flood of up to
the magnitude of the base flood. In an Area of Special Flood hazard the term elevated building also
includes a building elevated by means of fill or solid foundation perimeter walls with openings
sufficient to facilitate the unimpeded movement of flood waters. 

EXCEPTION. A grant of relief by the planning board from the requirements of this
chapter which permits construction in a manner that would otherwise be prohibited by this chapter. • 

FLOOD or FLOODING. A general or temporary condition of partial or complete
inundation of normally dry land areas from: 

any source. 

floodway. 

a. The overflow of rivers, streams or other inland waters, and/ or

b. The unusual and rapid accumulation or runoff of surface waters from

FLOOD FRINGE AREA. The portion of the flood hazard area not delineated as

FLOOD HAZARD AREA. The floodway and the flood fringe area as determined by
the New Jersey Department of Environmental Protection pursuant to Section 3 of the New Jersey
Flood Hazard Area Control Act, R.S. 58: 16A-52. 

FLOOD INSURANCE RATE MAP ( FIRM). The official map on which the Federal
Insurance Administration has delineated both the areas of special flood hazard and the risk premium
zones applicable to the township. 

FLOOD INSURANCE STUDY. The official report hereinafter mentioned in which the
Federal Insurance Administration has provided flood profiles, as well as the Flood
Boundary_F'loodway Map and the water surface elevation of the base flood. 

FLOOD PLAIN. The relatively flat area of land which has been or may be hereafter
covered by flooding. 

FLOOD PLAIN MANAGEMENT REGULATIONS. Zoning ordinances, subdivision
regulations, building codes, health regulations, special purpose ordinances ( such as a flood plain
ordinance, grading ordinance and erosion control ordinance) and other applications of police power. 
The term describes such State or local regulations, in any combination thereof, which provide
standards for the purpose of flood damage prevention and reduction. 

FLOODWAY. The channel of a river or other watercourse and the adjacent land
areas that must be reserved in order to discharge the base flood without cumulatively increasing the
water surface elevation more than 2 tenths of one foot. 

HISTORIC STRUCTURE. Any structure that is: 

a) Listed individually in the National Register of Historic Places
a listing maintained by the Department of Interior) or preliminarily determined by the
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Secretary of the Interior as meeting the requirements for individual listing on the
National Register; 

b) Certified or preliminarily determined by the Secretary of the Interior as
contributing to the historical significance of a registered historic district preliminarily
determined by the Secretary to qualify as a registered historic district; 

c) Individually listed on a State inventory of historic places in States with historic
preservation programs which have been approved by the Secretary of the Interior; or

d) Individually listed on a local inventory of historic places in communities with
historic preservation programs that have been certified either: 

1) By an approved State program as determined by the Secretary of the
Interior; or _ 

2) Directly by the Secretary of the interior in States without approved
programs. 

LOWEST FLOOR. The lowest floor of the lowest enclosed area ( including
basement). An unfinished or flood resistant enclosure, usable solely for the parking of vehicles, 
building access or storage in an area other than a basement is not considered a building lowest floor
provided that such enclosure is not built so as to render the structure in violation of other applicable

non -elevation design requirements. 

MANUFACTURED HOME. A structure, transportable in one or more sections, which

is built on a permanent chassis and is designed for use with or without a permanent foundation when

attached to the required utilities. The term " manufactured home" does not include a " recreational

vehicle". 

MANUFACTURED HOME PARK OR MANUFACTURED HOME SUBDIVISION A

parcel ( or contiguous parcels) of land divided into two or more manufactured home lots for rent or
sale. 

NEW CONSTRUCTION. Structures for which the start of construction commenced

on nr after the effective date of this chapter. 

NEW MANUFACTURED HOME PARK OR SUBDIVISION. A manufactured home

park or subdivision for which the construction of facilities for servicing thelots on which the' 
manufactured homes are to be affixed ( including at a minimum, the installation of utilities, the
construction of streets, and either final site grading or the pouring of concrete pads) is completed on
or after the effective date of the flood plain management regulations adopted by the municipality. 

PLANNING BOARD. The planning board of the Township of Mendham. 

RECREATIONAL VEHICLE. A vehicle which is ( a) built on a single chassis; ( b) 400

square feet or less when measured at the longest horizontal projections; ( c) designed to be self- 

propelled or permanently towable by a light duty truck; and ( d) designed primarily not for use as a
permanent dwelling but as temporary living quarters for recreational, camping, travel, or seasonal
use. 

START OF CONSTRUCTION. ( for other than newconstruction or substantial
improvements under the coastal Barrier Resources Act ( P. L. No. 97- 348)) includes substantial

improvements and means the date the building permit was issued, provided the actual start of
1834



construction, repair, reconstruction, rehabilitation, addition, placement, or other improvement was
within 180 days of the permit date. The actual start means either the first placement of permanent
construction of a structure on a site such as the pouring of a slab or footings, the installation of piles, 
the construction of columns, or any work beyond the stage of excavation, or the placement of a
manufactured home on a foundation. Permanent construction does not include land preparation, 
such as clearing, grading and filling nor does it include the installation of streets and/or walkways, nor
does it include excavation for a basement, footings or piers, or foundations or the erection of
temporary forms, nor does it include the installation on the property of accessory buildings, such as
garages or sheds not occupied as dwelling units or not part of the main structure. For a substantial
improvement, the actual start of construction means the first alteration of any wall, ceiling, floor, or
other structural part of a building, whether or not that alteration affects the external dimensions of the
building. 

STREAM. Any body either natural or man- made constantly or intermittently flowing
water whether designated as a stream, brook, rill or otherwise and consisting of bed, banks and
watercourse. 

STRUCTURE. A walled and roofed building, a manufactured home, or a gas or liquid
storage tank, that is principally above ground. 

SUBSTANTIAL DAMAGE. Damage of any origin sustained by a structure whereby
the cost of restoring the structure to its before damaged condition would equal or exceed 50 percent
of the market value of the structure before the damage occurred. 

SUBSTANTIAL IMPROVEMENT. Any reconstruction, rehabilitation, addition, or

other improvement of a structure, the cost of which exceeds 50 percent of the market value of the
structure before the " start of construction" of the improvement. This term includes structures which
have incurred " substantial damage", regardless of the actual repair work performed. The term does
not, however, include either: 

a. any project for improvement of a structure to correct existing violations
of State or local health, sanitary or safety code specifications which have been identified by the local
code enforcement officer and which are the minimum necessary to assure safe living conditions; or

b. any alteration of a " historic structure", provided that the alteration will not
preclude the structure' s continued designation as a " historic structure". 

18- 6 LANDS TO WHICH THIS CHAPTER APPLIES. 

This chapter shall apply to all areas of special flood hazard within the Township of
Mendham. 

18- 7 BASIS FOR ESTABLISHING THE AREAS OF SPECIAL FLOOD HAZARD. 

The areas of special flood hazard have been identified by the Federal Emergency • 
Management Agency in a scientific and engineering report entitled " Flood Insurance Study, Township
of Mendham" dated January 5, 1982, as revised effective October 2, 1997, with accompanying Flood
Insurance Rate Maps and Flood Boundary- Floodway Maps, which Study and Maps may be amended
from time to time. The Flood Insurance Study is on file in the office of the township clerk, Township
Hall, 2 West Main Street, Brookside, New Jersey, and is hereby adopted by reference and declared
to be a part of this chapter. The areas of special flood hazard as delineated at the time of the
adoption of this chapter are shown upon the FIRM Rood Insurance Rate Maps and the Flood
Boundary- Floodway Maps which are hereby made a part of this chapter. Any amendments to such
Study or Maps after the adoption of this chapter shall also be filed in the office of the township clerk. 

1805



The following areas as identified in the above- mentioned Study and Maps are areas
of special flood hazard: Any A Zone ( including any unnumbered A Zone, any zone number A- 1
through A-30, and AH Zone or an A-99 Zone), as well as any area within the floodway or 100 -year
flood boundaries. Zones which are designated B or C and lands lying between the 100 -year and
500 -year flood boundaries are not considered areas of special flood hazard. 

18- 8 PENALTIES FOR NONCOMPLIANCE. 

No structure or land shall hereafter be constructed, located, extended, converted, 

altered or used without full compliance with the terms of this chapter and other applicable regulations. 

Any person who violates this chapter or fails to comply with any of its requirements ( including
violations of conditions and safeguards established in connection with conditions) shall upon

conviction thereof be fined not more than five hundred dollars ($500. 00) or imprisoned for not more

than ninety ( 90) days, or both, for each violation, provided, however, that ' any offense which

constitutes a violation of the New Jersey Flood Hazard Area Control Act, R.S. 58: 16A- 50, et seq., 
shall be punishable by the fines imposed by R.S. 58: 16A-63 which provides a maximum fine of
2,500. 00 to be collected by the New Jersey Department of Environmental Protection in an action

commenced pursuant to such statute. Nothing herein contained shall prevent the Township of
Mendharn from taking such other lawful action as is necessary to prevent or remedy any violation. 

18- 9 ABROGATION AND GREATER RESTRICTION. 

This chapter is not intended to repeal, abrogate or impair any existing easements, 
covenants, or deed restrictions. In the event that the provisions of this chapter and any other
ordinance, easement, covenant or deed restriction conflict or overlap, whichever imposes the more
stringent restriction shall prevail. 

18- 10 INTERPRETATION. 

In the interpretation and application of this chapter all provisions shall be: 

a. Considered as minimum requirements; 

b. Liberally construed in favor of the Township of Mendham; and

c. Deemed neither to limit nor repeal any other powers granted under State
statutes. 

18- 11 WARNING AND DISCLAIMER OF LIABILITY

The degree of flood protection required by this chapter is considered reasonable for
regulatory purposes and is based on scientific and engineering considerations. Larger floods can and
will occur on rare occasions. Flood heights may be increased by man- made or natural causes. This
chapter does not imply that land outside the areas of special flood hazard or uses permitted within
such areas will be free from flooding or flood damages. This chapter shall not create liability on the
part of the Township of Meddham, any officer or employee thereof or the Federal Emergency
Management Agency for any flood damages that result from reliance on this chapter or any
administrative decision lawfully made hereunder. 

18- 12 REQUIREMENT FOR DEVELOPMENT PERMIT. 

As to any lot which lies wholly or partially within any area of special flood hazard
established in section 18- 7 a Development Permit shall be obtained pursuant to this chapter 'prior to

any of the following: 
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a. the issuance of a construction permit; 

b. the grant of major or minor subdivision
approval; 

c. the grant of site plan approval; or

d. the grant of a conditional use. 

An application for a Development Permit shall be made on forms available in the
office of the township clerk in the Township Hall, 2 West Main Street, Brookside, New Jersey. 
Documents required to be submitted with an application for a Development Permit may include, but
not be limited to: plans drawn to scale showing the nature, location, dimensions, and elevations of the
lot and area in question; existing or proposed structures, fill, storage of materials, drainage facilities, 
and the location of the foregoing. 

Specifically, the following information shall be provided: 

a. Elevation in relation to mean sea level of the lowest floor ( including
basement) of all structures; 

flood -proofed; 

flood -proofing
18- 17b2; and

relocated as a

b. Elevation in relation to mean sea level to which any structure has been

c. Certification by a registered
methods for any nonresidential structure

d. Description of the extent to
result of proposed development. 

professional engineer or architect that the

Meet the flood -proofing criteria in section

which any watercourse will be altered or

18- 13 DESIGNATION OF THE ADMINISTRATIVE AGENCY. 

The planning board is hereby appointed to administer and implement this chapter by
granting or denying Development Permit applications in accordance with its provisions. 

18- 14 DUTIES AND RESPONSIBILITIES OF THE PLANNING BOARD. 

The duties of the planning board shall include but not be limited to the following; 

a. Review of Applications for Development Permits. 

I. Review all applications for Development Permits to determine that the
requirements of this chapter have been met. 

2. Review all applications for Development Permits to determine that all necessary
permits have been obtained from those federal, state or local governmental agencies from which
prior approval may be required, provided that conditional approvals may be granted in accordance
with the provisions of section 18- 21. 

3. Review all applications for Development Permits to determine if the proposed
development, project or work is located in the floodway. If so located, the planning board shall
assure that the encroachment provisions of section 18--17c are met. 
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b. Use of Other Base Flood Data

When base flood elevation and floodway data has not been provided in accordance
with Section 18. 7, the planning board shall obtain, review and reasonably utilize any base flood
elevation and floodway data available from a federal, state or other source in order to administer
sections 18- 17b1 and 18- 17b2. 

c. Information to Be Obtained and Maintained. 

1. Obtain and record the actual elevation ( in relation to mean sea level) of the
lowest floor ( including basement) of all new or improved structures, and whether or not the structure
contains a basement

chapter. 

2. For all new or improved flood -proofed structures: 

verify and record the actual elevation ( in relation to mean sea level); and

maintain the flood -proofing certifications required in section 18- 17b2. 

3. Maintain for public inspection all records pertaining to the provisions of this

d. Alteration of Watercourses. 

1. Notify affected adjacent communities and the New Jersey Department of
Environmental Protection prior to any alteration or relocation of a watercourse, and submit evidence
of such notification to the Federal Emergency Management Agency. 

2. Require that maintenance is provided within the altered or relocated

portion of said watercourse so that the flood carrying capacity is not diminished. 

e. Interpretation of FIRM Boundaries. 

Make interpretation where needed as to the exact location of the boundaries of the
areas of special flood hazard ( for example, where there appears to be a conflict between a mapped
boundary and actual field conditions). The person contesting the location of the boundary shall be
given a reasonable opportunity to appeal the interpretation as provided in section 18- 22. 

18- 15 EXCEPTION PROCEDURE. 

The planning board shall hear and decide requests • for exceptions from the
requirements of this chapter. 

In passing upon such applications, the planning board shall consider all technical
evaluationc all relevant factors, standards specified in other sections of this chapter, and: 

a. the danger that materials may be swept onto other lands to the injury of others; 

b. the danger to life and property due to flooding or erosion damage; 

c. the susceptibility of the proposed facility and its contents to flood damage and the
effect of such damage on the individual owner; 

d. the importance of the services provided by the proposed facility to the community; 
1808



a the necessity to the facility of a waterfront location, where applicable; 

f. the availability of alternative locations for proposed use which are not subject to
flooding or erosion damages; 

g. the compatibility of the proposed use with existing and anticipated development; 

h. the relationship of the proposed use to the comprehensive plan and flood plain
management program of that area; 

vehicles; 
i. the safety of access to the property in times of flood for ordinary and emergency

j. The expected heights, velocity, duration, .rate of rise, and sediment transport of the
flood waters and the effects of wave action, if applicable, expected at the site; and

k. the costs of providing governmental services during and after flood conditions, 
including maintenance and repair of public utilities and facilities such as sewer, gas, electrical and
water systems, and streets and bridges. 

Upon consideration of the above-mentioned factors and the purposes of this chapter, 
the planning board may attach such conditions to the granting of an exception as it may deem
necessary to further the purposes of this chapter. 

The planning board shall maintain the records of ail requests for exceptions, 
including technical information, and shall report any exceptions granted to the Federal insurance
Administration upon request. 

18- 16 CONDITIONS FOR EXCEPTIONS. 

a. Generally, exceptions may be granted for new construction and substantial
improvements to be erected on a lot of one-half acre+ surroundedyr less in size  and by
lots with existing structures constructed below the base flood level, providing the factors enumerated
in section 18- 15 have been fully considered. As the lot size increases beyond one- half acre, the
technical justification required for granting an exception increases. 

b. Exceptions may be issued for the repair or rehabilitation of historic structures upon
a determination that the proposed repair or rehabilitation will not preclude the structure' s continued
designation as a historic structure and the exception is the minimum necessary to preserve the
historic character and design of the structure. 

c. Exceptions shall not be granted within any designated floodway if any increase in• 
flood levels during the base flood discharge would result. 

d. An exception shall only be granted upon a determination that the exception is the
minimum necessary, considering the flood hazard, to afford relief. 

e. Exceptions shall only be granted upon: 

1. a showing of good and sufficient cause; 

2. a determination that failure to grant the exception would result in
exceptional hardship to the applicant; and
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3. a determination that the granting of an exception will not result in
increased flood heights, additional threats to public safety, extraordinary public expense, create
nuisances, cause fraud on or victimization of the public as identified in Section 18- 15, or conflict with

existing local laws or ordinances. 

f. Any applicant to whom an exception is granted shall be given written notice that
the structure will be permitted to be built with a lowest floor elevation below the base flood elevation

and that the cost of flood insurance will be commensurate with the increased risk resulting from the
reduced lowest floor elevation. . 

18- 17 PROVISIONS FOR FLOOD HAZARD REDUCTION. 

a. General Standards. 

In all areas of special flood hazard the following standards are required: 

1. Anchoring. 

All new construction and structural improvements shall be anchored to

prevent flotation, collapse, or lateral movement of the structure. 

There are presently no existing mobile homes within the Township of
Mendham and mobile homes are not a permitted use under Chapter XXI, Zoning Regulations. Should
Chapter XXI ever be revised to permit mobile homes, this Chapter XVIII will be amended to comply
with Section 1910.3( b) ( 8) of Subchapter B of Chapter 10 of Title 24 of the Code of Federal

Regulations relative to such structures. 

All manufactured homes shall be anchored to resist flotation, collapse or

lateral movement. Methods of anchoring shall include, but are not limited to, use of over -the -top or
frame ties to ground anchors. This requirement is in addition to applicable state andlocal

requirements for resisting wind forces. 

2. Construction materials and methods. 

Ali new construction and substantial improvements shall be constructed

with materials and utility equipment resistant to flood damage. 

All new construction and substantial improvements shall be constructed

using methods and practices that minimize flood damage. 

3. Utilities. 

All new and replacement water supply systems shall be designed to
minimize or eliminate infiltration of flood waters into the system; 

New and replacement sanitary sewage -systems shall be designed to
minimize or eliminate infiltration of flood waters into the systems and discharge from the systems into

flood waters; and

On- site waste disposal systems shall be located to avoid impairment to

them or contamination from them during flooding. 

Electrical, heating, ventilation, plumbing and air-conditioning equipment

and other service facilities shall be designed and/ or located so as to prevent water from entering or
accumulating within the components during conditions of flooding.' 
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4. Subdivision, site plan and conditional use proposals. 

The proposed development shall be consistent with the need to minimize
flood damage; 

The proposed development shall have public utilities and facilities such as
sewer, gas, electrical and water systems located and constructed to minimize flood damage; 

The proposed development shall have adequate drainage provided to
reduce exposure to flood damage; and

Base flood elevation data shall be provided for any proposed
development which contains at least 10 lots or 5 acres, whichever is less. 

5. Enclosure Openings. 

For all new construction and substantial improvements, fully enclosed
areas below the lowest floor that are subject to flooding shall be designed to automatically equalize
hydrostatic flood forces on exterior walls by allowing for the entry and exit of floodwaters. Designs for
meeting this requirement must either be certified by a registered professional engineer or architect or
must meet or exceed the following minimum criteria: A minimum of two openings having a total net
area of not less than one square inch for every square foot of enclosed area subject to flooding shall
be provided. The bottom of all openings shall be no higher than one foot above grade. Openings may
be equipped with screens, louvers, or other coverings or devices provided that they permit the
automatic entry and exit of floodwaters. 

b. Specific Standards for Areas of Special Flood Hazard. 

in all areas of special flood hazard where base flood elevation data have been
provided as set forth in Section 18- 7 Basis For Establishing the Areas of Special Flood Hazard, the
following standards are required: 

1. Residential construction. 

New construction and substantial improvement of any residential
structure shall have the lowest floor, including basement, one foot above base flood elevation. 

All manufactured homes to be placed or substantially improved within an
area of special flood hazard shall be elevated on a permanent foundation such that the top of the
lowest floor is at or above the base flood elevation. 

2. Nonresidential construction

New construction and substantial improvement of any commercial, 
industrial or other nonresidential structure shall either have the lowest floor, including basement, 
elevated to the level of the base flood elevation; or

a) be flood -proofed so that below the base flood level the structure is
watertight with walls substantially impermeable to the passage of water; 

b) have structural components capable of resisting hydrostatic and
hydrodynamic loads and effects of buoyancy; and

c) be certified by a registered professional engineer or architect that the
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design and methods of construction are in accordance with accepted standards of practice for

meeting the applicable provisions of this subsection. Such certifications shall be provided to the
planning board as set forth in section 18- 14c. 

c. Floodways. 

Located within the areas of special flood hazard established in section 18- 7 are

areas designated as floodways. Since the floodway is an extremely hazardous area due to the
velocity of flood waters which carry debris, potential projectiles and erosion potential, the following
standards apply: 

Encroachments, including fill, new construction, substantial improvements
and other development shall be prohibited unless a technical evaluation demonstrates that

encroachments shall not result in any increase in flood levels during the occurrence of the base flood
discharge, in which case all new construction and substantial improvements shall comply with all
applicable flood hazard provisions of this section 18- 17. 

18- 18 NEED FOR STATE DEPARTMENT OF ENVIRONMENTAL PROTECTION APPROVAL. 

Notwithstanding the provisions of this chapter, the following New Jersey statutory
provisions shall apply to applications for Development Permits: 

a. No structure within an area which would be inundated by the 100 -year design
flood of any nondelineated stream shall be erected, altered, rebuilt or renewed by any person without
the approval of the New Jersey Department of Environmental Protection and without complying with
such conditions as the Department may prescribe for preserving such area and providing for the flow
of water therein to safeguard the public against danger from waters impounded or affected by such
structure or alteration. 

b. No application for development as defined in the Municipal Land Use Law, R.S. 

40:550-3 through 7, for a structure within an area which would be inundated by the 100 -year design
flood of any nondelineated stream or for a change in land use within a delineated floodway or any
State -a dministerami and delineated flood fringe area when such change would require Departmental

approval, may be granted by any municipality to any person without applicationto and approval by
the New Jersey Department of Environmental Protection pursuant to the Flood Hazard Area Control
Act, R.S. 58: 16A-50 and following. 

18- 19 TIME PERIODS FOR ACTION ON APPLICATIONS FOR DEVELOPMENT PERMITS. 

The planning board shall grant or deny a Development Permit within 45 days of the
submission of a complete application to the secretary of the planning board or within such further
time as may be consented to by the applicant, provided, however, that whenever a Development
Permit is requested for purposes of a subdivision, site plan or conditional use approval the planning
board shall grant or deny a Development Permit within 95 days or within such further time as may be
consented to by the applicant. 

18- 20 HEARINGS. 

The planning board shall hold a hearing on each application for a Development
Permit requested for purposes of a major subdivision, site plan or conditional use approval. 

Notice of hearings, hearings and decisions shall meet the requirements set forth in

Chapter XIII, LAND USE PROCEDURES AND FEES. 
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18- 21 CONDITIONAL APPROVAL. 

In the event that the project, development or work proposed by the applicant for a
Development Permit requires approval by a governmental agency other than the planning board, the
planning board shall, in appropriate instances, condition its approval upon the subsequent approval of
such governmental agency, provided, however, that the planning board shall make a decision on any
application for a Development Permit within the time period provided in section 18- 19 or within an
extension of such period as has been agreed to by the applicant unless the planning board is
prevented or relieved from so acting by operation of law. 

18- 22 APPEALS. 

Any interested person may take an appeal to the township committee with respect to

a. any FIRM boundary fine interpretation made by the planning board pursuant to
section 18- 14e; 

Permit. 

b. any finding of the planning board pursuant to section 18- 14b; or

c. any final decision of the planning board on any application for a Development

Any such appeal shall be made and acted upon in accordance with the provisions of Chapter XIII, 
LAND USE PROCEDURES AND FEES. 

This right of appeal shall not restrict the right of any interested person to obtain a
review by any court of competent jurisdiction according to law. 

18- 23 FEES. 

Each applicant for a Development Permit shall pay a filing fee to the township clerk
based upon the schedule set forth in subsection 13- 14. 1h. 
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CHAPTER XIX

SOIL EROSION, SEDIMENT CONTROL AND FLOOD PREVENTION

19- 1 PURPOSE. 

The general purpose of this chapter is to promote the public health, safety, convenience and
general welfare of the Township of Mendham through the protection of environmental resources by
preventing floods and controlling soil erosion, sedimentation and related environmental damage
resulting from but not necessarily limited to the disturbance of land or earth by construction activities
such as those for housing, commercial, utility, highway, public works and other similar developments. 

The specific purposes of this chapter are to require adequate provisions for

a. The protection of the water quality of streams. 

b. The prevention of danger to life and property from flooding resulting from
excessive runoff and sedimentation of waterways and drainage facilities. 

c. The detention of surface waters, including both temporary and permanent
measures. 

sedimentation. 
d. Maintaining the useful life of brooks, streams, ponds and lakes by preventing

e. Preserving the recreational use of water bodies for swimming and fishing. 

f. Reducing public expenditures for repair and maintenance of public facilities
resulting from flooding, soil erosion and sedimentation. 

g. Conserving the taxable value of property by preserving the environmental
character of the township. 

19-2 DEFINITIONS. 

For purposes of interpretation and enforcement of this chapter the following words, terms and
phrases shall have the meanings set forth below except when the context clearly indicates otherwise. 

APPLICANT. A person requesting the issuance of a land disturbance permit. 

APPLICATION. A submission meeting the requirements of a COMPLETE APPLICATION, as
hereinafter defined. 

APPROVED PLAN. A Plan, as hereinafter defined, which has been reviewed and approved by
the proper township authority. 

CERTIFICATION, A written and signed statement by the township engineer that specific
construction and/ or land treatment measures required by a Plan, as hereinafter defined, have been
performed in accordance with all of the terms and conditions therefor and in accordance with STATE
STANDARDS, as hereinafter defined, and the provisions of this ordinance. 

COMPLETE APPLICATION. The submission to the township clerk of the following: Cl) an
application form completed and executed by the applicant, ( 2) a Plan; as hereinafter defined, ( 3) all

required accompanying documents, and ( 4) the appropriate filing fee. 
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CONDITIONAL_ USE. A land use permitted by Chapter XXI, Zoning Regulations, but only upon
the issuance of an authorization therefor by the township planning board or zoning board of
adjustment. 

CONSTRUCTION PERMIT. A permit issued for a building or structure in accordance with the
State Uniform Construction Code Act and Regulations promulgated thereunder. 

CRITICAL AREA. An area which has a high potential for erosion, sedimentation or related

environmental damage, or an area which has experienced such damage. 

CUT. A portion of land surface or area from which earth has been removed or will be removed

by excavation; the depth below original ground surface to excavated surface. 

DETENTION POND OR BASIN. A pond, basin or other structure or measure that provides for

temporary storage of storm water and which includes a spillway or other facility to release the water
at a controlled rate of flow. 

DIVERSION. A channel with or without a supporting ridge on the lower side constructed across
or at the bottom of a slope. 

EMBANKMENT. A man- made deposit of soil, rock or other materials. 

EROSION. The detachment, wearing away or movement of soil or rock fragments by the
action of water, wind, ice or gravity. 

EXCAVATION. Any act by which soil or rock is cut into, dug, quarried, uncovered, removed, 
displaced or relocated. 

EXISTING GRADE. The vertical location of the existing ground surface prior to cutting or filling. 

FARM CONSERVATION PLAN. A plan developed in accordance with the Morris County Soil
Conservation District which provides for use of land, within its capabilities and treatment, within

practical limits; a.crnrding to o.'nnsen i [se ro preveniniriher deterioration of soil and water rCSOJr " es. 

FILL. A man- made deposit of soil, rock or other materials. 

FINISHED GRADE. The final grade or elevation of the ground surface conforming to a
proposed design. 

FLOOD PLAIN. The land bordering or adjacent to a river, stream, brook, lake, pond, swamp or
other waterway which is subject to flooding as evidenced by ( 1) observed or recorded flood events, 
2) alluvial soil as shown on soil maps, or (3) as determined by other soil or hydraulic studies. 

GOVERNMENT AGENCY. Any department, commission, independent agency or

instrumentality of the United States or of the State of New Jersey, and any county or other
governmental unit. 

GRADING. Any stripping, cutting, filling or stockpiling, or any combination thereof, this term
including the land in its cut or filled condition. 

LAND. Any ground, soil or earth including marshes, swamps, drainageways and areas not
permanently covered by water. 

LAND DISTURBANCE. Any activity involving the clearing, cutting, excavation, grading, filling, 
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storing, transporting of land or any other activity which causes land to be exposed to the danger of
erosion. 

LAND DISTURBANCE PERMIT. A permit issued pursuant to the provisions of this ordinance
authorizing land disturbance subject to the terms and conditions of the permit. 

MORRIS COUNTY SOIL CONSERVATION DISTRICT. A governmental subdivision of this
State, which encompasses the township, organized in accordance with the provisions of R.S. 4:24- 1
and following. 

MULCHING. The application of plant or other suitable materials on the soil surface to conserve
moisture, hold soil in place and aid in establishing plant cover. 

NATURAL GROUND SURFACE. The existing surface of land prior to any land disturbance. 

PERMIT. See LAND DISTURBANCE PERMIT. 

PERSON. Any individual, partnership, corporation or other legal entity, including a government
agency. 

PLAN. See SOIL EROSION, SEDIMENT CONTROL AND FLOOD PREVENTION PLAN. 

PLANNED DEVELOPMENT. Any planned development that may be permitted under the
provisions of Chapter XXI, Zoning Regulations. 

PROFESSIONAL ENGINEER. An engineer duly registered or licensed by the State of New
Jersey to practice in the field of civil engineering. 

PROJECT. Any activity, undertaking, construction or work of any nature which involves land
disturbance. The term includes but is not limited to the improvement or development of land pursuant
to any conditional use, construction permit, planned development, site plan, subdivision or zoning
variance. 

SEDIMENT. Solid material, both mineral and organic, that is in suspension, is being
transported or has been moved from its site or origin by erosion. 

SEDIMENT BASIN. A pond, basin or other structure or measure that provides for the detention
of water and the deposit of sediment. 

SITE. A lot, tract or parcel of land or a combination of contiguous lots, tracts or parcels of land. 

SITE PLAN. A plan for the development off one or more lots required to be reviewed and
approved in accordance with the provisions of Chapter XVI, Subdivision and Site Plan Review. 

SLOPE. The degree of deviation of a surface from the horizontal usually expressed in percent
or degree. 

SOIL. All unconsolidated mineral and organic material of whatever origin which overlies
bedrock and which can be readily excavated. 

SOIL EROSION, SEDIMENT CONTROL AND FLOOD PREVENTION PLAN. A Plan ( referred
to in this ordinance by the term " Plan") which indicates construction and/ or land treatment measures, 
including a schedule of the timing for their performance, to effectively prevent floods and minimize
soil erosion and sedimentation. Every Plan shall meet or exceed STATE STANDARDS as hereinafter
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defined. 

SOILS ENGINEER. A professional engineer who is qualified by education, training and
experience to practice applied soil mechanics and foundation engineering. 

STANDARDS. See STATE STANDARDS. 

STATE STANDARDS. Standards for Soil Erosion and Sediment Control in New Jersey as
promulgated by the State Soil Conservation Committee. 

STRIPPING. Any activity which removes or significantly disturbs vegetated or otherwise
stabilized soil surface, including clearing and grubbing operations. 

SUBDIVISION. The division of a lot, tract or parcel of land into two or more lots, tracts or

parcels in accordance with the provisions of Chapter XVI, Subdivision and Site Plan Review, 

TEMPORARY PROTECTION. Stabilization of erosive or sediment -producing areas of land. 

VEGETATIVE PROTECTION. Stabilization of erosive or sediment -producing areas of land by
covering the soil with one or more of the following: ( 1) permanent seeding or permanent plantings
producing long- term vegetative cover, ( 2) short-term seeding or short-term plantings producing
temporary vegetative cover, and ( 3) sodding, producing areas covered with a turf of perennial
sod -forming grass. 

WATERCOURSE. A natural or artificial river, stream, brook, ditch, channel, conduit, gully, 
drain, culvert, ravine, wash or other waterway in which water flows in a definite direction or course, 
either continuously or intermittently, within a definite channel, and including any area adjacent thereto
subject to inundation by reason of overflow of flood water. 

ZONING VARIANCE. Any land use which may be permitted as a departure from the provisions
of Chapter XXI, Zoning Regulations. 

19- 3 REGULATED AC T iviTiE.S

No person shall within the Township of Mendham undertake or commence any project within
the meaning of that term as defined in section 19- 2, except a project which is exempt under the
provisions of section 19-4, without first having obtained a land disturbance permit. 

19-4 EXEMPT ACTIVITIES. 

The following projects am exempt from the provisions of this chapter. 

a. The construction of a single-family dwelling unit where such unit is not part of a proposed
subdivision, site plan, conditional use, zoning variance, planned development, or construction permit

application involving two or more such single-family dwelling units. 

b. Land disturbance in accordance with a farm conservation plan. 

c. The planting and harvesting of crops, plants, flowers or shrubs in fields or areas devoted to
such use prior to the adoption of this ordinance. 

works. 

d. Road and road shoulder maintenance work performed by the township department of public
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e. Projects exempted by State law from the requirements of this ordinance. 

19-5 APPLICATIONS FOR LAND DISTURBANCE PERMITS. 

19-5. 1 Jurisdiction over Applications. If the project subject of the application involves a
conditional use, planned development, site plan, subdivision, or -zoning variance, the application for
land disturbance permit shall be reviewed and acted upon by the township planning board. All other
applications for landdisturbance permits shall be reviewed and acted upon by the township engineer. 

Notwithstanding the provisions of the preceding paragraph of this subsection 19- 5. 1, 
whenever the zoning board of adjustment is reviewing an application for approval of a use variance
pursuant to the provisions of R.S. 40: 550-70( d) such board shall review and act upon any application
for a land disturbance permit, and accordingly in such cases whenever the words " planning board" 
appear in this ordinance they shall be read as " zoning board of adjustment". 

19-5. 2 Application Forms. An applicant shall obtain an application form from the township
clerk. The form shall require among other information the name, address and telephone number(s) of
the applicant, the project site location by street address and block and lot number, the proposed use
of the site, any related applications for land use development approval and sufficient information for
calculation of the filing fee required by subsection 19- 5. 4. The form shall also provide adequate
space for approval or disapproval as well as the insertion of special provisions as terms and
conditions of approval and the amount of any performance guarantee required. 

19-5. 3 Plan to Accompany Application. Every application for a land disturbance permit shall be
accompanied by a Plan meeting the requirements set forth in this subsection 19- 5. 3. 

a. The Plan. The Plan shall comprise maps showing the project and site and a written report
together with whatever other instruments, writings, drawings, plans or specifications are necessary

or appropriate under the circumstances) which fully and adequately describe both temporary and
permanent measures to be employed to control, minimize and protect against soil erosion, 
sedimentation and flooding from a proposed land disturbance, taking into account the particular
nature and characteristics of the land, the surrounding area, the watercourses, the land disturbance
and the development involved. The Plan shall never all Stages and aspects of the proposed land
disturbance and planned development from grading, stripping, excavation and other site preparation
through and including both finished grade and the installation of permanent improvements. It shall
accordingly include a timing schedule or schedules indicating both: ( 1) the anticipated starting and
completion dates of each step in the land disturbance and development sequence and the time of
exposure of each land area prior to the completion of effective erosion and sediment control
measures, and ( 2) the sequence of installation of planned erosion and sediment control measures as
related to the disturbance and development sequence referred to in ( 1) above, including anticipated
starting and completion dates of such installations. 

The scale of maps used within the Plan shall be sufficiently large to show the details
of the work being done in the project. Key maps of smaller scale shall be used to show the location of
the project with respect to site boundaries, roads, streams, bodies of water, and dwellings and
structures which may be affected by the project. 

The Plan shall include a soil map as prepared by the United States Department of
Agriculture Soil Conservation Service upon which the proposed development shall be superimposed. 
The soil boundaries shall also be shown on the Plan. 

b. General Conditions. ( 1) It shall be the responsibility of the applicant to design his project so
as to maintain as nearly as possible in its present state and condition any stream, watercourse, 
swale, flood plain, wetland, swamp, pond or lake. 
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2) The maintenance or repair of any of the above or of drainage facilities damaged
or otherwise adversely affected by reason of the applicant's project shall be the responsibility of the
applicant. Such maintenance or repair work shall be promptly performed. 

3) It shall be the responsibility of the applicant to promptly remove sediment from
any stream or watercourse, pond, lake, or drainage facility resulting from the applicant's project. 

4) No person shall block, impede the flow of, alter or construct any structure or
deposit any material or thing or commit any act which will affect normal or flood flow in any stream or
watercourse without having obtained a land disturbance permit and, where required, prior approval
from the Morris County Soil Conservation District or other state agency. 

5) All drainage or storm water facilities proposed by the applicant or to be utilized
by the applicant, including the discharge area, shall have the capacity to transport runoff from the
drainage area as if such area were fully developed in accordance with the master plan and zoning
ordinance of the township. 

6) An objective of the Plan shall be to maximize groundwater recharge and to

minimize runoff, as well as the retention of sediment to the maximum extent feasible. 

c. Soil Erosion and Sediment Control Measures. Soil erosion and sediment control measures

shall as a minimum utilize and meet Standards for Soil Erosion and Sediment Control in New Jersey
as promulgated by the State Soil Conservation Committee. 

In addition, to the extent applicable in particular situations, the following measures or
considerations shall be incorporated in the Plan; 

1) The smallest practicable area of land shall be disturbed at any one time during
development and the duration of such disturbance shall be kept to a practical minimum. 

2) Whenever feasible, natural vegetation and the natural ground surface shall be

retained and protected. 

3) Temporary vegetative protection plant cover or mulching, or a combination of
both, shall be used to protect erosion areas during development. 

4) Diversions and outlets, both temporary and permanent, shall be constructed or
installed to accommodate the runoff caused by the changed soil and surface conditions during and
after development. 

5) Disturbed soil shall be stabilized as quickly as practicable. 

6) Until the disturbed area is stabilized, sediment in the runoff water shall he

trapped and removed by the use of debris basins, sediment basins, desilting basins, silt traps or other
acceptable methods. 

7) Whenever feasible, development shall preserve natural features and existing
grades, thereby keeping grading, stripping and excavation to a minimum. 

8) Adequate provisions shall be made to minimize surface water damage to slopes

and embankments. Diversions may be utilized for this purpose. 

9) Fill shall be placed and stabilized so as to minimize erosion and shall encroach

on areas within 100 feet of watercourses or water bodies unless specifically approved. 
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exercised. 

10) During grading operations, approved methods for dust control shall be

11) During grading, excavation and other construction activities, slopes and

embankments shall be stabilized by mulching with straw sprayed with an asphalt mixture, or jute
matting staked in position, or a seeding of annual rye grass, or a combination of the foregoing, or
other acceptable method. 

12) Permanent (final) vegetative protection, plant cover, lawn or ground cover, and
mechanical erosion control devices and measures shall be installed or constructed and completed, 
as soon as practicable. 

13) Permanent improvements, such as pavement, catch basins, curbs and the like, 
shall be installed or constructed and completed as soon as practicable. 

14) Permanent detention ponds shall be constructed whenever feasible to
temporarily retain the increased runoff resulting from modifications to the land. Such detention
facilities shall conform with standards and criteria established or approved by the township engineer
and shall be designed to control runoff from all storms recurring in 100 years except where adverse
site conditions prevent the practical construction of such facilities and such requirement is waived by
the township planning board upon recommendation of the township engineer. The township engineer
shall approve all plans for detention facilities and such plans shall also be approved by the County of
Morris and agencies of the State of New Jersey when required. 

d. Qualifications of Preparer of Plan. The Plan shall be prepared by a professional engineer or
soils engineer and shall be signed and sealed by the person who prepared it. 

19- 5.4 Fee to Accompany Application. Every applicant shall pay a fee to the township clerk at
the time of filing an application for a land disturbance permit based upon a schedule set forth in
subsection 13- 14. 1i. 

19- 5. 5 Application Procedure. A complete application for a land disturbance permitshall be
filed with the township clerk. 

If the application is within the jurisdiction of the township planning board, an applicant shall file
7 copies of the application form accompanied by 13 copies of the Plan and any other required
documents. 

If the application is within the jurisdiction of the township engineer, the applicant shall file 6
copies of the application form accompanied by 6 copies of the Plan and any other required
documents. 

All applications within the jurisdiction of the planning board shall be filed at least 21 days
before a monthly meeting of the board at which formal action is taken, provided that no application
shall be accepted by the township clerk more than 28 days prior to the date of the meeting selected
to meet such 21 - day requirement. 

Upon receiving an application within the jurisdiction of the planning board, the township clerk
shall note the date of submission on all copies of the application form, shall retain 1 copy of the
application form together with 1 copy of the Plan and any other accompanying documents, shall
forward 1 copy of the application form together with 1 copy of the Plan and any other accompanying
documents to the township engineer, and shall deliver 4 copies of the application form together with
10 copies of the Plan and any other accompanying documents to the secretary of the planning board. 
The township clerk shall also forward 1 copy of the application form together with 1 copy of the Plan
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and any other accompanying documents to the township environmental commission. 

Upon receiving an application within the jurisdiction of the township engineer, the township
clerk shall note the date of submission on all copies of the application form, shall retain 1 copy of the
application form together with 1 copy of the Plan and any other accompanying documents, shall
forward 1 copy of the application form together with 1 copy of the Plan and any other accompanying
documents to the planning board for informational purposes, and shall deliver 4 copies of the
application form together with 4 copies of the Plan and any other accompanying documents to the
township engineer. 

19- 5. 6 Incomplete Applications. Whenever it appears subsequent to submission to the

township cler4, that an application is incomplete, the secretary of the planning board or the township
engineer, as the case may be, shall promptly notify the applicant of the deficiencies, but if such notice
is not given to the applicant within 28 days after submission the application shall be deemed to be

complete. 

Whenever an incomplete application is supplemented so as to make it complete, the period of

time limitation set forth in subsection 19- 6. 3 shall commence to run from the date when the
application becomes complete. The new date shall be noted on the original application forms and

upon the supplementing instruments received. 

19- 5. 7 Time of Submission of Application. Whenever an applicant is seeking one ar more
related approvals for a project from the township planning board, zoning board of adjustment or
township engineer, the application for a land disturbance permit shall be submitted as directed by the
planning board or township engineer at a time when the status of the related approval or approvals
will permit the application for a land disturbance permit to be properly evaluated. Premature

submission of an application for a land disturbance permit constitutes grounds for denial of the

application accompanied by a direction for re -submission at an appropriate time. 

19- 6 ACTION ON APPLICATIONS. 

19- 6. 1 Review of Applications. Applications for land disturbance permits within the jurisdiction

of the planning board shall be reviewed by the planning hoard and the township engineer The
township engineer shall furnish comments on the application to the planning board within 14 days
after the submission of the application unless the planning board advises the township engineer of a
longer periodof time forhis review. The planningboard may refer tothe Countyh.. may ail application Morris

Soil Conservation District, the township environmental commission or any other qualified
governmental agency or agencies or consultants for review and comments within a period of time
indicated by the planning board. 

Applications within the jurisdiction of the township engineer shall be reviewed by the township
engineer. An application may be referred by the township engineer to the Morris County Soil
Conservation District or any other qualified governmental agency or agencies or consultants for
review and comments within a period of time indicated by the township engineer. 

The purpose of every review shall be to determine whether or not the application, Plan and any
other accompanying documents meet the Standards for Soil Erosion and Sediment Control in New
Jersey as promulgated by the State Soil Conservation Committee and any higher standards
established by this chapter. 

The filing fee for an application for a land disturbance permit set forth in subsection 13- 14. 1 or
incorporated in that subsection does not cover any of the following expenses which shall be borne by
the applicant: 
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a. Expenses incurred by the township for professional services rendered in connection with an
application for a land disturbance permit, including review, study, research, reports and/ or testimony
deemed necessary in order to assure compliance with applicable laws and regulations and township
ordinances, rules, regulations and standards; 

b. Expenses incurred by the township for professional services for the review and preparation
of documents necessary in connection with the processing of an application for a land disturbance
permit, including but not limited to resolutions, developer's agreements and performance guarantees, 
as well as conferences and correspondence relating to the foregoing; 

c. Expenses incurred by the township for inspections by the township engineer of
improvements constructed and installed by an applicant and/ or inspections by the township engineer
of measures required to be undertaken by the applicant pursuant to the land disturbance permit, all of
which expenses are the subject of subsection 19- 8.2. 

This subsection 19- 6. 1 applies only to the expenses referred to in a. and b. above, and for
convenience the funds to be paid to the township by an applicant in order to cover such expenses are
hereinafter referred to as " professional service fees". 

The provisions of subsection 13- 14. 7, Fees for Professional Services Rendered to Municipal
Agencies in Connection with an Application for Development, of Chapter XIII, Land Use Procedures
and Fees, respecting the deposit of funds to cover professional service fees, the administration of
such funds and their disbursement shall be applicable and shall be adhered to by the applicant and
the township, provided, however, that the initial deposit for professional service fees made at the time
of filing an application for a land disturbance permit shall be in an amount which equals five ( 5) times
the amount of the filing fee required to be paid pursuant to the provisions of subsection 13- 14. 1. 

It is not intended that an applicant for a land disturbance permit, who has also filed an
application for development pursuant to another Chapter of the Land Use Ordinance of the Township
of Mendham with respect to the same property and who has provided escrow funds pursuant to the
provisions of subsection 13- 14. 7, shall be required to provide other escrow funds pursuant to this
subsection 19- 6. 1 solely by reason of the application for a land disturbance permit, provided that the
escrow funds already on deposit with the township are deemed sufficient to cover the costs of the
professional services in connection with the application for the land disturbance permit. If such funds
are deemed to be insufficient, the applicant shall deposit such further funds as may be requested by
the township, which request shall be reasonable in regard to the nature and scope of the professional
services which may be necessary. No professional review or other services shall be performed by the
township' with respect to the application until such deposit is made. 

19- 6. 2 Approval of Applications. An application within the jurisdiction of the planning board
shall be approved by the planning board if upon review the board determines that the application
meets the standards referred to in subsection 19- 6. 1. An application within the jurisdiction of the
townshipengineer shall be approved by the township engineer if upon review he determines that the
application meets such standards. 

In the event that an application does not meet the standards referred to in subsection 19- 6. 1, 
the planning board or the township engineer, as the case may be, may approve the application
subject to the imposition of terms and conditions which will provide for compliance with such
standards. Any such terms and conditions shall be endorsed upon or attached to the application
before. approval is granted. 

Other special terms and conditions may be imposed upon an application by the approving
authority in order to assure proper implementation of the Plan in accordance with the intent and
purposes of this chapter and may include fixing the time schedule for exposure of land areas and for
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the construction and installation of improvements or the taking of other measures to prevent soil
erosion, sedimentation and flooding and may require that such work be completed prior to any site
development work. 

All terms and conditions imposed by the planning board or township engineer, as the case may
be, shall become a part of the approved Plan for all purposes of the provisions of this chapter. 

As to every application which is approved, the approving authority shall endorse thereonthe
amount of the performance guarantee required pursuant to the provisions of subsection 19-7. 1. 

If an application is disapproved, the reason for disapproval shall be endorsed upon or attached
to the application. 

As soon as any application has been reviewed and acted upon, 3 copies of the application with
endorsements or attachments shall be forwarded to the township clerk. The township clerk shall
promptly notify the applicant in writing of the action taken by the planning board or township engineer, 
as the case may be, indicating whether the application was approved as submitted, approved subject
to attached conditions, or denied for reasons stated. In cases of approval, the township clerk shall
also notify the applicant of the amount of the performance guarantee required to be furnished to the
township. 

The township clerk shall also notify the township environmental commission of action taken by
the planning board on applications within its jurisdiction. 

19- 6. 3 Time Limitations. The township planning board or township engineer, as the case may
be, shall approve or disapprove an application for a land disturbance permit within a period .of 30

days after the submission of a complete application to the township clerk, unless by mutual
agreement in writing between the applicant and the reviewing authority the period of 30 days is
extended for an additional period of 30 days. 

Failure to approve or disapprove a complete application within such period or such extension

thereof shall constitute approval of the application, and the applicant shall be entitled to the issuance

of a land disturbance permit by the township clerk as though the application had been approved

pursuant to the provisions of subsection 19-6. 2 in the form in which the application was submitted_ 

For purposes of this subsection, a major revision by the applicant of the Plan accompanying
the application shall constitute a new submission of an application by the applicant: 

The provisions of this subsection shall not relieve an applicant of the obligation to furnish a

performance guarantee as required by subsection 19- 7. 1, nor shall the provisions of this subsection
relieve an applicant of any other obligation imposed by this chapter upon a person to whom a land
disturbance permit is issued. 

19- 6. 4 Notification of Morris County Soil Conservation District. Immediately following action by
the township planning board or township engineer, as the case may be, pursuant to subsection
19- 6. 2, whether such action constitutes approval or disapproval, the township clerk shall forward 1 of
the 3 complete applications received from the planning board or township engineer to the Morris
County Soil Conservation District, together with such other information as the District may require. 

In the event that an applicant obtains approval by inaction under the provisions of subsection
19- 6. 3, the township clerk shall obtain from the planning board or township engineer, as the case
may be, 2 complete applications, and the township clerk shall forward 1 complete application to the
Morris County Soil Conservation District, together with a statement of approval by inaction and such
other information as the District may require. 
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19- 7 ISSUANCE OF PERMITS. 

19- 7. 1 Requirements for Developer's Agreement and Performance Guarantee. Following
approval of an application for a land disturbance permit and prior to the issuance of the permit, the
applicant shall enter into an agreement with the Township of Mendham with respect to the
construction or installation of any required improvements and/or the undertaking of any required
measures, which agreement shall include provisions respecting compliance with the terms and
conditions of approval, the schedule of work and completion date, the inspection and approval of
work and/or measures by the township engineer, the payment of inspection fees, the correction of
any defective work and/or measures, the furnishing of ' a performance guarantee in an amount
specified by the board or official having jurisdiction over the application, or as fixed by the township
engineer in event of approval by inaction as provided in subsection 19- 6. 3, and the rights of the
townshipto enforce compliance with the agreement and to alleviate any adverse conditions or
impacts caused by the applicant and not corrected after due notice, with the costs of the foregoing to
be borne b5r the applicant. 

The performance guarantee shall be in favor of the township and shall be equal to one
hundred twenty percent ( 120%) of the total estimated costs of (1) any required improvements called
for by the approved Plan and ( 2) any required measures called for by the approved Plan. The total
estimated costs shall be determined by the township engineer. In determining the. estimated costs of
any improvements and/ or measures, the township engineer shall prepare an itemized cost estimate
of the improvements and/ or measures to be covered by the performance guarantee, and the itemized
cost estimate shall be appended to each performance guarantee posted by the applicant. The cost of
the construction and installation of any required improvements and/ or the cost of any required
measures shall be estimated by the township engineer based upon documented construction costs
for public improvements prevailing in the general area of the township. 

The applicant may appeal the township engineer's estimate to the township committee. The
township committee shall decide the appeal within 45 days of the receipt of the appeal in writing by
the township, clerk. After the applicant posts the performance guarantee with the township based
upon the estimated cost as determined by the township committee, the applicant may institute legal
action within one ( 1) year of the posting in order to preserve the right to a judicial determination as to
the fairness and reasonableness of the amount of the performance guarantee. 

The performance guarantee shall set forth the date or dates on or before which any
improvements are to be constructed or installed and/or the date or dates before which specified
measures are to be undertaken. The performance guarantee shall run for a term not to exceed two
2) years from the date of the approval of the application for the land disturbance permit. Upon the

request of an applicant, and with the consent of any other obligor and the surety on any performance
bond, the time allowed for the completion of improvements may be extended by the township
committee by resolution. The planning board shall have a 30 -day period in which to comment upon
any proposed extension. As a condition or as part of any such extension, the amount of any
performance guarantee shall be increased or reduced, as the case may be, to an amount not to
exceed 120% of the estimated cost of the installation of the remaining improvements and/ or
measures as determined by the township engineer as of the time of the adoption of the resolution. 
Such determination shall be made by the same method used for the original calculation of the
estimated cost of improvements and/ or measures as hereinabove provided. 

The performance guarantee shall also assure the furnishing of a maintenance guarantee as
required by section 19- 9. 

Ten percent ( 10%) of the performance guarantee shall be in the form of a cash deposit with
the township pursuant to a cash deposit agreement between the applicant and the township. The
balance of the performance guarantee maybe in the form of an irrevocable letter of credit or a surety
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bond in favor of the township issued by a banking institution or a surety company, as the case may
be, authorized to do business in the State of New Jersey and in good financial standing and
acceptable to the township. A bank issuing an irrevocable letter of credit shall meet or exceed capital
requirements of regulatory agencies, shall not be operating under any type of supervisory constraint
or agreement, and shall not be financing the development as to which the irrevocable letter of credit
is issued. A surety company shall not be operating under any judicial orders or constraints. 

The performance guarantee for land disturbance improvements and/or measures may be
included in a performance guarantee provided pursuant to the provisions of subsection 16- 7. 4 when

the applicant is simultaneously being granted other approvals pursuant to chapter XVI. 

A separate performance guarantee for land disturbance shall be released as provided in
section 19-9. 3. 

19- 7.2 Issuance of Permit. Upon receipt of an approved application, or upon approval by
reason of inaction as provided in subsection 19- 6. 3, and the receipt of a performance guarantee

meeting the requirements of subsection 19- 7. 1, the township clerk shall issue a land disturbance
permit to the applicant. The township clerk shall attach to the permit a copy of the complete
application as approved, including the Plan and all accompanying documents. 

19-8 PERFORMANCE OF WORK. 

19- 8. 1 General. A person to whom a land disturbance permit has been issued shall be

responsible for the performance of all work in strict conformity with the approved Plan and all terms
and conditions thereof, . including the time schedule for exposure of land areas and for the
construction and installation of improvements or the taking of other measures to prevent soil erosion, 
sedimentation and flooding. 

19- 8. 2 Inspections by Township Engineer. The township engineer shall inspect every project
for which a land disturbance permit has been issued. The township engineer shall be responsible for
enforcing compliance with the permit and the provisions and requirements of this chapter. 

Tn assist in making inspections a corny of the land disturbance permit to which is attached a

complete copy of the application with the accompanying Plan and other documents as well as any
terms and conditions imposed by the approving authority shall be kept at the site at all times during
construction. 

Generally, inspections shall be conducted at the following times: 

field conditions. 
a. Prior to any construction or measures, in order to check details of location and

b. Intermittently during construction and vegetative protection measures. 

c. After completion of all construction and establishment of vegetation. 

d. At least three times during the maintenance period. 

e. At other times as may be necessary because of unsatisfactory conditions. 

The township engineer shall bring to the attention of the person to whom a land disturbance
permit has been issued, or to his agent in charge of work at the site, any deviations from the
approved Plan and any other violations of this chapter in order that such deviations and violations
may be immediately corrected. 
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All of the costs of inspections by the township engineer shall be borne by the applicant. The
provisions of Section 13- 15, Inspection Fees and Costs, of Chapter XIII, Land Use Procedures and
Fees, respecting the deposit of funds to cover inspection fees, the administration of such funds and
their disbursement shall be applicable and shall be adhered to by the applicant and the township. 

It is not intended that an applicant to whom a land disturbance has been issued, who has also
received approval for development pursuant to another Chapter of the Land Use Ordinance of the
Township of Mendham with respect to the same property and who has provided escrow funds
pursuant to the provisions of Section 13- 15, shall be required to provide other escrow funds for
similar expenses to be borne by the applicant solely by reason of the issuance of the land
disturbance permit, provided that the escrow funds on deposit with the township are deemed
sufficient to cover the inspection costs in connection with work pursuant to the land disturbance
permit. If such funds are deemed to be insufficient, the applicant shall deposit such further funds as
may be requested by the township, which request shall be reasonable in regard to the nature and
scope of the inspection which may be necessary. No work or further. work shall be performed by the
applicant until such deposit is made, and, if necessary, a stop work order may be issued by the
township. 

19- 8. 3 Stop Work Orders. When in his judgment the circumstances warrant such action, the
township engineer may issue a stop work order to a person to whom a land disturbance permit has
been issued or to his agent in charge of work at the site. Thereupon, until all deviations from the
approved Plan and any other violations of this chapter have been corrected, no work shall be carried
on at the site except such work as is necessary to effect such correction. If such deviations and
violations are not promptly corrected, the township engineer shall bring the matter to the attention of
the township administrator for appropriate action by the township. 

19- 8. 4 Minor Modifications. When deemed necessary or appropriate by reason of conditions
arising in the field during the course of the performance of work, the township engineer may order or
approve amendments, changes or modifications of a minor nature in an approved Plan. 

19- 8. 5 Hours of Work. All work shall be carried on between the hours of 8 A.M. and 4:30 P. M., 
prevailing time, Monday through Friday, inclusive. No work shall be carried on at any other time
unless permission therefor is granted by the township engineer to a person holding a and
disturbance permit. 

19- 8. 6 Certificate of Completion. When the township engineer finds that all construction or
installation work and all measures required under an approved Plan have been fully performed in
accordance with all the terms and conditions thereof, the township engineer shall issue a certification
to that effect. 

The township engineer shall deliver 5 copies of every such certification to the township clerk, 
who shall retain 1 copy and forward a copy to each of the following: the person to whom the land
disturbance permit was issued, the township construction official, the secretary of the township
planning board, and the Morris County Soil Conservation District. 

No certificate of occupancy shall be issued for any building or structure which is part of a
project for which a land disturbance permit has been issued until the aforementioned certification has
been received by the township construction official. 

19- 8. 7 Completion or Correction of Improvements and/ or Measures by Township. If an
applicant shall fail to complete any required improvements or shall fail to undertake and maintain any
required measures in accordance with the terms and conditions of a land disturbance permit, or if the
applicant shall fail to correct any deficiencies or defects in such improvements or measures, the
applicant, any other obligor and any surety on a performance bond 'provided in accordance with the
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provisions of subsection 19- 7. 1 shall be liable thereon to the township for the reasonable cost of the
improvements not completed or corrected and/ or the reasonable cost of undertaking and maintaining
the required measures, and the township may, either prior to or after the receipt of the proceeds
thereof, complete or correct such improvements and/ or undertake and maintain such measures. 

Such completion or correction of improvements and/or undertaking and maintaining required
measures shall be subject to the public bidding requirements of the Local Public Contracts Law, R. S. 
40A: 11- 1 and. following. The reasonable cost of completing and/ or correcting the required
improvements and/or undertaking and maintaining the required measures shall include all expenses
incurred by the township for the preparation of bidding documents and award of a contract or
contracts. 

19-9 MAINTENANCE; MAINTENANCE GUARANTEE. 

19- 9. 1 Maintenance Obligation. The person to whom a land disturbance permit has been

issued and the subsequent owners of the property subject of the permit shall be responsible for and
shall maintain all construction and installation work and measures performed pursuant to the permit in

good order for a period of two ( 2) years following the issuance of the certification by the township
engineer as provided in subsection 19- 8.6. 

19- 9. 2 Maintenance Guarantee. At the time of and prior to the issuance of the certification of

completion under subsection 19- 8. 6, the person to whom the land disturbance permit was issued, or

if such person is no longer the owner of the land comprising the project then the current owner or
owners, shall furnish the township with a maintenance guarantee to assure compliance with the
provisions of subsection 19-9. 1. The maintenance guarantee shall be in an amount equal to fifteen

percent ( 15%) of the total cost of the improvements and/or measures required by the approved Plan. 
The amount of the maintenance guarantee shall be calculated by the township engineer by the same
method used for the calculation of the cost of improvements and/ or measures as provided in

subsection 19- 7. 1. The maintenance guarantee shall be in the form of an irrevocable letter of credit or

a surety bond, provided that all of the requirements of subsection 19- 7. 1 for such guarantees shall be
satisfied. A maintenance guarantee may be furnished, at the election of the person providing it, 
wholly or partly in the form of a cash deposit pursuant to a cash deposit agreement with the township. 

In the event of a failure of compliance with the provisions of s bsectio 14--9. 1, the township
shall have the same rights with respect to the maintenance guarantee as are provided in subsection

19- 8. 7 with respect to a performance guarantee. 

The maintenance guarantee shall be released by the township at the end of the 2 -year period
for maintenance, provided that all of the maintenance obligations set forth in subsection 19-9. 1 have. 

been satisfied. 

19. 9. 3 Release of Performance Guarantee. Upon the acceptance of a maintenance guarantee

in accordance with the provisions of this section, the township shall release the performance
guarantee furnished in accordance with the provisions of section 19- 7. 

19- 10 APPEALS. 

Any person aggrieved by any decision or action of the township planning board or the township
engineer in the administration of the provisions of this chapter may appeal to the township committee
in writing, such appeal to be filed with the township clerk within ten ( 10) days from the date of the
decision or action complained of. The appellant shall be entitled to a hearing before the township
committee, which shall fix a date therefor not less than twenty ( 20) days nor more than thirty ( 30) 
days from the date of the decision or action which is the subject of the appeal. Upon such heating or
within ten ( 10) days thereafter the township committee shall affirm, alter or rescind the decision or
action complained of by resolution setting forth written findings of fact and legal conclusions. 
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19- 11 PENALTIES AND INJUNCTIVE RELIEF. 

If any person violates any of the provisions of this chapter any of the Standards for Soil
Erosion and Sediment Control in New Jersey as promulgated by the State Soil Conservation
Committee, or any standard established by this chapter or if any person fails to comply with the
provisions of an approved Plan, or any terms or conditions imposed by the municipal authority
approving such Plan, the Township of Mendham may institute a civil action in the Superior Court of
New Jersey for injunctive relief to prohibit and prevent such violation or violations and said court may
proceed in a summary manner. 

Any person who violates any of the provisions of this chapter any of the Standards for Soil
Erosion and Sediment Control in New Jersey as promulgated by the State Soil Conservation
Committee, or any standard established by this chapter and any person who fails. to comply with the
provisions of an approved Plan, or any terms or conditions imposed by the municipal authority
approving such Plan shall be liable to a penalty of not less than $ 25.00 nor more than $ 3, 000. 00 to

he collected in a summary proceeding pursuant to the Penalty Enforcement Law ( R. S. 2A:58- 1 and
following). The Superior Court, County Court, County District Court and Municipal Court shall have
jurisdiction to enforce said Penalty Enforcement Law. If the violation is of a continuing nature, each
day during which it continues shall constitute an additional separate and distinct offense. 

19- 12 RELATIONSHIP TO OTHER ORDINANCE PROVISIONS. 

In the event of any inconsistency between the provisions of this chapter and any other
provision of the Revised General Ordinances of the Township of Mendham, 1970, as amended and
supplemented, the provisions of this chapter shall be controlling, provided, however, that this section
19- 12 shall not be interpreted as relieving an applicant for a land disturbance permit or a person to
whom a land disturbance permit has been issued from compliance with other ordinance provisions
which set higher or more detailed standards than those set forth in this chapter. 
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CHAPTER XX

SOIL EXTRACTION REGULATIONS

20- 1 PURPOSE. 

The purpose of this chapter is to protect the public health, safety and general welfare against
the adverse effects, including erosion, decreased fertility of soil, surface water drainage problems and
other damages to the ecology, which may result from the unregulated and uncontrolled excavation
and removal of. soil from property in the township when such excavation and removal is not incidental
to and in accordance with plans for the use or development of land which have been approved under
another chapter of this ordinance. 

20- 2 REGULATED ACTIVITIES. 

No person shall undertake soil extraction for purposes of the sale of soil or for the use of soil
other than on the premises from which the soil shall be taken without first having procured a soil
extraction permit issued pursuant to the provisions of this chapter. 

20- 3 EXEMPT ACTIVITIES. 

The following projects are exempt from the provisions of this chapter: 

a. Soil extraction in the course of excavating for a foundation for a building for which a
construction permit has been issued by the township construction official; 

b. Soil extraction necessary to meet grades established by subdivision approval; 

c. Soil extraction necessary for compliance with the terms and conditions of site plan approval; 

d. Soil extraction necessary for compliance with the terms and conditions of a land disturbance
permit issued by the township; or

e. Soil extraction involving the removal of less than 10 cubic yards of soil from any property in
any twelve-month period. 

20-4 APPLICATION FOR SOIL EXTRACTION PERMIT. 

20-4. 1 Application Forms. Every application for a soil extraction permit shall be submitted on
forms which may be obtained from the office of the township clerk and shall include an original and
12 copies. Applications shall set forth the following information: 

a. Designation of the property which is the subject of the application by block and lot number as
shown on the tax map of the township. 

b. Name, address and telephone number of the owner of the subject property. 
c. Name, address and telephone number of the person to be in charge of the proposed soil

extraction operation, if other than the owner. 

d. The reason or reasons for the proposed soil extraction. 

e. The type or types of soil proposed to be extracted. 
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f. The volume in cubic yards of soil proposed to be extracted. 

g. The capacity of any trucks to be used in the operation. 

h. Haul routes and the location where soil will be deposited, 

i. A description of the measures that will be undertaken to prevent road damage, traffic problems
and the dropping of soil onto public streets or roads while in transit. 

1. The proposed commencement and completion dates of the soil extraction operation. 

k. The signature of the applicant. 

I. If the applicant is other than the owner, the signature of the owner consenting to the filing of
the application. 

20-4.2 Documents to Be Submitted with Application. Every application for a soil extraction
permit shall be accompanied by 13 copies of the following documents prepared by a licensed
professional engineer: 

a. A topographic site survey with a scale of not more than 100 feet to the inch which shows all
land from which any soil is proposed to be extracted and all land within 200 feet thereof; the
existing contours as of the date of the application of all land shown, the contour interval being
no greater than 2 feet; all roads, wooded areas and other prominent natural factors upon the
and shown; and all ponds, streams, brooks, drainage ways and storm drainage facilities upon

the land shown. The topographic site survey shall be based upon township topographic maps
when such maps of the subject area are available. 

b. A soil extraction plan map which shows all of the information contained on the topographic site
survey, except that as to the area or areas from which any soil is proposed to be extracted the
map shall show the contours proposed to exist when the soil extraction operation has been

completed with final cover; the plans for the handling of surface water drainage designed so as
to be compatible and integrated with existing conditions and facilities upon adjacent land; the
nature of the proposed final cover; and the plan for the preservation of topsoil to be used as

final cover, including the location for storage' thereof during the course of the soil extraction
operation. 

c. Whenever applicable, a soil erosion, sediment control and flood prevention plan meeting the
requirements of subsection 19-5. 3. . 

d. An environmental impact study meeting the requirements of Section 17- 3 when the proposed
soil extraction will require: 

1) the removal of trees or other vegetation in an area of more than 1, 000 square fee; or

2) the disturbance of earth by power driven equipment in an area of more than 1, 000 square
feet. 

20- 4. 3 Fees. Every applicant shall pay to the township clerk a filing fee at the time of filing an
application for a soil extraction permit. A permit fee shall also be paid prior to the issuance of a

permit. The fees shall be determined in accordance with subsection 13- 14. 1. j, 

20- 4. 4 Filing of Application; Time. An application shall be considered as filed when it has been

properly completed and delivered to the township clerk with the required accompanying documents
and filing fee. 
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An application shall be filed at least 21 days before a monthly meeting of the planning board in
order to be included on the agenda for that meeting. 

20- 4. 5 Distribution of Applications. Upon receiving an application the township clerk shall note
the date of submission on all copies of the application form, shall retain 1 copy of the application form
together with 1 copy of the other accompanying documents, shall forward 1 copy of the application
form together with 1 copy of any accompanying documents to the township engineer, and shall
deliver 10 copies of the application form together with 10 copies of the accompanying documents to
the secretary of the planning board. The township clerk shall also forward 1 copy of the application
form, together with 1 copy of any other accompanying documents of the township environmental
commission. 

20-4.6 Incomplete Applications. Whenever it appears subsequent to submission that an
application is incomplete, the secretary of the planning board shall notify the applicant of the
deficiencies. 

Thirteen copies of any documents furnished for purposes of supplementing an application shall
be submitted by the applicant to the township clerk, who shall distribute such documents in
accordance with the provisions of subsection 20-4.5. 

Whenever an incomplete application is supplemented so as to make it complete, the period of
the time limitation set forth in subsection 20- 5. 6 shall commence to run from the date when the
application becomes complete. The new date shall be noted on the original application forms and
upon the supplementing documents. 

20- 5 ACTION UPON APPLICATIONS. 

20- 5. 1 Review of Applications. All applications for soil extraction permitted shall be reviewed by
the planning board and the township engineer. The township engineer shall furnish comments on the
application to the planning board within 14 days after the submission of the application unless the
planning board advises the township engineer of a longer period of time for his review. The planning
board may refer an application to the Morris County Soil Conservation District or any other qualified
governmental agency or agencies or consultants for review and comments within a period of time
indicated by the planning board. 

20-5.2 Public Hearing. Following receipt of a report from the township engineer on an
application for a soil extraction permit the planning boardshall schedule a public hearing following the
procedures set forth in Sections 13- 6 and 13- 7. 

20- 5. 3 Factors to Be Considered When Acting Upon Applications. In acting upon any
application for a soil extraction permit, the planning board shall give consideration to the following: 

a. Protection of soil fertility; 

b. Adequate and proper drainage; 

c. Protection against soil erosion; 

d. Compatibility of proposed final grades and contours with the surrounding area, including
lateral support; 

e. Land values and future land uses of those properties affected directly or indirectly by the
proposed extraction of soil; . 
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f. Traffic, road damage and weather conditions; 

g. Comments and recommendations of the township engineer; 

h. Comments and recommendations of the township environmental commission and any other
agency or consultant to which the application may have been referred. 

i. Comments and recommendations of the public; 

j. Such other factors respecting the application as may bear upon and relate to the
coordinated, adjusted and harmonious physical development of the township; and

k. Such other factors respecting the application as may bear upon and relate to the general
health, safety and Welfare of the public. 

20- 5. 4 Approval of Application. If after reviewing an application and accompanying documents, 
and after having held a public hearing thereon, the planning board finds that the proposed soil
extraction operation will not create conditions inimical to the public health, general welfare and safety
and will not produce adverse effects upon the present and future use of land, the planning board shall
approve the application in whole or in part upon such terms and conditions as it deems appropriate
and shall authorize the issuance of a soil extraction permit in accordance with the provision of this
chapter. 

As to every application which is approved, the planning board shall fix the amount of the
performance guarantee required pursuant to the provisions of subsection 206. 1 and shall fix the date
by which the soil extraction operation shall be completed. 

In addition to mailing its decision pursuant to subsection 13- 8. 3, the approved application and
accompanying documents shall be delivered to the township clerk together with a certified copy of the
resolution granting approval. 

20- 5.5 Submission ofAmended Application. In the event the disapproval of an
li

ations a..... .. event of the isapprvvae applicationI If I

whole or in part, the applicant may submit an amended application. The procedure to be followed with
respect to an amended application shall be the same as the procedure provided for an original
application. 

20- 5. 6 Time Limitations. The township planning board shall approve in whole or in part or
disapprove an application for a soil extraction permit within a period of 65 days after the submission

of a complete application to the township clerk, unless further time is consented to in writing by the
applicant. 

Failure of the planning board to act upon a complete application within such period or such
extension thereof shall constitute approval of the application, and the applicant shall be entitled to the

issuance of a soil extraction permit by the township clerk as though the application had been
approved pursuant to the provisions of subsection 20- 5, 4 in the form in which the application was
submitted. 

20- 5.7 Notice of Decision. A brief notice of every final decision of the township planning board
on an application for a soil permit shall be published in the official newspaper of the township. Such
publication shall be arranged by the township clerk without separate charge to the applicant. The
notice shall be sent to the official newspaper for publication within 10 days of the date upon which the

township clerk receives notice of the final decision of the planning board from the secretary of the
planning board. 
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20- 6 ISSUANCE OF PERMITS. 

20-6, 1 Requirement for Performance Guarantee. After the approval of an application and
before the issuance of a soil extraction permit, the applicant shall file with the township a guarantee
sufficient in amount to insure the installation of any drainage or other improvements shown upon the
approved soil extraction plan map and to assure the alleviation of any adverse conditions upon the
property subject of the application in the event that the soil extraction operation or any part thereof is
undertaken and not carried on or completed in accordance with, or within the time provided in the
terms and conditions of the soil extraction permit as established by the planning board. Such
guarantee may be in the form of a bond issued by a corporate surety licensed to do business in the
State of New Jersey, an irrevocable letter of credit or a cash deposit with the township. The
guarantee shall be approved by the township attorney as to form and execution. The amount of the
guarantee shall be fixed by the planning board and shall not be in excess of the cost estimated by the
township engineer for the installation of improvement and for the alleviation of adverse conditions
which might result from the aforementioned failure to complete the operation. 

Upon completion of a soil extraction operation as provided in subsection 20-6.3 and
certification by the township engineer pursuant to subsection 20- 7. 5, the guarantee furnished by the
applicant shall be release by resolution of the township committee. 

20-6. 2 Issuance of Permit. Upon receipt of an approved application ( or upon approval byreason of inaction as provided in subsection 20- 5. 6), a performance guarantee meeting the
requirements of subsection 20- 6. 1 and the fees required by subsection 20-4. 3, the township clerk
shall issue a soil extraction permit to the applicant. The township clerk shall attach to the permit such
documents as are necessary and appropriate to set forth all of the terms and conditions of the permit. 

20-6. 3 Term of Permit Every soil extraction permit shall have a term equal to the period of
time approved by the planning board for the completion of the soil extraction operation. Every soil
extraction operation shall be completed within the period specified in the permit issued therefor The
operation shall be considered as completed when the township engineer has issued a certificate of
completion as provided in subsection 20- 7. 5. 

20- 7 PERFORMANCE OF WORK. 

20- 7. 1 Soil Extraction Operations. Every soil extraction operation shall be conducted in
accordance with the following standards: 

a. All of the top six ( 6) inches of existing soil shall be retained on the property subject of the
soil extraction permit Such soil shall be set aside and protected, and upon completion of the
soil extraction operation such soil shall be redistributed as final cover in accordance with the
terms and conditions of the soil extraction permit. 

b. To the extent feasible and consistent with future use of the property healthy mature trees
shall be preserved. Trees which are taken down shall be removed from the property. No trees, 
parts of trees or stumps shall be buried upon any land within the township. 

c. Upon the completion of a soil extraction operation or any part thereof the final cover shall, 
as soon as weather permits, be seeded or planted with grass or other suitable ground cover to
prevent erosion. 

d. Only such public streets and roads approved or designated by the planning board shall
be used for the transportation of soil. 
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e. The permittee shall cause public streets and roads to be kept free from dirt resulting from
such soil extraction operation and shall take appropriate measures to avoid violations of
Section 10- 4, Street and Sidewalk Protection. 

f. All operations shall take place only between the hours of 8: 00 a. m. and 5: 00 p. m., 
Monday through Friday. 

20-7. 2 Inspection by Township Engineer. The township engineer shall inspect every project
for which a soil extraction.. permit has been issued. The township engineer shall be responsible for
enforcing compliance with the permit and the provisions and requirements of this chapter. 

To assist in making inspection, a complete copy of the soil extraction permit issued by the
township clerk shall be kept at the site at all times during the operation. 

20- 7.3 Stop Work Orders. When in his judgment the circumstances warrant such action, the
township engineer may issue a stop work order to a person to whom a soil extraction permit has
been issued or to his agent in charge of work at the site. Thereupon, until all deviations from the
permit and any other violations of this chapter have been corrected, no work shall be carried on at the
site except such work as is necessaryto effect such correction. If such deviations and violations are

not promptly corrected, the township engineer shall bring the matter to the attention of the township
administrator for appropriate action by the township. 

20- 7.4 Minor Modifications. When deemed necessary or appropriate by reason of conditions
arising in the field during the course of the performance of work, the township engineer may order or
approve amendments, changes or modifications of a minor nature in an approved soil extraction
permit. 

20- 7.5 Certificate of Completion. When the township engineer finds that all operations are
complete, all measures required under the .permit have been fully performed in accordance with• all
the terms and conditions thereof, and the grass or other groundcover planted in the final cover is in
existence, the township engineer shall issue a certificate of compliance. 

The township engineer shall deliver 4 copies of such certification theengineer every l.el IIIII,ALiVII to township clerk, 
who shall retain 1 copy and forward a copy to each of the following: the person to whom the soil
extraction permit was issued, the township construction official and the secretary of the planning
hoard. 

20- 8 APPEALS. 

Any person aggrieved by any decision or action of the township planning board or the township
engineer in the administration of the provisions of this chapter may appeal to the township committee
in writing, such appeal to be filed with the township clerk within 10 days from the date of the
publication of the notice of the decision or action complained of in the event that notice thereof is not
required to be published. The appellant shall be entitled to a hearing before the township committee, 
which shall fix a date therefor not less than 20 days nor more than 30 days from the date of the filing
of the appeal. Upon such hearing or within 10 days thereafter the township committee shall affirm, 
alter or reverse the decision or action complained of by resolution setting forth written findings of fact
and legal conclusions. 

The provisions of this section shall not be construed a as restricting the right of any person to
obtain a review of any decision or action of the township planning board or township engineer by any
court of competent jurisdiction according to the law. 

20- 9 PENALTIES AND INJUNCTIVE RELIEF. 
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20- 9. 1 Penalties. Any person who violated any provision of this chapter shall be subject to a
fine of not more than $ 500. 00 or imprisonment in the county jail for a term not exceeding 90 days, or
both, for each offense. Each and every day that any provision of this chapter shall be violated shall
constitute a separate and distinct violation. 

20-9. 2 Injunctive Relief. Notwithstanding the provisions of subsection 20- 9. 1, the township
may also proceed to obtain injunctive relief to abate any violation and correct any adverse conditions
resulting from such violations. 
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CHAPTER XXI

ZONING REGULATIONS

21- 1 AUTHORITY AND PURPOSE. 

This chapter is adopted pursuant to the Municipal Land Use Law, R.S. 40:550- 1 and following, for the
purposes among others of regulating the appropriate use of land in a manner which will promote the
public health, safety, morals and general welfare; securing safety from fire, flood and other natural
and man-made disasters; providing adequate light, air and open space; establishing appropriate
population densities; promoting the preservation of the environment; promoting a desirable visual
environment; promoting the conservation of open space and valuable natural resources; and
preventing urban sprawl and degradation of the environment resulting from the improper use of land. 

21- 2 ESTABLISHMENT OF DISTRICTS. 

21- 2. 1 Zone Districts. For purposes of this ordinance the Township of Mendham is divided into 11
zone districts known as

R One Family Residence District
R- 1 One Family Residence District
R-2 One Family Residence District
R-3 One Family Residence District
R-5 One Family Residence District
R-10 One Family Residence District
R -C One Family Residence District
CR -1 Combination Residential District
CR -2 Combination Residential District
G Golf District
B Neighborhood Business District

21- 2.2 Zoning Map and Schedule of Requirements. The map entitled "Township of Mendham, 
Morris County, New Jersey, Zoning Map, March 27, 2001 including the Schedule of
Requirements appearing thereon, is hereby declared to be a part of this chapter. 

21- 2. 3 Rules for Interpretation of District Boundaries. 

a. Where a boundary line is shown as approximately following the center line of a street
or highway, a street line or highway right-of-way line, such center line, street line or
right-of-way line shall be construed to be such boundary. The boundary line will be
changed automatically whenever the centerline,' street line or highway right-of-way
line is changed, if the change does not exceed 20 feet. 

b. Where a boundary line is shown as following a lot line, the lot line shall be construed
to be the boundary. 

c. Where a boundary line follows a stream, the boundary shall be deemed to be the
centerline of the stream. 

d. Where a boundary line is shown as approximately parallel to a street, highway or
stream, the boundary shall be construed as being parallel thereto and at such
distance from the center line as indicated on the zoning map. 

e. In cases of doubt, the boundary line will be determined by the board of adjustment. 
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21- 3 APPLICATION OF REGULATIONS, 

be

No land shall be used or occupied and no building or part thereof shall be used, occupied, erected, 
moved or altered unless in conformity with the regulations hereinafter specified for the district in
which it is located and in conformity with the Schedule of Requirements which accompanies this
chapter and which is hereby made a part of this chapter. 

There shall be provided for every lot a front, a rear and side yards as required in the zone district in
which the lot is located. All front yards must face upon a dedicated public street or a private street
meeting the requirements of this chapter and shall be of the size required for the particular district in
which the lot is located. On existing streets fess than 50 feet in width, the required front yard shall

increased by one-half the difference between the width of the street and 50 feet. 

No building shall be erected or altered to accommodate or house a greater number of families or
have narrower or smaller front yards, rear yards or side yards than is specified for the district in
which the building is located. 

No open space which has been counted or included as a part of a front yard, side yard, rear yard or
other open space as required by this chapter for one building shall by reason of change of
ownership or for any other reason be counted or included in order to comply with the yard or other
open space requirement for any other building. 

No lot shall be so reduced in area that it does not meet the area requirements, or that any required
open space will be smaller, than prescribed in the regulations for the district in which the lot is
located. 

21- 4 RESIDENCE DISTRICTS. 

21- 4. 1 Uses. In the residence districts R, R- 1, R-2, R-3, R- 5, R- 10 and R -C the following uses are
permitted: 

a. Single detached house used as a residence by not more than one family with a
minimum floor area of not less than 800 square feet. 

b. Horticulture or agriculture as a livelihood, subject to Subsection 21- 4.5 and provided
that commodities offered for sale upon the premises are grown on the premises. 

c. Parks and playgrounds not associated with any building. 

d. Accessory uses and buildings as regulated by Subsection 21- 4.4 ( Accessory Uses
and 21- 4.5 ( Supplementary Regulations) of this Chapter provided that no accessory
building shall exceed 2, 000 square feet of footprint by itself or when the footprints of
all accessory buildings aggregated together exceed 2, 000 square feet unless
approved in accordance with paragraph 21- 4.6( g) ( Conditional Uses). 

d. Conditional uses as regulated by Subsection 21- 4,6 of this Chapter. 

e. Agricultural uses, meaning the right to engage in agriculture as defined herein, shall
be permitted in every residential zone, and it shall be presumed that such uses, 
activities and structures in connection therewith shall not constitute a public or private
nuisance, provided that such agricultural uses are conducted in conformance with
Acceptable Agricultural Management Practices as defined herein. 
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1. All uses and structures customarily incidental to agricultural shall be permitted
accessory uses in all residential zones, including, but not limited to: 

a. The storage, processing and sale of farm products where produced; 
b. The use of irrigation pumps and equipment
c. The application of manure, chemical fertilizers, insecticides, pesticides and

herbicides; 
d. On site disposal of organic agricultural waste
e. Installation of soil and water conservation practices in accordance with a

Conservation Plan approved by the Morris County Soil Conservation
District. 

f. Transportation of slow moving equipment over roads within the municipality. 
g. Utilization of tractors and other necessary equipment; 
h. The employment of farm laborers; 
i. The creation of noise, dust, odors and fumes inherently associated with such

uses; 

j. The conduction of farm practices at any and all times when necessary; k. Recreational use ( snowmobiling, off-highway vehicle use, hunting, etc.) as

permitted by the farm owner, with the provision that any recreational use of
farm land that changes the underlying agricultural nature of the land shall be
subject to the usual site plan review, variance application and all permits
where otherwise required. 

1. Provisions for the wholesale and retail marketing of the agricultural output of
the farm which include the building of temporary and permanent structures
and parking areas for said purpose which all must conform with municipal
land development standards; and

m. The raising and keeping of farm animals including pets, pastoral farm animals
dairy and beef cattle, sheep and goats), swine, fowl, horses, ponies and

mules, provided that proper sanitation standards, minimum acreage limits and
boundary sizes between fencing or enclosures and joining properties are
established. 

21- 4.2 CR -1 Combination Residential District. 

a. Permitted Uses. 

1. The CR -1 Zone is designed for and permits conventional detached
single dwelling unit residential development, in combination with
limited income housing ( LIH), as well as conditional uses as

regulated by subsection 21- 4.6 of this chapter, and accessory uses
as regulated by subsection 21- 4.4 of this chapter. 

2. Additional accessory Uses. Housing facilities, as an accessory use to
dedicated common open space as required in the CR -1 Zone, shall
be permitted in accordance with the following limitations and
regulations: 

One ( 1) single family detached dwelling shall be permitted for each
250 acres of dedicated common open 'space, or part thereof, to be
situated within the common open space at locations to be approved
by the Planning Board. Such housing facilities shall be for the use
and occupancy of caretakers ( and their families) employed for the
purpose of providing security and maintenance for the said common
open space area. 
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b. Intensity of Development. The maximum gross density of any tract inclusive
of conventional housing development and LIH shall not exceed .214 dwelling
units per acre, provided, however, that any development in the CR -1 Zone
shall provide for LIH at the rate of .026 dwelling units per acre. 

c. Conventional detached single dwelling unit residential development shall
meet the following requirements: 

1. Minimum Lot Area. No lot shall contain less than 35,000 square feet, 
provided that the average lot area ( exclusive of any open space
parcel) in any development shall not be less than 40,000 square feet. 

2. Lot Frontage and Depth. The dimensions and geometry of each lot
shall be as approved by the planning board. 

3. All other bulk requirements shall be as established for the CR -1 Zone
as set forth in the Schedule of Requirements on the Zoning Map
which is incorporated in this chapter, provided, however, that the . 
required front yard setback of 35 feet set forth in said schedule, may
be reduced in instances and locations where the presence of severe
physical constraints on the lot are verified by the township engineer. 
In no event, however, shall such reduction result in a front yard
setback of less than 25 feet. 

4. The aggregate area of all impervious surfaces shall not exceed
twenty percent (20%) of the lot area. 

5. Applications for preliminary subdivision and preliminary site plan
approval shall address the entire development area inclusive of
conventional residential, LIH and common open space. 

d. LIH as defined in this chapter shall meet the following requirements: 

1. Building Size. No new LIH structure shall contain more than eight (8) 
nor less than four ( 4) dwelling units. No LEH structure resulting from
the alteration of an existing building shall contain more than nine ( 9) 
dwelling units. 

2. Setbacks. No new LIH building or structure shall be erected to be
within one hundred ( 100) feet from any property line. No existing
building or structure altered for use as LIH shall be within fifty ( 50) 
feet from any property line unless the location thereof is found by the
planning board to be reasonably necessary to the overall plan of
development, in which case the setback limitation shall not apply. 
Structures necessary in connection with vehicular access to the
interior of the site and directional signs shall be located as approved
by the planning board. 

3. Building Height. No building shall be erected or altered to exceed a
height of thirty-five ( 35) feet or two and one-half ( 2- 1/ 2) stories, 
whichever is the lesser. 

4. Buffer Areas. Those setbacks required in paragraph 2 above shall be
attractively landscaped unless native vegetation is deemed
appropriate by the planning board. 
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Rooms and, Minimum Floor Areas. Any room other than living room, 
dining room, kitchen, bathroom, laundry room, utility room, foyer or
hallway shall be construed as a bedroom, and every unit shall have
at least one ( 1) bedroom. At least fifty percent ( 50%) of the

residential units shall have more than one ( 1) bedroom, provided, however, that at feast ten percent ( 10%) of the residential units shallhave more than two ( 2) bedrooms. Minimum floor areas shall be as
follows: one -bedroom unit, 540 square feet; two- bedroom unit, 750
square feet; three-bedroom unit, 900 square feet. The bedroom mix
for the low income and the moderate income household units shall be
substantially similar. 

6. Facilities. Each residential unit shall contain, as a minimum, a

separate living room, a separate bedroom, a separate bath, storage
area, utilities, a separate kitchen, which kitchen facility shall be
located separate and apart from other rooms in the unit with the
exception of the dining room. 

7. Distance between Buildings. There shalt be a minimum distance
between residential structures of sixty (60) feet, except that where an
exterior side wall of one dwelling structure faces an exterior side wail
of another dwelling structure there shall be a minimum distance of
forty (40) feet. 

8. 
Architecture and Construction. The architecture employed shall be
aesthetically congruous with the surrounding area as approved by
the planning board. All buildings shall be constructed in accordance
with the State Uniform Construction Code and shall comply with all
other applicable municipal or state requirements. 

a) All exterior of perimeter walls of dwelling structures shaft be of
wood, brick, stone or other accepted durable material, 
provided, however, that asbestos shingle or cinder block as
an exterior finish is prohibited. 

b) The exterior of any accessory structures shall harmonize
architecturally with and be constructed of materials of a like
character to those used in principal structures. 

9. 

Parking. There shall be one and one- half (1- 112) off-street parking
spaces for each one -bedroom unit, two (2) off-street parking spaces
for each two bedroom unit, and two and one- half (2-1/ 2) off-street
parking spaces for each three-bedroom unit. 

10. All safes or rentals of LIH units shall be in accordance with the
eligibility and other requirements and regulations contained in thisChapter. 

11. Required L1H shall be constructed concurrently and in proportion withthe conventional units built. To assure compliance with this
requirement, after the issuance of twenty-five percent ( 25%) of the

conventional housing units certificates of occupancy, the followingschedule shall be complied with: 

a) The applicant may obtain construction permits for
up to thirty-seven and one- half percent ( 37.5%) of
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e. Utilities. 

the total conventional units, provided, however, no

certificates of occupancy above the initial twenty- 
five percent ( 25%) shall be issued for any
additional conventional units until certificates of

occupancy are issued for fifty percent ( 50%) of the

LIH units. 

b) The applicant shall be entitled to obtain

construction permits for fifty percent (50%) of the

total conventional dwelling units and may obtain
certificates of occupancy for such units without
constructing additional LIH units above the fifty
percent (50%) referred to in paragraph (a) above. 

c) The applicant may obtain construction permits for
sixty-two and one- half

d) percent ( 62.5%) of the total conventional dwelling
units, provided, however, no additional certificates

of occupancy shall be issued above the fifty
percent (50%) of the conventional units referred to

in paragraph ( b) above until certificates of

occupancy are issued for all of the LIH units. 

Nothing contained herein shall preclude the
applicant from constructing LIH units prior to the
construction of conventional units as provided in

the foregoing schedule. 

At every stage of the development not less than
fifty percent (50%) of the LIH units shall be made

available exclusively to low income households. 

12. Notwithstanding requirements of this or any other ordinance of the
Township of Mendham concerning fees, the Township of Mendham
shall waive the following fees otherwise due in connection with LIH
portions of a development. 

a) Subdivision and/ or site plan application fees as

applicable; 

b) Construction permit fees, except state and third

party fees not waived; 

c) Fees for certificates of occupancy; and

d) Any utility connection fees otherwise due to the
Township of Mendham. 

1. Every dwelling unit within the development must be connected to a
central water supply and sewage disposal systems, as approved by
the township board of health or such other governmental agency
having jurisdiction thereover. 
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2. Fire hydrants shall be installed by the developer in adequate
numbers and at locations approved bythe 'township engineer. 

f. Access. No access to any residential structure shall be permitted directly from
Pleasant Valley Road, Union Schoolhouse Road or Roxiticus Road. Internal access
to individual structures and/ or residential units shall be provided by way of driveways
or streets under private ownership. Private driveways and streets shall be installed in
accordance with requirements of site plan approval. 

g. 1. No less than fifty nine percent ( 59%) of the gross lot area of any development in
the CR -1 Zone shall be set aside and remain in common open space and shall meet
the following standards: 

a) No common open space area shall contain less than fifty ( 50) acres, unless
said area is to be annexed to an existing or proposed publicly owned common
open space within the Township of Mendham, the aggregate area of which shall
not be less than fifty ( 50) acres, unless a smaller area is shown on the master
plan of the township. 

b) The area remaining in common open space shall be of a shape and at a
location as approved by the planning board. 

c) Common open space may be used for sub -surface utilities, including but not
limited to sewage disposal facilities, provided that the manner of the use will not
diminish or interfere with the intended purpose or enjoyment of the open space. 

d) in calculating the required area for open space, areas adjacent to LH
structures shall be included as open space, provided, however, that the actual
building sites, together with all walkways, sidewalks, driveways and parking areas
serving the LIN shall not qualify as required open space. 

2. The common open space required by subsection 21- 4.2 g. 1. shall be set aside
in perpetuity for land conservation purposes and the use thereof shall be
limited to nature and hiking trails. Picnicking and overnight camping shall be
permitted pursuant to regulations approved by the planning board. All
construction, installations, uses and activities inconsistent with the foregoing
shall be prohibited. 

3. The Township of Mendham may, if the township 'committee deems it to be in
the public interest, accept the dedication of the common open space area
required to be set aside pursuant to subsection 21- 4.2 g. 1for public use and
maintenance, and in such case the developer shall convey the title to the
lands contained in such common open space area to the Township of
Mendham in fee simple absolute by suitable deed of conveyance, provided, 
however, that the planning board shall not require as a condition of approval of
any development in the CR -1 Zone that lands set aside for common open
space be dedicated or made available to public use. 

4. If the lands set aside for common open space as required by subsection 21- 4.2
g. 1. are not dedicated to the Township of Mendham as provided in subsection
21- 4.2g.3 the developer shall provide for an organization for the ownership, 
management and maintenance of the said lands required to be set aside for
common open space for the benefit of owners or residents of the development, 
provided, however, that the developer may permit the limited use of such
common open space area by such other persons as the developer may deem
appropriate upon such terms and conditions as the developer may reasonably
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establish. Such organization shall not be dissolved and shall not dispose of

any open space, by sale or otherwise, except to an organization conceived and
established to own, manage and maintain the open space for the uses and
purposes set forth in this section, and thereafter such organization shall not be

dissolved or dispose of any of its open space without the prior approval of the
township committee. In the event that such organization shall fail to maintain
the open space in a reasonable order and condition, the planning board may
serve written notice upon such organization or upon the owners of the

development setting forth the manner in which the organization has failed to
maintain the open space in reasonable condition, and said notice shall include
a demand that such deficiencies of maintenance be remedied within

thirty-five(35) days thereof and shall state the date and place of a hearing
thereon which shall be held within fifteen ( 15) days of the notice. At such

hearing, the planning boardmay modify the terms of the original notice as to
deficiencies and may give a reasonable extension of time, not to exceed
sixty-five (65) days, within which they shall be cured. If the deficiencies set
forth in the original notice or in the modification thereof shall not be cured
within the said thirty-five ( 35) days or any permitted extension thereof, the
township, in order to preserve the open space and maintain the same for a
period of one ( 1) year, may enter upon and maintain such land. Said entry
and maintenance shall not vest in the public any rights to use the open
space except when the same is voluntarily dedicated to the public by the
owners. Before the expiration of said year, the planning board shall, upon its
initiative or upon the request of the organization theretofore responsible for

the maintenance of the open space, call a public hearing, upon fifteen ( 15) 
days written notice to such organization and to the owners of the

development, to be held by the planning board, at which hearing such
organization and the owners of the development shall show cause why such
maintenance by the township shall not, at the election of the township, 
continue for a succeeding year. If the planning board shall determine that
such organization is ready and able to maintain said open space in
reasonable condition, the township shall cease to maintain said open space
at the end of said year. If the planning board shall determine that such
organization is not ready and able to maintain said open space in a
reasonable condition, the township may, in its discretion, continue to maintain
said open space during the next succeeding year, subject to a similar hearing
and determination in each year thereafter. The decision of the planning board
in any such case shall constitute a final administrative decision subject to
judicial review. The cost of such maintenance by the township shall be
assessed pro rata against the properties within the development that have a

right of enjoyment of the open space in accordance with assessed value at
the time of imposition of the lien and shall become a lien and tax on said
properties and shall be added to and be a part of the taxes to be levied and

assessed thereon and shall be enforced and collected, with interest, by the
same officers and in the same manner as other taxes. 

h. Prior to the approval of any development in the CR -1 Zone, the planning board
shall have approved development plans verifying compliance with the purposes of this
section and all the requirements established in this chapter. The information
submitted in this regard shall include but not be limited to: 

1. Environmental impact study consistent with the standards and requirements of
Chapter XVII, Environmental Impact Study. 

2. All property boundary, topographic and soil information and other applicable
details required in connection with preliminary plats under subsection 16- 8.4 of
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Chapter XVI, Subdivision and Site Plan Review. 

3. Building floor plans and elevations for all structures intended for other than
detached single dwelling residential use. 

4. Area lighting data, provisions for trash, garbage and refuse disposal, 
landscaping plans and utility information. 

5. Deed restrictions, covenants or other suitable instruments designed to

implement plans and requirements in connection with open space ownership
and provisions for the funding of the management and maintenance thereof as
well as in connection with eligibility for rental of required LIH to be provided as
part of the development. 

21- 4. 3 CR -2 Combination Residential District. 

a. Permitted Uses. The CR -2 Zone is designed for and permits conventional detached
single dwelling unit residential development in combination with limited income housing
LIH), as well as conditional uses as regulated by subsection 21- 4.6 of this chapter, and

accessory uses as regulated by subsection 21- 4.4 of this chapter. 

b. Intensity of Development. The maximum gross density of any tract inclusive of
conventional housing and LIH shall not exceed 1. 30 dwelling units per acre, provided, 
however, that any development in the CR -2 Zone shall provide for LIH at the rate of
0.20 dwelling units per acre. 

c. Conventional detached single dwelling unit residential development shall meet the bulk
requirements applicable in the R Zone, provided, however, that the aggregate area of
all impervious surfaces on any lot shall not exceed thirty (30%) of the lot area. 

d. LIH as defined in this chapter shall meet the following requirements: 

1. Building Size. No LIH structure shall contain more than eight (8) nor less than
four (4) dwelling units. 

2. Setbacks. No building or structure shall be erected, installed or altered to be
within one hundred ( 100) feet from any property line, except for those
structures necessary in connection with vehicular access to the interior of the
site and directional signs as approved by the planning board. 

3. Building Height. No building shall be erected or altered to exceed a height of
thirty-five (35) feet or two and one-half (2- 1/ 2) stories, whichever is the lesser. 

4. Buffer Areas. Those setbacks required in paragraph (2) above shall be

attractively landscaped unless native vegetation is deemed appropriate by he
planning board. 

5. Rooms and Minimum Floor Areas. Any room other than living room, dining
room, kitchen, bathroom, laundry room, utility room, foyer or hallway shall be
construed as a bedroom, and every. unit shall have at least one ( 1) hedroom. 
At least fifty percent (50%) of the residential units shall have more than one ( 1) 
bedroom, provided, however, that at least ten percent (10%) of the residential

units shall have more than two ( 2) bedrooms. Minimum floor areas shall be as
follows: one -bedroom unit, 540 square feet; two-bedroom unit, 750 square
feet; three- bedroom unit, 900 square feet. The bedroom mix for the low income
and the moderate income household units shall be substantially similar. 
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6. Facilities. Each residential unit shall contain, as a minimum, a separate living
room, a separate bedroom, a separate bath, storage area, utilities, a separate

kitchen, which kitchen facility shall be located separate and apart from other
rooms in the unit with the exception of the dining room. 

7. Distance between Buildings. There shall be a minimum distance between
residential structures of sixty (60) feet, except that where an exterior side wall
of one dwelling structure faces an exterior side wall of another dwelling
structure there shall be a minimum distance of forty (40) feet. 

8. Architecture and Construction. The architecture employed shall be aesthetically
congruous with the surrounding area as approved by the planning board. All
buildings shall be constructed in accordance with the State Uniform

Construction Code and shall comply with all other applicable municipal or state
requirements. 

a) All exteriors of perimeter wails of dwelling structures shall be of wood, 
brick, stone or other accepted durable material, provided, however, that
asbestos shingle or cinder block as an exterior finish is prohibited. 

b)The exterior of any accessory structures shall harmonize

architecturally with and be constructed of materials of a like character to
those used in principal structures. 

9. Utilities. 

a) Every dwelling unit within the development must be connected to a
public potable water system as approved by the township board of health. 

b) Fire hydrants shall be installed by the developer in adequate numbers
and at locations approved by the township engineer. 

10. Access. No access to any residential structure shall be permitted directly from
State Highway Route 24, Tempe Wick Road or Cold Hill Road, provided, 

however, that a common driveway for access to L1H units shall be permitted from
Tempe Wick Road or Cold Hill Road. All streets shall be constructed to meet the
requirements of Chapter X of the Revised General Ordinances of the Township of
Mendham, 1970, as amended and supplemented, and upon compliance with the

provisions of Chapter X, Paragraph 10-2. 2, shall be accepted by the township. All
driveways and streets shall be installed in accordance with the requirements of

site plan approval. 

11. Parking. There shall be one and one- half ( 1- 1/ 2) off-street parking spaces for
each one -bedroom unit, two ( 2) off-street parking spaces for each two bedroom
unit, and two and one- half ( 2-1/ 2) off-street parking spaces for each three- 
bedroom unit. 

12. All sales or rentals of LIH units shall be in accordance with the eligibility and
other requirements and regulations contained in this chapter. 

13. Required LIH shall be constructed concurrently and in proportion with the
coventional units built. To assure compliance with this requirement, after the
issuance of twenty-five percent (25%) of the conventional housing units

certificates of occupancy, the following schedule shall be complied with: 
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a) The applicant may obtain construction permits for up to thirty-seven
and one-half percent ( 37.5%) of the total conventional units, provided, 
however, no certificates of occupancy above the initial twenty-five
percent ( 25%) shall be issued for any additional conventional units until
certificates of occupancy are issued for fifty percent ( 50%) of the LIH
units. 

b) The applicant shall be entitled to obtain construction permits for fifty
percent ( 50%) of the total conventional dwelling units and may obtain
certificates of occupancy for such units without constructing additional
LIH units above the fifty percent ( 50%) referred to in paragraph ( a) 
above. 

c) The applicant may obtain construction permits for sixty-two and one- 
half percent ( 62.5%) of the total conventional dwelling units, provided, 
however, no additional certificates of occupancy shall be issued above
the fifty percent ( 50%) of the conventional units referred to in paragraph
b) above until certificates of occupancy are issued for all of the LIH units. 

Nothing contained herein shall preclude the applicant from constructing
LIH units prior to the construction of conventional units as provided in the
foregoing schedule. 

At every stage of the development not less than fifty percent (50%) of the

LEH units shall be made available exclusively to low income households. 

14. Notwithstanding requirements of this or any other ordinance of the Township
of Mendham concerning fees, the. Township of Mendham shall waive the
following fees otherwise due in connection with LIH portions of a development: 

a) Subdivision and/or site plan application fees as applicable; 

b) Construction permit fees, except state and third party fees not waived; 

c) Fees for certificates of occupancy; 

d) Any utility connection fees otherwise due to the Township of
Mendham. 

e. 1. Not less than thirty- two percent ( 32%) of the gross lot area of any development in
the CR -2 Zone shall be set aside and remain in common open space. Consistent with
good planning practices and where the applicant would suffer practical difficulties and
hardship, the planning board may permit a reduction in the open space requirement to
twenty-five percent (25%), provided, however, that this provision shall not be a basis for
increasing density. Common open space shall meet the following standards; 

a) No common open space area shall contain less than ten ( 10) acres, 
unless the area is to be annexed to an existing or proposed publicly
owned common open space area, the aggregate area of which shall be
not less than ten ( 10) acres, or unless a smaller area is shown on the
master plan of the township. 

b) The area remaining in common open space shall be of a shape and at
a location as approved by the planning board. 
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c) Common open space may be used for sub -surface utilities, including
but not limited to sewage disposal facilities, provided that the manner of
the use will not diminish or interfere with the intended purpose or
enjoyment of the open space. 

d) In calculating the required area for open space, areas adjacent to LEH
structures shall be included as open space, provided, however, that the

actual building sites, together with all walkways, sidewalks, driveways and
parking areas serving the LIH shall not qualify as required open space. 

2. The common open space required by subsection 21- 3.3e. 1. shall be set aside
in perpetuity for land conservation purposes and the use thereof shall be limited
to nature and hiking trails and such other recreation facilities as approved by the
planning board. All construction, installations, uses and activities inconsistent with
the foregoing shall be prohibited. 

3. The Township of Mendham may, if the township committee deems it to be in
the public interest, accept the dedication of the common open space area

required to be set aside pursuant to subsection 21- 4.3e. 1. for public use and

maintenance, and in such case, the developer shall convey the title to the lands
contained in such common open space area to the Township of Mendham in fee
simple absolute by suitable deed of conveyance, provided, however, that the
planning board shall not require as a condition of approval of any development in
the CR -2 Zone that lands set aside for common open space be dedicated or
made available to public use. 

4. If the lands set aside for common open space as required by subsection 21- 
4.3e. 1_ are not dedicated to the Township of Mendham as provided in subsection
21- 4.3e. 3, the developer shall provide for an organization for the ownership, 
management and maintenance of the said lands required to be set aside for
common open space for the benefit of owners or residents of the development. 

Such organization shall not be dissolved and shall not dispose of any open
space, by sale or otherwise, except to an organization conceived and established
to own, manage and maintain the open space for the uses and purposes set forth

in this section, and thereafter such organization shall not be dissolved or dispose

of any of its open space without the prior approval of the township committee. In
the event that such organization shall fail to maintain the open space in a

reasonable order and condition, the planning board may serve written notice upon
such organization or upon the owners of the development setting forth the
manner in which the organization has failed to maintain the open space in
reasonable condition, and said notice shall include a demand that such

deficiencies of maintenance be remedied within thirty-five ( 35) days thereof and
shall state the date and place of a hearing thereon which shall be held within
fifteen ( 15) days of the notice. At such hearing, the planning board may modify
the terms of the original notice as to deficiencies and may give a reasonable
extension of time, not to exceed sixty-five ( 65) days, within which they shall be
cured. If the deficiencies set forth in the original notice or in the modification

thereof shall not be cured within said thirty-five ( 35) days or any permitted
extension thereof, the township, in order to preserve the open space acid rnair` ain
the same for a period of one ( 1) year, may enter upon and mairtain such la. d, 
Said entry and maintenance shall not vest in the public any rights to usethe opera
space except when the same is voluntarily dedicated to the public by the owner -s. 
Before the expiration of said year, the planning board shall, upon iL initiative or
upon the request of the organization theretofore responsible for the rn ; intenaeee
of the open space, call a public hearing, upon fifteen ( 15) days v tten notice to
such organization and to the owners of the development, to be held by the
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planning board, at which hearing such organization and the owners of the
development shall show cause whysuch maintenance by the township shall not, 
at the election of the township, continue for a succeeding year. If the planning
board shall determine that such organization is ready and able to maintain said
open space in reasonable condition, the township shall cease to maintain said
open space at the end of said year. If the planning board shall determine that
such organization is not ready and able to maintain said open space in a
reasonable condition, the township may, in its discretion, continue to maintain
said open space during the next succeeding year, subject to a similar hearing and
determination in each year thereafter. The decision of the planning board in any
such case shall constitute a final administrative decision subject to judicial review. 
The cost of such maintenance by the township shall be assessed pro rata against
the properties within the development that have a right of enjoyment of the open
space in accordance with assessed value at the time of imposition of the lien and
shall become a lien and tax on said properties and shall be added to and be a
part of the taxes to be levied and assessed thereon and shall be enforced and
collected, with interest, by the same officers and in the, same manner as other
taxes. 

f. Prior to the approval of any development in the CR -2 Zone, the planning board shall
have approved development plans verifying compliance with the purposes of this section
and all the requirements established in this chapter. The information submitted in this
regard shall include but not be limited to: 

1. Environmental impact study consistent with the standards and requirements of
Chapter XVII, Environmental impact Study. 

2. All property boundary, topographic and soil information and other applicable
details required in connection with preliminary plats under subsection 16- 8. 4 of
Chapter XVI, Subdivision and Site Plan Review. 

3. Building floor plans and elevations for all structures intended for other than
detached single dwelling unit residential use. 

4. Area lighting data, provisions for trash, garbage and refuse disposal, 
landscaping plans and utility information. 

5. Deed restrictions, covenants or other suitable instruments designed to
implement plans and requirements in connection with open space ownership and
provisions for the funding of the management and maintenance thereof as well as
in connection with eligibility for purchase and rental of required LiH to be provided
as part of the development. 

21- 4. 4 Accessory Uses. The following accessory uses shall be permitted: 

a. Private garage subject to subsection 21- 4. 5. 

b. Non- commercial greenhouses. 

c. Professional practice as defined in Chapter XiI, General Definitions, provided
that the practice does not occupy more than 500 square feet of the floor area of
the dwelling. 

d. Home occupation as defined in Chapter XIi, General Definitions, provided that
it complies with the following standards: 
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The principal use of the premises shall be residential

ii. The person engaged in such home occupation shall be a resident

on the premises

There shall be no nonresident partners, employees or helpers

working on the premises
iv. The business of the home occupation is carried on wholly within

the completely enclosed residence building and does not occupy
more than 500 square fee of the floor area of the dwelling. 

v. There shall be no change in the outside appearance of the

building or premises, or other visible evidence of the conduct of
such home occupation. 

vi. No traffic or parking shall be generated by a home occupation in
greater volume than would normally be experienced in a
residential neighborhood. 

vii. No equipment or process shall be used in a home occupation
which creates noise, glare, fumes, odors, electrical interference

or other nuisance factors detectable from a neighboring property. 
viii. One commercial vehicle may be parked out-of-doors ( as

permitted by paragraph 21- 4. 5( d), provided it is used solely for
transportation by a person residing on the premises. Except for

that one commercial vehicle, any material, equipment or

commercial vehicles which might be used in the home

occupation shall be presumed to be related to the home

occupation and may be stored only in one accessory building
which shall not exceed one ,story with a maximum height of
eighteen feet and 800 square feet of floor area and may have
electricity, heat and water, but no kitchen, toilet or septic facilities. 

ix. The yard setbacks for the accessory building used for storage for
a home occupation shall be double the otherwise required yard
setbacks. 

e. Family swimming pool and/ or tennis court, subject to the yard requirements for
accessory structures as set forth in subsection 21- 6. 4. Any artificial lighting shall be
shielded so that the direct source of the light is not visible from any point along the
boundary lines of the property, and such artificial lighting shall not cause illumination in
excess of 0.5 foot candles as measured at any point along the boundary lines of the
property. 

f. Detached dwelling for guests or employees, provided that such dwelling shall be so
located that a future minor subdivision of the property could be made in a manner that
both the existing dwelling and the detached dwelling would meet all of the respective area
and yard requirements of the zone district. 

g. Sale of farm or garden products only if such products are grown on the premises. 

h. Barns, stables and sheds. 

I. Dog kennel for not more than three dogs over six months old. 

No accessory use conducted within a dwelling, or in association with a residential use, 
such as but not limited to a permitted professional practice, home occupation, or religious
practice, shall involve the concurrent presence on the premises of more than three
persons who are not members of the household occupying the dwelling, their residential
house guests or domestic employees. No accessory building or structure shall be located
on any lot upon which there is no principal building. 
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21- 4.5 Supplementary Regulations. 

a Private Garage. In any residence district a private garage is permitted as an accessory
to the principal use. Not more than one space within the garage shall be rented to or used
by any other than the owner or lessee of the premises or by other than the person
residing in the principal building of that lot. 

b. Signs. The only signs permitted are as follows: 

1. Name plate signs not exceeding one square foot in area, or professional or
announcement signs not exceeding two square feet in area. Said signs may be
placed anywhere in the front yard. 

2. Temporary real estate signs not more than four feet in area advertising the sale
or lease of the premises on which such sign is maintained. Not more than one
sign shall be permitted on any lot. A sign shalt be removed within 7 days after the
execution of a contract of sale or lease for the lotupon which the sign is located. 

No sign shall be illuminated by other than white, non -flashing, non- moving
illumination. The direct source of light shall not be visible from any point along the
boundary lines of the property. 

c. Keeping of Animals or Poultry, Cattle, horses, sheep, goats, not more than six pigs six
months old or over, or other farm livestock or poultry may be kept provided that any
housing or runs therefor are subject to the yard requirements for principal buildings as set
forth in Schedule of Requirements accompanying this chapter. 
d. Storage and Parking of Commercial Vehicles. Storage, parking or keeping of
commercial vehicles is permitted as an accessory use provided they are kept in an
enclosed building and are owned and operated by a resident of the premises. One

commercial vehicle may be kept out-of-doors, provided it is used solely for transportation
by a person residing on the premises. Except for one commercial vehicle, no vehicle
having a gross vehicle weight in excess of three ( 3) tons, including, without limitation, 
dump trucks, bulldozers, backhoes, tractors, trenchers, dumpsters and similar equipment, 
whether registered with commercial or individual plates or unregistered, shall be stored or
parked outside of an enclosed building in a residential zone, unless such vehicle is being
used for a permitted construction activity on the property. If the vehicle has not been
operated or used on the property in connection with a permitted construction activity for a
consecutive period of fourteen ( 14) calendar days, it shall be deemed as not being used
on the property. This paragraph shall not be deemed to allow the warehousing or
garaging of vehicles in a manner which would violate paragraph 21- 4.4( d). 

e. Accessory Apartments. Two ( 2) classes of Accessory Apartment are permitted in
Mendham Township: Market Accessory Apartments and Inclusionary AccessoryApartments. Market - Accessory Apartments shall conform to the requirements of
Subparagraph A. Inclusionary Accessory Apartments shall conform to the requirements of
Subparagraph B. All Accessory apartments shall conform to the requirements of
Subparagraph C. 

A. Market Accessory Apartments. 

1. A Market Accessory Apartment ( MAA) may be located in a single family
dwelling in any residential zone district provided it is created in accordance with
and conforms to all provisions to this Subsection 21- 4.5f. An MAA may be
incorporated in a new dwelling or may be created within an existing dwelling
constructed in accordance with all ordinances and regulations applicable to an
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addition to a dwelling. An MAA may be occupied only by a family of no more than
three ( 3) persons, at least one ( 1) of whom shall be either ( a) a person who is

related by blood or marriage to the owner -occupant or tenant of the dwelling in
which the accessory apartment is located or ( b) a domestic employee working on
the premises on a full-time basis for the owner -occupant or the tenant of the

dwelling in which the MAA is located. 

2. Only one ( 1) MAA shall be permitted in any dwelling and the gross floor area
of the accessory apartment shall not comprise more than twenty-five percent
25%) of the aggregate floor area of the structure in which it is located, provided, 

however, that no MAA shall have a gross floor area of less than 350 square feet. 

3. An MAA shall not be occupied except in accordance with a currently valid
Accessory Apartment Permit issued by the zoning officer

4. Every Accessory Apartment Permit for an MAA shall be valid for a term ending
on December 31 of the year in which it is issued and shall upon application be

renewed annually so long as the MAA is occupied in accordance with the
provisions of this subsection 21- 4.5f. provided, however, that an initial Permit or

any renewal thereof shall expire immediately in the event that(a) title to the
premises is transferred to a new owner, ( b) the premises are leased to a new

tenant, or (c) a change occurs in the composition of the family occupying the MAA
which renders the family ineligible to occupy the accessory apartment in
accordance with the provisions of this subsection 21- 4.5f. 

5. If an Apartment Permit for an MM expires by reason of (a), ( b) or (c) above, 

the MAA shall be vacated and shall not again be occupied unless and until a new

initial Accessory Apartment Permit is applied for and issued by the zoning officer. 

6. Every application for an initial or renewal Accessory Apartment Permit shall
be made upon a form provided by the zoning officer and shall be accompanied by
the fee required by Paragraph 13- 14. 1. 1. The application shall require the name

of each member of the family who will occupy the MAA as well as details of the
relationship between any family member and the owner -occupant or the tenant of
the dwelling which entitles the family to occupy the accessory apartment. 

7. Prior to the issuance of any initial Accessory Apartment Permit the owner- 
occupant of the dwelling or, in the event that the dwelling is leased, the owner and
tenant of the dwelling shall execute an Accessory Apartment Occupancy
Agreement with the Township in recordable form which shall provide that the
MAA shall be occupied only in accordance with the provisions of a currently valid
Accessory Apartment Permit and that the Township may take appropriate legal
action to enforce the provisions of the Agreement. 

8. Any dwelling in which a MAA is located in compliance with the provisions ofthis
subsection 21- 4.5f shall be considered a single-family dwelling for all purposes, 
notwithstanding the existence of the MM, use of the MAA being limited by the
provisions of this subsection and incidental to the single-family residential use of
the dwelling. 

B. Inclusionary Accessory Apartments. 

1. Any accessory apartment may be designated as an Inclusionary Accessory
Apartment ( IAA) at the discretion of the Township for the reduction of the
Mendham Township low and moderate income fair share housing obligation, 
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calculated pursuant to the substantive rules of the New Jersey Council on
Affordable Housing ( COAH) N. J.A.C. 5: 93- 1: i et seq. 

2. Notwithstanding the occupancy limitations specified in paragraph A. 1 above, 
such an IAA shall be subject only to the occupancy, income, affordability control
and other relevant criteria specified for inclusionary housing by the substantive
rules of COAH, N.J.A.C. 5: 93- 1. 1 et seq. 

3. in addition to locations within existing or new dwellings as specified in
paragraph A. 1. above, an IAA, designated to meet affordability criteria pursuant to
the substantive rules of COAH, N.J.A.C. 5:93- 1. 1 et seq. may also be
established. within an existing accessory structure in any residential zone district, 
when approved for such occupancy by the Planning Board. 

4. Not more than two ( 2) IAA units shall be permitted in any host structure, 
provided, however, that no iAA unit shall have a gross floor area of less than 350
square feet. 

5. All required controls associated with an IAA, designated to meet affordability
criteria pursuant to the substantive rules of COAH, N. J. A.C. 5:93- 1. 1 et seq., may
be administered directly by the Township or, under agreement with the Township
by a nonprofit corporation or other governmental entity. 

6. Any IAA shall be exempt from construction/ occupancy permit, application, and
other like Township fees. 

7. At the time of the establishment of any IAA, a new deed shall be recorded in
the Morris County Clerk's office, containing a restriction to the effect that if the
IAA is not occupied consistent with the affordability criteria specified in this
subparagraph, then the IAA shall be removed and the host structure restored to
comply with specific requirements applicable in the zone district in which it is
located. 

C. All Accessory Apartments shall be subject to the following: 

1. Prior to the issuance of a construction permit for any work related to the creation
of an accessory apartment within an existing host structure or by an addition to
an existing host structure, the owner of the structure shall obtain a determination
from the Township Board of Health as to whether modifications to any existing
individual subsurface sewage disposal system will be necessary by reason of the
creation of the accessory apartment. 

2. The accessory apartment and the structure in which it is located shall have
separate direct access to the outdoors, regardless of whether or not access to
the apartment is provided from within the structure in which it is located. 

3. There shall be no sign, separate driveway access, separate exterior entrance or
other visible evidence of an accessory apartment, which is observable from any
abutting street. 

4. There shall be separate off-street parking space(s) provided for the exclusive use
by the occupants of the accessory apartment, adequate to accommodate any
vehicles owned and/or used by such occupants. 



5. The accessory apartment together with the host structure in which it is located
shall comply with all applicable requirements of the Building Code and laws and
housing regulations of the State of New Jersey and the Township of Mendham. 

f. No trailer, house -trailer, camper, recreation vehicle, mobile home, boat or similar facility
shall be used for dwelling or sleeping purposes, except that a house -trailer may be used
temporarily by the owner or tenant of a lot as a dwelling on that lot when the residence on
the lot has been damaged by fire or other natural or man- made disaster to such an extent
that it is uninhabitable, provided, however, ( i) a permit has been issued for such use by
the Township Construction Code and Fire Code Officials, ( ii) the setback requirements of

this ordinance are complied with and ( iii) the Mendham Township Committee has adopted
a resolution approving the temporary use subject to such conditions as the Committee
deems necessary. 

21- 4.6 Conditional Uses. In any residence district a permit for a conditional use authorized by
this subsection shall be issued by the planning board if the planning board determines
that the proposed plans and conditions for the particular use on a specific lot meet all of
the applicable requirements of this subsection for such use. An application for a

conditional use permit shall be made to and acted upon by the planning board pursuant to
the procedures set forth in Chapter XVI, Subdivision and Site Plan Review, for site plan
approval with hearing and notice. 

The conditional uses authorized by this subsection and the respective requirements
therefore are as follows: 

a. Scientific Breeding Farm for Dogs. Scientific breeding farms for dogs shall
conform to the following regulations and standards: 

1. No such operation shall be conducted for monetary profit, nor on any
commercial basis. 

2. No such operation shall be conducted on any parcel of land having
less than 50 contiguous acres ( lands separated by a public road shall not
be considered contiguous). 

3. The number of dogs over six months of age shall be strictly limited to
three dogs per acre for the initial 50 acres and two dogs per acre for any
contiguous acres in excess of the first 50 acres. 

4. The density of persons per acre shall not exceed one dwelling unit, as
an accessory use, for every ten acres. 

5. The functions and operations shall be limited to the specialized
breeding of dogs and their care, as well as the maintenance of all the

facilities necessary to carry on the operations. The boarding of dogs
other than those owned by the operator of the scientific breeding farm is
strictly prohibited. 

6. All structures, roads, parking lots and facilities shall be privately
maintained. 

7. Any incineration equipment shall conform to the New Jersey
Incinerator Code in all respects. 

8. All buildings or structures shall have a minimum setback from any
property fine or public road of 200 feet, provided, however, that no
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building, structure or facility for dogs, including any open air facility or run, 
shall; be closer than 250 feet to any property line or public road. 
Whenever a conditional use permit has been granted for the use of a
particular lot then no additional or replacement building, structure or
facility for dogs, including any open air facility or run, and any public road
as shown upon the site plan first approved for such use, or closer to any
other property line fo the lot than the shortest distance between any such
building, structure or facility for dogs, including any open air facility or run, 
and any other property line fo the lot as shown upon the site plan first
approved for such use. 

9. All open air facilities or runs for dogs shall be enclosed by a chain
link fence of at least six feet in height. 

10. The total area coverage of all buildings and structures, including
open air facilities or runs for dogs, shall not exceed five percent of the
total site area. 

11. Breeding facilities shall be screened by nondeciduous planting to
a minimum height of four feet so as to visually screen such
facilities from all public roads or improved residential areas. 

12. All outdoor lighting fixtures shall be shielded so that the direct
source of light is not visible from any public road or other property. 

13. All water supply and sanitary sewage disposal facilities shall be
installed and maintained by the operator of the scientific breeding
farm in strict conformity with all applicable laws, ordinances and
regulations. 

14. All dogs shall be housed in sound resistant buildings between the
hours of 8:00 P. M. and 6: 00 A.M. prevailing time, and the walls of such
structures shall have a sound resistance level of 40 decibels. 

15. All outdoor runs for dogs shall be paved and the drainage from such
runs shall enter the sanitary sewage disposal facilities and shall not be
permitted to enter any storm or surface water drainage facilities. Such
runs shall comply with all applicable health laws, ordinances and
regulations. 

b. Community Residences for More Than 6 Developmentally Disabled Persons and
Community Shelters for More Than 6 Victims of Domestic Violence ( pursuant to R.S. 
40:55D-66. 1 and following). Community residences for more than 6 developmentally
disabled persons and community shelters for more than 6 victims of domestic violence
shall conform to the following standards: 

1. The minimum lot area shall be 3 acres, provided, however, that in the
R-5 Residence District the minimum lot area shall be 5 acres and in the
R-10 Residence District the minimum lot area shall be 10 acres. 

2. All yard, setback and height requirements for the zone in which the use
is located shall be met. 

3. All principal and accessory structures shall be designed and
constructed so as to becompatible with the appearance of a one -family
residence. 
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4. Off-street parking shall be provided at the rate of 2 spaces for each
developmentally disabled person or each victim of domestic violence. All
parking areas shall be located at least 10 feet from any building and at
least 100 feet from a street and at least 50 feet from any side or rear
property line. 

5. Structures and impervious improvements shall not occupy more than
ten percent ( 10%) of the lot area. 

6. No more than 15 persons, exclusive of the resident staff, shall be

housed in a single community residence for developmentally disabled
persons or in a single shelter for victims of domestic violence. 

7. No property devoted to a community residence for developmentally
disabled persons and no property devoted to a community shelter for
victims of domestic violence shall be located within 1, 500 feet of another. 
property devoted to either of such uses. 

8. A conditional use permit for a community residence for

developmentally disabled persons or for a community shelter for victims
of domestic violence shall not be issued if the number of persons

currently resident at such facilities within the township exceeds, exclusive
of resident staff, a total of 50 persons or one-half of one percent (0. 5%) of

the population of the township, whichever is greater. 

c, Equestrian Farms. Equestrian farms shall be permitted only in an R- 3 Zone R-5 Zone
or R- 10 Zone and shall conform to the following regulations and standards: 

1. No equestrian farm shall be operated on any parcel of land having less
than 100 contiguous acres within the township ( lands separated by a
public road shall not be considered contiguous). 

2. The function and operation of an equestrian farm shall be limited to the

following: ( i) the boarding, breeding, caring for, training, showing, buying, 
selling and brokering of horses; ( ii) the training of horse riders and horse
handlers; ( iii) horse exhibitions, horse shows and horse riding
competitions; ( iv) medical care and treatment of horses which are located

at the equestrian farm by reason of ownership by the owner or operator
thereof or by reason of being regularly boarded thereon; and ( v) the retail
sale of riding equipment, riding apparel and accessories specifically
associated with horse riding activities. Such retail sales shall be

conducted within an accessory structure at a location to be approved by
the Planning Board. Such accessory structure may also house up to six
coin-operated video games for use inside the structure. The aggregate

floor area of the accessory structure devoted to retail sales shall not
exceed 1, 000 square feet. Retail sales shall be conducted only by the
owner or operator or the Equestrian Farm. There shall be no signs

related to the retail sales on any public road frontage. Auction sales of
horses and the retail or wholesale sales of horses or the sale of any other
type of merchandise not specifically allowed above shall not be
considered a permitted use, except that one -day auctions of horses or
antiques shall be permitted when offered as part of a horse exhibition, 

horse show, or riding competition and when approved by the Township
Committee as part of the special permit for such occasions. Horse

exhibitions, horse shows and horse riding competitions shall be limited to
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no more than eighteen ( 18) days if:, ally -- G i ra . t No event shall
exceed three : (3) : consecutive days or such other length of time as is

approved by the Township Committee in duration and shall be subject to
the obtaining of a special permit therefor from the Township Committee of
the Township of Mendham pursuant to the provisions of Section 7-5 of
Chapter VII, provided that such horse exhibitions, horse shows and horse
riding competitions shall be for the exhibition, showing and competition of
horses located at the equestrian farm by reason of ownership by the
owner or operator thereof or by reason of being regularly boarded
thereon and for not more than fifty ( 50) additional horses transported to
the equestrian farm for the purpose of participation in such exhibitions, 
shows or competitions. Temporary parking areas for use during horse
exhibitions, horse shows and horse riding competitions shall be as
approved by the Township Committee and designated in the special
permit obtained for those occasions. 

3. The number of horses six ( 6) months of age or older permitted on an
equestrian farm shall be strictly limited to one ( 1) horse per acre for the
entire acreage of the equestrian farm, provided that in no event shall the
total number of horses permitted exceed the capacity of all buildings and
structures to provide interior shelter for the horses. The limitations
contained herein shall apply to horses located on the premises for more
than forty-eight (48) consecutive hours. 

4. Housing and living facilities, as an accessory use to en equestrian
farm, shall be permitted in accordance with the following limitations and
regulations: 

i) Two ( 2) single-family detached dwellings shall be permitted, 
one of which shall be so located that a future minor subdivision of
the premises could be made in a manner that the said detached
dwelling and all other dwellings and structures shall meet all of
the road frontage, area and yard requirements of the R-3 Zone, 
R-5 Zone or R- 10 Zone, as the case may be. 

ii) Except for two ( 2) single-family detached dwellings as
provided in subparagraph (4) ( i) above, all living. quarters shall be
part of and attached to principal structures, and shall consist of
sleeping quarters with associated bathroom and kitchen facilities. 
A minimum of two hundred ( 200) square feet of living space shall
be provided for the first person occupying such space and an
additional one hundred ( 100) square feet of living space for each
additional person. All such living quarters shall be constructed so
as to provide a fire resistance barrier between such living
quarters and other portions of any building in which they are
located„ such barrier to have a fire rating meeting the BOCA
standards for such uses. All occupants of such single-family
detached dwellings and other permitted living quarters shall be
either the owner or operator of the equestrian farm or shall be
bona fide employees at the equestrian farm who work a minimum
of 20 hours per week or a family member of a bona fide
employee of the equestrian farm. Except for occupancy by the
owner or operator, such living quarters shall be used or occupied
only at such time as the equestrian farm is in operation and any
use or occupancy at any other time shall constitute a violation of
this ordinance. 
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iii) The names of all occupants of the single-family dwellings and
other living quarters shall be registered at the Office of the
Mendham Township Clerk. Such registration shall include the
employee status of such occupants and if not employed at the

equestrian farm the registration shall set forth the basis upon

which such occupants qualify to reside at the equestrian farm, 
e. g. owner, operator or family member. The registration

information shall be submitted annually by January 15th and shall
be updated within 30 days of any change of occupancy. 

5. All water supply and sanitary sewage disposal facilities shall be
installed and maintained by the owner or operator of the equestrian farm
in strict conformity with all applicable laws, ordinances and regulations. 

6. As part of any application for the approval of a conditional use for an
equestrian farm operation, the applicant shall submita pest control and

animal waste disposal plan approved by the Township Board of Health. 
Said plan shall be prepared by a recognized expert or governmental
agency. Implementation and satisfactory maintenance of the plan shall be
a requirement of continued operation of the equestrian farm. 

7. The planning board shall have the authority, before and after
investigation and consultation with appropriate experts and agencies

such as the Soil Conservation Service or State Department of Agriculture, 

to prohibit the grazing of horses in areas deemed by the Planning Board
to be overgrazed or overused as evidenced by substantial soil erosion
and sedimentation problems. 

8. All structures and parking areas shall have a minimum setback of 200
feet from any property line except that detached dwellings shall meet the
minimum setback requirements of the R-3 Zone, R- 5 Zone or R-10 Zone, 

as the case may be. 

The Planning Board may grant a variance from the minimum 200 foot
setback requirement for the use of existing structures for equestrian farm
operations providing the following conditions are met. 

i) Written notice and publication of the variance request shall be

given in accordance with the provisions of Section 7. 1 of the

Municipal Land Use Law, R. S. 40:55D- 12; 

ii) The strict application of the 200 foot setback requirement

would result in peculiar and exceptional practical difficulties to or

exceptional and undue hardship upon the owner or operator of
the equestrian farm; 

iii) The Planning Board finds that the variance can. be granted
without substantial detriment to the public good and will not

substantially impair the intent and purpose of the zone plan and
zoning ordinance. 

iv) The use and location of the structures for equestrian farm

activities will not adversely affect the use and enjoyment of
surrounding properties. 
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9. All barns, stables, sheds and indoor riding arenas shall be constructed
in accordance with the requirements of all applicable state and municipal
building codes. No structures shall exceed thirty-five ( 35) feet in height. 
No barn or stable shall have outside dimensions greater than 12,000
square feet. 

No shed shall have outside dimensions greater than 2,400 square feet. 
Sheds shall be provided and used for the storage of all motorized
equipment used inthe operation of the equestrian farm, including motor
vehicles and horse trailers, provided, however, that one ( 1) item of such
equipment maybe stored outside a shed. No more than one ( 1) indoor
riding arena shall be erected upon any equestrian farm, and the indoor
riding arena shall not exceed 20,000 square feet of interior space. In the
event that the equestrian farm operation is terminated on the premises, 
the indoor riding arena shall be removed, and failure to effect removal
shall constitute a violation of this ordinance. 

10. The total area coverage of impervious improvements shall not exceed
eight percent (8%) of the entire acreage of the equestrian farm, provided, 
however, that in no event shall the total area coverage of buildings and
structures exceed four percent ( 4%) of the entire acreage of the
equestrian farm. 

11, All outdoor lighting shall be installed in accordance with the following
requirements: 

i) All lights shall be shielded and directed so that the direct
source of light shall not be visible from any public road or other
property. 

ii) The maximum number of footcandles from any indirect light
source visible from any property line shall be five -tenths (.5). 

iii) Lights shall be restricted to buildings and barn areas, along
driveways and where in the discretion of the Planning Board it is
determined that safety and security considerations require their
installation. 

iv) No light source shall exceed a maximum of three ( 3) 

footcandles measured 25 feet from the source. 

v) The maximum height of any free-standing light fixture shall be
16 feet. 

vi) The type and location of lights shall be approved as part of
site plan approval. 

12. Off-street parking areas shall be adequately screened from all
adjacent properties. 

d. Water Storage Facilities: A water storage facility for a public water supply system shall
be permitted only in an R-3 Zone, R-5 Zone, or R-10 Zone and shall conform to the
following regulations and standards: 

1. Lot Area. The minimum area of any lot upon which a permitted water
storage facility is located shall be 1 acre. 
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2. Minimum Lot Frontage. Every lot upon which a permitted water storage
facility is located shall have a minimum frontage of 50 feet measured
along the right -of way line of a street upon which the lot fronts. 

3. Height Limitations. No component of a permitted water storage facility
shall exceed 35 feet in height. 

4.- Setbacks. Any component of a permitted water storage facility which
exceed 3 feet in height shall have a setback equal to or greater than

twice that which is required for all front, side and rear yards in the zone in

which the facility is located. In no event, however, shall any setback be
less than that calculated by application of the following formula: S = 5H. 
S" is the required setback distance measured in feet. " H" is the

difference in elevation in feet between the top of the component of the
water storage facility and the elevation of the ground at the property line
of the lot from which the setback is measured. 

Any component of a permitted water storage facility exposed to view and
having a height of 3 feet or less shall comply with the front, side and rear
yard setback requirements for the zone district, provided, however, that

no front setback shall be less than 100 feet and no side or rear yard

setback shall be less than 50 feet. 

5. Improvements. Consistent with the particular conditions of the lot

upon which the permitted water storage facility is located and the
circumstances of the surrounding lands, access, parking, loading and
area lighting facilities, as well as landscaping and screening, shall be
installed and maintained as required and specified by the planning board
in the approval of the site plan in accordance with Chapter XVI of this

Ordinance. The landscaping and screening shall be designed, installed
and maintained to minimize to the greatest extent possible the visual

impact of the water storage facility upon surrounding properties. 

6. Termination of Use of Water Storage Facility on Nonconforming Lot. In
the event of the termination of the use of a permitted water storage facility
upon a lot that does not meet all area, dimensional and other applicable

lot standards of this Chapter XXI, for a use permitted in the zone district

in which the lot is located, the then owner of the lot shall be responsible

for removing from the lot any and all components of the water storage
facility and grading and seeding of the disturbed areas of the lot in a
manner compatible with the remainder of the surface of the lot. Upon the

completion of such work, title to the lot shall vest by operation of law in
the Township of Mendham. Any future use of the lot by the Township or
subdivision of the lot with merger of portions of the lot into adjoining lots
shall be in accordance with the Township Master Plan and/ or in
accordance with planning board approval as required by township
ordinances. 

7. Provisions in Deed for Nonconforming Lot. Prior to the issuance of a
construction permit for a permitted water storage facility on a lot which
does not meet all area, dimensional and other applicable lot standards of

this Chapter XXI for a use permitted in the zone district in which the lot is

located, a deed for such lot containing provisions consistent with the
requirements of subparagraph 6 above shall be recorded in the Morris
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County Clerk' s Office. Prior to recording, the deed shall be reviewed and
approved as to form and content by the planning board. 

e. Institutional Uses. institutional uses listed in this paragraph are permitted as conditional uses in
any of the zone districts, provided they front on and have vehicular access only from State
Highway. and Country Roads as designated by the Circulation Plan Element of the MendhamTownship Master Plan, 1978, as amended and supplemented, and meet all applicable
requirements provided below. 

1. Public and Private Schools. Public schools covering any or all grades, pre -kindergarten
through grade twelve, and full- time private schools covering any or all grades, pre- 
kindergarten through grade twelve, operated by charitable, religious or eleemosynary
organizations, which are not conducted as a business and which are operated to satisfy
state -mandated educational requirements, shall meet all of the following requirements: 

a. Charter. The application shall be accompanied by the existing or proposed
charter and by- laws of the organization and such other material as may be
required to guarantee, to the satisfaction of the Planning Board, the following: 

1. The organization is or will be a bona -fide nonprofit school organized for
educational purposes and such other activities normally carried on by
such schools. 

2. The organization has been granted exemption from taxation under the
laws of both the State of New Jersey and the United States. 

3. The organization will not engage in sales of products or materials to
the general public or otherwise engage in activities normally carried on as
a business or commercial activity, except that; 

i) The premises may be made available on a rental basis for
meetings of other groups, private social functions and the like; 
and

ii) The organization may conduct intermittent commercial
activities open to the general public designed solely to raise
funds to support the purposes of the organization or of related or
affiliated organization with charitable, educational or religious
purposes, provided that such activities are conducted indoors. 
Such activities shall also be permitted outside a building or
structure under the authority of a special license granted by the
Township Committee of the Township of Mendham, which shall
contain such conditions as are considered necessary for the
public health, safety and welfare. This subsection shall not
prevent the organization to hire, or otherwise engage, profit- 
making organizations to conduct fund- raisingactivities, even
though a portion of the funds raised is paid to such profit-making
organization as a fee. 

iii) The sale of items, products of materials required for the
educational programs or welfare of the students or accessory to
and having a relation to the activities conducted on the premises, 
such as but not limited to books, art materials and school

supplies, of tickets for student activities of other school -related
events or food for school lunches, is permitted on a continuous
basis, provided that such sales are conducted inside the building
or structure. 
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b. Minimum Lot Size. The lot or site on which the proposed school is to be located shall
have a minimum area of twenty (20) acres and the lot or site shall have a minimum street
frontage of five hundred (500) feet. 

c. Maximum Lot Coverage. The coverage of the lot by all buildings shall not exceed three
percent ( 3%), and the total coverage of the lot by all buildings, structures, sidewalks, 
parking areas, driveways and other improvements shall not exceed fifteen percent ( 15%) 
of the total area of the lot. 

d. Setbacks. Buildings shall be set back from any lot line a distance not less than five ( 5) 
feet for each one ( 1) foot of building of structure height. No paved areas, parking, sport or
other facilities not associated with a building shall be closer than fifty ( 50) feet to any lot
line. 

e. Off-street parking. Paved off-street parking shall be provided at the rate of one ( 1) 
parking space for each four hundred ( 400) square feet of floor area of the school building
and any appurtenant structures on the same lot for schools containing grades under the
tenth grade. For schools containing grades tenth and/ or eleventh and/ or twelfth, off-street
parking space shall be provided at the rate of one ( 1) space for each two hundred ( 200) 
square feet of floor area in the school building and any appurtenant structures on the
same lot. The Planning Board may require additional parking if, in its opinion, the parking
spaces prescribed above are not sufficient to ensure that the use will not cause parking
on a public street during the course of normal educational programs. Landscape plantings
shall be provided in sufficient quantity, quality, location and height and maintained or
replaced as required, to preclude, to the maximum extent possible, the transmission of

headlight glare or other lighting to adjacent properties and to preclude, to the maximum
extent possible, view of the parking area from a public street. 

f. Height. The height of buildings or structures shall not exceed thirty-five ( 35) feet. 

2. Churches. Churches and similar places of worship and rectories or parish houses or convents
of religious groups on the same tract shall meet all of the following requirements: 

a. Charter. The application shall be accompanied by the existing or proposed
Charter and by- laws of the organization, and such other material as may be
required to guarantee, to the satisfaction of the Planning Board, the following: 

1. The organization is or will be a bona -fide nonprofit religious group
organized primarily for the benefit of its membership and is only involved
in activities normally carried on by religious groups. 

2. The organization has been granted exemption from taxation under the

laws of both the State of New Jersey and United States. 

3. The organization will not engage in sales of products or materials to

the general public or otherwise engage in activities normally carried on as
a business or commercial activity, except that: 

i) The premises may be made available on a rental basis for meetings of
religious groups, private social functions and the like. 

ii) The organization may conduct intermittent commercial activities open
to the general public designed solely to raise funds to support the
purposes of the organization or of related or affiliated organizations with

charitable, educational or religious purposes, provided that such activities
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are conducted indoors. Such activities shall also be permitted outside a
building or structure under the authority of a. speciallicense granted by
the Township Committee of the Township of Mendham, which shall
contain such conditions as are considered necessary for the public
health, safety and welfare. This subsection shall not prevent the
organization to hire, or otherwise engage, profit-making organizations to
conduct fund- raising activities, even though a portion of the funds raised
is paid to such profit-making organization as a fee. 

iii) The sale, of religious articles or items, having relation to the cultural or
ethnic background of the members of the faith is permitted on an ongoing
basis, provided that such sales are conducted inside the building or
structure. 

b. Minimum Lot Size. The lot or site on which the proposed use is to be located shall
have a minimum area of five ( 5) acres and the lot or site shall have a minimum street
frontage' of three hundred ( 300) feet. 

c. Maximum Lot Coverage. The coverage of the lot by all buildings and structures shall
not exceed twenty percent (20%). 

d. Setbacks. Buildings shall be set back from any lot line a distance not less than five ( 5) 
feet for each one ( 1) foot of building of structure height. No paved areas, parking, sport or
other facilities not associated with a building shall be closer than fifty ( 50) feet to any lotline. 

e. Off-street parking. Paved off-street parking shall be provided on the same lot at the
rate of one ( 1) parking space for each ninety ( 90) square feet of floor area in the church
building and one ( 1) space for each two hundred ( 200) square feet of floor area in any
other building. The Planning Board may require additional parking if, in its opinion, the
parking spaces prescribed above are not sufficient to ensure that the use will not cause
parking on a public street during the course of normal activities. Landscape plantings shall
be provided in sufficient quantity, quality, location and height and maintained or replaced
as required, to preclude, to the maximum extent possible, the transmission of headlight
glare or other lighting to adjacent properties and to preclude, to the maximum extent
possible, view of the parking area from a public street. 

f. Height. The height of buildings or structures other than church steeples shall not exceed
thirty-five (35) feet. 

g. Exclusion. it is not intended that part-time schools which are conducted as an adjunct
or supplement to the religious activities of a church, religious organization or place of
worship, such as but not limited to Sunday schools, nursery schools, catechism, Hebrew
schools, adult education and the like be excluded under this paragraph. 

3. Municipal and Board of Education Uses. Municipal uses other than parks and Mendham
Township Board of Education uses, other than schools, shall meet all of the following
requirements: 

a. Maximum Lot Coverage. The lot coverage by all structures shall not exceed twenty
percent (20%). 

b. Height. The height of buildings or structures shall not exceed thirty-five (35) feet. 

c. Off-street Parking. Sufficient off-street parking spaces shall be provided to ensure that
the use will not cause parking on any public street during the course of normal activities. 

2127



d. Screening. Landscape plantings shall be provided in sufficient quantity, location and
height to preclude the transmission of headlight glare or other source of illumination onto

adjacent properties and to preclude view of the parking area from a public street. 

f. Telecommunications Towers and Antennas. Telecommunications Towers and Antennas are

permitted as conditional uses on municipally owned property and on property owned by a public
utility water company. 

1. Purpose. The purpose of this Subsection 21- 4.6. f. is to establish general guidelines for

the siting of wireless telecommunications towers and antennas. The goals of this
Subsection are: 

a. to protect residential areas and land uses from potentially adverse impacts of
towers and antennas; 

b. to the extent that towers are proven necessary, to require their location on
non- residential properties; 

c. to minimize the total number of towers throughout the community; 

d. to strongly encourage the joint use of new and existing tower sites rather than
construction of additional single -use towers; 

e. to encourage users of towers and antennas to locate them, to the extent

possible, in areas where the adverse impact on the community is minimal; 

f. to encourage users of towers and antennas to construct and configure them in

a way that minimizes the adverse visual impact of the towers and antennas
through careful design, siting, landscape screening, and innovative camouflaging
techniques; 

g. to enhance the ability of the providers of telecommunications services to
provide such services to the community quickly, effectively, and efficiently; 

h. to consider the public health and safety of communication towers; and

i. to avoid potential damage to adjacent properties from tower failure through

engineering techniques and careful siting of tower structures. 

j. to provide additional antenna sites for Mendham Township emergency services. 

This Subsection further seeks to comply with the mandate of the Federal
Telecommunications Act of 1996, 47 U. S. C. Section 332(c)( 7), which preserves
local government authority to manage, with respect to cellular and other wireless
telecommunications services, to enforce zoning requirements that protect public

safety, public and private property, and community aesthetics. This Subsection
expressly recognizes that wireless telecommunications facilities that require
construction of towers or monopoles are. not inherently beneficial uses, and that
any such proposed facility must be particularly suited for the proposed site. 
Accordingly, towers and antennas shall be regulated and permitted as conditional
uses pursuant to this Subsection 21- 6. 4.f. and shall not be regulated or permitted

as inherently beneficial uses, essential services, public utilities, or private utilities. 

2. Principal or Accessory Use. Antennas and towers may be considered either principal
or accessory uses. Notwithstanding any other provision of the Mendham Township Land
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Use Ordinance, a different existing structure on the same lot shall not preclude the
installation of an antenna or tower on such lot. If a tower and its appurtenant structures
constitute the sole use of the lot, the tower shall be deemed to be the principal use, 
otherwise it shall be deemed to be an accessory use. 
3. Inventory of Existing Sites. Each applicant for an antenna and/ or tower shall provide
to the Approving Authority an inventory of its existing towers, antennas, or sites approved
for towers or antennas, that are either within the jurisdiction of the Township of Mendham
or within three miles of the border thereof, including specific information about the
location, height, and design of each tower. The Approving Authority may share such
information with other applicants applying for conditionaluse permits under this
Subsection or other organizations seeking to locate antennas within the jurisdiction of the
Township of Mendham, provided, however, that the Approving Authority is not, by sharing
such information, in any way representing or warranting that such sites are available or
suitable. 

4. Aesthetics. Towers and antennas shall meet the following requirements: 

a. Towers shall either maintain a galvanized steel finish or, subject to any
applicable standards of the FAA or the Township, be painted a neutral color so
as to reduce visual obtrusiveness. 

b. At a tower site, the design of the buildings and related structures shall, to the
extent possible, use materials, colors, textures, screening and landscaping that
will blend them into the natural setting and surrounding buildings, and shall be
located out of public view behind existing structures, buildings or terrain features
which will shield the tower, antenna and related structures from view. 

c. If an antenna is installed on a structure other than a tower, the antenna and
supporting electrical and mechanical equipment must be of a neutral color that
is identical to, or closely compatible with, the color of the supporting structure so
as to make the antenna and related equipment as visually unobtrusive as
possible. . 

5. Lighting. Towers shall not be artificially lighted, unless required by the FAA. It is the
intent of the Township that towers shall not exceed FAA height standards that would
require lighting. If lighting is required, the lighting alternatives and design chosen must
cause the least disturbance to the surrounding views. 
6. State or Federal Requirements. All towers must meet or exceed current standards
and regulations of the FAA,. the FCC, and any other agency of the State or Federal
government with the authority to regulate towers and antennas. if such standards and
regulations are changed, then the owners of the towers and antennas governed by this
ordinance shall bring such towers and antennas into compliance with such revised
standards and regulations within six ( 6) months of the effective date of such standards
and regulations, unless a different compliance schedule is mandated by the controlling
State or Federal agency. Failure to bring towers and antennas into compliance with such
revised standards and regulations within thirty ( 30) days of the applicable compliance
date shall mean that the Township may avail itself of any and all legal or equitable
remedies, including the removal of the tower or antenna at the owner's expense or
revocation of the certificate of occupancy. 

7. Building_ Codes; Safety Standards. To ensure the structural integrity of towers and
antennas, the owner shall maintain them in compliance with standards contained in
applicable State or local building codes and the applicable standards for towers and
antennas that are published by the Electronic industries Association, as amended from
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time to time. If, upon inspection, the Township of Mendham concludes that a tower or
antenna fails to comply with such codes and standards and constitutes a danger to
persons or property, then upon notice being provided to the owner of the tower or
antenna, the owner shall have thirty ( 30) days to bring such tower or antenna into
compliance with such standards. Failure to bring towers and antennas into compliance
with such codes and standards within thirty (30) days shall mean that the Township may
avail itself of any and all legal or equitable remedies, including the removal of the tower or
antenna at the owner's expense or revocation of the certificate of occupancy. 

8. Franchises. Owners and/ or operators of towers or antennas shall certify that all
franchises required by law for the construction and/or operation of a wireless
communication system in the Township of Mendham have been obtained and shall file
with its application a copy of all required franchises with the Approving Authority. 
9. Public Notice. For purposes of this Subsection, any conditional use or variance
request shall require notice to all owners of properties that are located within the
corresponding separation distance listed in Subsection 21- 4.6.f.18.c., Table 1, in addition
to any notice otherwise required by the Land Use Ordinance. 

10. Signs. No signs shall be allowed on an antenna or tower. 

11. Multiple Antenna/Tower Plan. The Township of Mendham encourages and
mandates the users of towers and antennas to co -locate antennas where technically, 
practically; and economically feasible. Applications for approval of co -location on sites
permitted pursuant to this Subsection 21- 4.6.f. shall be given priority in the review
process. 

12. Compliance with Radiation Emission Standards. The applicant shall demonstrate that
the proposed antenna and related structures and equipment complies with all applicable
State and Federal regulations of electromagnetic radiation levels. Thereafter, at least
every two (2) years after issuance of the initial certificate of occupancy, the applicant shall
demonstrate that the antenna and related structures and equipment continues to comply
with such applicable regulations. 

13. Other Requirements. 

a. Where antennas or towers are to be located on municipally owned
property the applicant shall furnish proof that it has obtained a license from or
entered a lease with the Township of Mendham authorizing such antenna or
tower. The Township shall, as a condition of such lease, require that the applicant
receive a conditional use permit and site plan approval by the Planning Board. 
The decision to extend such leases to an applicant shall be vested solely with the
Mendham Township Committee and shall, to the extent applicable, be subject to
the bidding requirements of the Local Public Contracts Law of the State of New
Jersey. Where towers or antennas are proposed to be located on non - 
municipally owned property as permitted in this Subsection 21- 4.6.f., the

applicant shall submit proof that the property owner has consented to the
application by entering into a lease subject to the applicant receiving a conditional
use permit and site plan approval by the Planning Board. . 

b. Any antenna which is not attached to a tower may be attached to any eisting
structure located on the subject property provided:' 

1. The height of the antenna is not greater than ten ( 10) feet in excess of the
maximum building height for the zone wherein the structure is located; 
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2. The antenna complies with all applicable FCC and FAA regulations; 

3. The antenna complies with all applicable building codes; and

4. The antenna complies with Subsection 21- 4.6. f.4.c. 
14. Installation of Antennas on Existing Towers. Antennas may be installed on existing
towers provided the antenna meets the following terms: 

a. An antenna may be attached to an existing tower on the subject property and, 
to minimize adverse visual impacts associated with the proliferation and
clustering of towers, co -location of antennas by more than one carrier on
existing towers shall take precedence over the construction of new towers, 
provided such co -location is accomplished in a manner consistent with the
following: 

1. A tower which is modified or reconstructed to accommodate the co - 
location of an additional antenna shall be of the same tower type as the
existing tower, unless the Planning Board allows reconstruction as a
monopole. 

2. Height

i) An existing tower may be modified or rebuilt to a greater height
not to exceed the maximum tower height established by this
Subsection. 

ii) The additional height referred to in Subsection 21- 

4.6.f.14. a. 2( i) shall not require an additional distance separation
as set forth in Subsection 21- 4.6.f.18, Table 1. The tower's
premodification height shall be used to calculate such distance
separations. 

3. The tower must be designed and constructed so as to accommodate
at least two antenna arrays of separate wireless telecommunications
providers. 

15. Requirements for all applications. In addition to site plan details specified in Chapter
XVI of the Mendham Township Municipal Land Use Ordinance, all applications shall
contain of the following: 

a. A scaled plan clearly indicating the location, type and height of the proposed
tower, on-site land uses and zoning, adjacent land uses and zoning ( includingthose located in adjacent municipalities), Master Plan recommendations for the
site and all properties within the applicable separation distances set forth in
Subsection 21- 4.6.f.18., adjacent roadways, proposed means of access, 

setbacks from property lines, elevation drawings of the proposed tower and any
other structures, topography, parking, and other information deemed by the
Approving Authority to be necessary to assess compliance with this ordinance. 

b. Legal description of the entire tract and leased parcel ( if applicable). 

c. The setback distance between the proposed tower and the nearest
residential unit and the residentially zoned properties as indicated on the nicipal
tax map. 

d. The separation distance from other towers described in the inventory of
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existing sites submitted pursuant to Subsection 21- 4.6.f.3. shall be shown on an
updated site plan or map. The applicant shall also identify the type of construction
of the existing tower(s) and the owner/operator of the existing tower(s), if known. 

e. A landscape plan showing specific landscape materials including species type, 
size, spacing and existing vegetation to be removed or retained. 

f, method of fencing, and finished color and, if applicable, the method of
camouflage. 

g. A description of compliance with Subsections 21- 4.6.f.3, 21- 4.6. f.4, 21- 
4.6.f.6 and 21- 4.6.f.12., and all applicable Federal, State or local laws. 

h. A statement by the applicant as to whether construction of the tower will
accommodate co -location of additional antennas for future users. 

i. Identification of the entities providing the backhaul network for the tower(s) 
described in the application and other cellular sites owned or operated by the
applicant in the Township. 

j. A description of the suitability or nonsuitability of the use of existing towers, 
other structures or alternative technology not requiring the use of towers or
structures to provide the services to be provided through the use of the proposed
new tower. 

k. A description of the feasible location( s) of future towers or antennas for the
applicant within the Township of Mendham based upon existing physical, 
engineering, technological or geographical limitations in the event the proposed
tower is erected. 

I. A visual study, including photographic or topographic plans such as balloon or
crane tests, depicting where within a one mile radius any portion of the proposed
tower could be seen. 

m. A letter of commitment to lease space to other potential users at prevailing
market rates and conditions. The letter of commitment shall be in form suitable for
recording with the County Clerk prior to the issuance of any permit, and shall
commit the tower and/ or antenna owner, property owner and successors in
interest. 

n. An agreement by the tower and/ or antenna owner that other wireless
telecommunications providers will be permitted to co -locate on the proposed
tower within the limits of structural and radio frequency engineering requirements. 

o. Documentary evidence by a professional licensed in the State of
New Jersey regarding the need for the tower or antenna which information shall
identify the existing wireless network layout and existing coverage areas to
demonstrate the need for the new tower or antenna at a particular location within
the Township. The evidence shall include a radio frequency engineering analysis
of the search area for the tower or antenna. 

p. Elevation drawings of the tower and accessory structures depicting all
proposed antennas, platforms, finish materials, and all other accessory
equipment. 
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16. Additional Factors Considered in Grantin. Conditional Use Permits. In addition to the
information required to be submitted in an application, the Approving Authority shall
consider the following factors in determining whether to issue a conditional use permit: 
a. Height of the proposed tower. 

b. Proximity of the tower to residential structures and residential district boundaries. 

c. Nature of uses on adjacent and nearby properties. 

d. Surrounding topography and other terrain features. 

e. Surrounding vegetation, tree coverage and foliage. 

f. Design ,of the tower, with particular reference to design characteristics that have the
effect of mitigating adverse visual impact. 

g. Suitability of proposed ingress and egress. 

h. Availability of suitable existing towers, other structures or alternative technologies not
requiring the use of towers or structures, as discussed in Subsection 21- 4.6.f.17. 

i. Availability of proposed tower to other potential users. 

j. Specifications and details for proposed alarm system. 

k. Whether the proposed tower is particularly suited for the proposed site. 
17. Availability of Suitable Existing Towers, Other Structures, or Alternative Technology. 
No new tower shall be permitted unless the applicant demonstrates to the reasonable
satisfaction of the Approving Authority that no existing tower structure or alternative
technology that does not require the erection of new towers or structures can
accommodate the applicant's proposed antenna. An applicant shall submit information
requested by the Approving Authority related to the availability of suitable existing towers, 
stealth tower structures, other structures or alternative technology. 

18. Setbacks. The following setback requirements shall apply to all towers: 
a. Towers must be set back a distance equal to at least one hundred percent ( 100%) of

the height of the tower from any adjoining lot line and also from any building on- site not
related to the tower use. 

b. Accessory buildings must satisfy the minimum zoning district setback requirements. 

c. Distances from off-site buildings or uses as specified in Table 1. 

d. Tower set backs and separation distances shall be measured from the center point orline of the tower to the off-site building, facility or designated site as specified in Table 1



TABLE 1

Off -Site Building, Facility Separation Distance

Or Designated Site

Existing residential dwelling
Public park facilities and

Buildings, public or private

schools, municipal buildings, 

libraries or houses or worship, 
or any site designated on the
federal, state or municipal

historic register

500 feet or 300% of the height of

tower whichever is greater

Non -residentially zoned lands
Or non-residential uses not

Specified in this Table 1

At least one hundred percent
100%) of the height of the tower

from any adjoining lot line and any
Building on-site not related to the Tower

e. Separation distances between towers as specified in Table 2. 

Separation distances between towers shall be applicable for and measured between the proposed

tower and preexisting towers. The separation distances shall be measured by drawing or following a
straight line between the base of the existing tower and the proposed base, pursuant to a site plan, of the
proposed tower. The separation distances ( listed in linear feet) shall be as shown in Table 2). 

TABLE 2

Separation Distances Between Towers - Types

Lattice Monopole 100 Ft. Monopole Less

or Greater in Than 100 Ft. in

Height Height

Lattice 5,000 ft. 1, 500 ft. 750 ft. 

Monopole

100 Ft. or greater

in Height 1, 500 ft. 1, 500 ft. 750 ft. 

Monopole

Less than 100 Ft. 750 ft. 750 ft. 750 ft. 

in Height ' 

19. Securi fencin . Towers shall be enclosed by security fencing not less than eight ( 8) feet in
height and shall also be equipped with appropriate anti -climbing measures. 

20. Landscaping. The following requirements shall govern the landscaping surrounding towers: 

a. Tower facilities shall be landscaped with a buffer of plant materials that effectively
screens the view of the tower compound from adjacent properties. The standard buffer

shall consist of a landscaped strip on the tower property at least ten ( 10) feet wide outside
the perimeter of the compound. 
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b. In locations where the visual impact of the tower would be minimal, the landscaping
requirement may be modified. 
c. Existing mature tree growth and natural land forms on the site shall be preserved to
the maximum extent possible. In some cases, such as towers sited on large, wooded lots, 
natural growth around the property perimeter may be deemed a sufficient buffer. 

21. Maximum Height. New towers shall not exceed One Hundred fifty ( 150) feet in height and, 
except where the applicant can clearly demonstrate to the satisfaction of the Planning Board that
the following heights are inappropriate for a particular proposed tower, maximum heights of new
towers shall be as follows: 

a. For single user, up to one hundred ( 100) feet in height. 

b. For two users, up to one hundred twenty ( 120) feet in height. 

c. For three or more users up to one hundred fifty (150) feet in height. 

22. Requirements for Equipment Storage Buildings, Equipment Cabinets or Equipment Structures. 
The storage building, equipment cabinet or structure used in association with towers and/or
antennas shall comply with the following: 

a. The equipment storage building, equipment cabinet or structure shall not contain more
than 200 square feet of gross floor area for a single user nor more than 150 square feet of
gross floor area each for multiple users or be more than 10 feet in height. 

b. if the equipment cabinet or structure is located on the roof of a building, the aggregate
area of the equipment cabinet or structure and other equipment and structures on such
roof shall not occupy more than ten ( 10%) percent of the roof area, and shall be screened
from view utilizing architectural treatments and designs. 

c. Equipment storage buildings or equipment cabinets or structures shall comply with all
applicable building codes. 

d. For antennas located on towers, the related unmanned equipment structure shall not
contain more than 200 square feet of gross floor area for a single user nor more than 150
square feet of gross floor area each for multiple users or be more than 10 feet in height, 
and shall be located in accordance with the minimum accessory structure requirements of
the zoning district in which located, 

e. Equipment cabinets or structures shall be screened from view of all properties which
abut or are directly across the street from the structure or cabinet by a security fence
eight (8) feet in height or an evergreen hedge with an ultimate height of eight ( 8) feet and
a planted height of at least six (6) feet. 

23. Removal of Abandoned or Outdated Antennas and Towers. Any antenna or tower
that is not operated for a continuous period of six ( 6) months shall be considered abandoned, and
the owner of such antenna or tower shall remove the same within ninety ( 90) days of receipt of
notice from the Township of Mendham notifying the owner of such abandonment. Towers that are
rendered obsolete or outdated by advances in technology shall be removed or modified. Failure to
remove an obsolete, outdated or abandoned antenna or tower within said ninety ( 90) days shall be
deemed a violation of the Mendham Township Municipal Land Use Ordinance and in addition to
other applicable fines and penalties shall be grounds for the Townshipto require removal of the
tower or antenna at the owner's expense. If there are two or more users of a single tower, then this
provision shall not become effective until all users cease using the tower. The Township may
condition the issuance of any permit to construct a tower or antenna on the posting of an
appropriate performance bond or other suitable guarantee in a face amount of not less than 120% 
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of the cost to remove the tower and restore the property as determined by the Township Engineer
for such construction as required under all applicable Township ordinances. 

24. Exceptions. All new towers or antennas in the Township of Mendham shall be subject to the
regulations contained in this Subsection 21- 4.6.f., except that: 

a. Amateur Radio Station Operators/ Receive Only Antennas. This Subsection 21- 4.6. f. 
shall not govern any tower, or the installation of any antenna, that is less than seventy
70) feet in height and is owned and operated by a federally -licensed amateur radio

station operator or is used exclusively for "receive only" antennas. 

b. Preexisting Towers or Antennas. Preexisting towers and preexisting antennas shall
not be required to meet the requirements of this Chapter XXI, other than the requirements
of Subsection 21- 4.4.f.7. and 21- 4.6.f.8., absent any enlargement or structural

modification or the addition of any structures. 

c: . Parabolic Satellite Dish Antennas. This Subsection 21- 4.6.f. shall not govern any
parabolic satellite dish antennas. 

25. General Requirements. The following provisions shall govern the issuance of conditional use
permits for towers or antennas by the Approving Authority: 

a. In granting a conditional use permit , the Approving Authority may impose condition to
the extent the Approving Authority concludes such conditions are necessary to minimize
any adverse effect of the proposed tower on adjoining properties. 

b. Any information of an engineering nature that the applicant submits, whether civil, 
mechanical, or electrical, shall be certified by a licensed professional engineer of the
State of New Jersey. 

c. Payment of applicable fees and escrows as set forth in Chapter XIII of the Mendham

Township Municipal Land Use Ordinance. 

g. Accessory Buildings which individually or when aggregated with other accessory buildings exceed
2, 000 square feet of footprint shall only be permitted in conformance with the following regulations and
standards: 

1. Such accessory buildings shall only be permitted in the R-3, R-5 and R- 10 zones . 

2. Such accessory buildings shall only be permitted on lots larger than the minimum
requirement for the R-3, R-5 and R- 10 zones provided that, for each 1, 000 square feet of
footprint in excess of 2,000 square feet, or portion thereof, the lot shall contain a minimum

additional area of three acres in excess of the minimum required. 

3. Minimum setbacks for such accessory buildings over 2, 000 square feet of footprint
shall be in accordance with Subsection 21- 4.9 " Supplementary Setback Regulations." 

4. Such Accessory building shall be subject to minor site plan approval in accordance
with Subsection 16. 8.3 and the notice requirements of Section 13- 7 of this Chapter. 

21- 4.7 Limited income Housing. 

a. Conditions. LIH as required by and regulated in this chapter shall meet the following
conditions: 
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1. LIH units within each such development in the CR -1 and the CR -2 Zones shall be made
available exclusively to limited income households at the ratio of not less than fifty percent
50%) low income households nor more than fifty percent (50%) moderate income households. 

2. For purposes of this subsection 21- 4.7, a low income household is one having a totalincome which is not more than fifty percent (50%) of the median household income adjusted
for household size in the Standard Metropolitan Statistical Area ( SMSA), Newark, New Jersey
Housing Region, as established by the United States Department of Housing and Urban
Development ( HUD) for the purpose of administering the Federal Housing Assistance
Payments Program ( Section 8) or by other generally accepted Federal or New Jersey data
base. The aforesaid percentage may be amended from time to time as provided in this
subsection 21- 4. 7. For purposes of this subsection 21- 4. 7, a moderate income household is
one having a total income which is not less than fifty percent ( 50%) nor more than eighty
percent ( 80%) of the median household income adjusted for household size in the Standard
Metropolitan Statistical Area ( SMSA), Newark, New Jersey Housing Region, as established by
the United States Department of Housing and Urban Development ( HUD) for the purpose of
administering. the Federal Housing Assistance Payments Program ( Section 8) or by other
generally accepted Federal or New Jersey data base. The aforesaid percentages may be
amended from time to time as provided in this subsection 21- 4.7. 

3. Occupancy of LIH units constructed under the provisions of this ordinance shall be limited to
low and moderate income households as defined in this ordinance and shall be affordable to
such households as follows: 

a) In establishing affordability of a unit of a given number of bedrooms, such
units must be affordable to household sizes as set forth below: 

1 bedroom unit
2 bedroom unit
3 bedroom unit

2 person household

3 person household
5 person household

b) In the case of LIH units offered for sale, each unit shall be affordable to a
household earning no more than eighty percent ( 80%) of the ceiling income for
that household, by household size and income category, spending not more than
twenty-eight percent ( 28%) of its gross household income for the sum of the
following: ( i) principal and interest on a mortgage, based on a ten percent ( 10%) 
down payment and realistically available mortgage interest rates; ( ii) property
taxes as currently levied in Mendham Township; ( iii) insurance; and ( iv) 

homeowners' association fees, if any. The proposed prices of LIH units to be
offered for sale, and the calculations by which those prices have been
determined, shall be submitted for approval by the applicant as a part of the
application for preliminary site plan approval. 

c) In the case of L11 -I units offered for rent, they shall be
rented for no more than thirty percent (30%) of the gross household income of the
low or moderate income household, said rental to be inclusive of all services, 
maintenance and utilities. In the event that any utility or other charges are paid
directly by the tenant, the maximum rental of thirty percent ( 30%) shall represent

the sum of the contract rent and all such utility or other charges. Rents shall be set
individually for each tenant on the basis of individually verified household income. 

4. Sale or rental of LIH units shall be on the basis of income and residency of applying
eligible households. Where the number of applicants exceed the number of LIH units
available, the sale or rental of such units shall be in accordance with the date of
application submitted, with earlier applicants being given preference over later applicants. 
The distribution of available LIH units shall be consistent with the proportion of income
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categories as provided in subsection 21- 4.7a. 1. Notwithstanding anything to the contrary
contained herein, indigenous limited income household applicants within the respective
low or moderate income categories shall be given preference at all times over non - 

indigenous limited income household applicants within the same category. 

5. All applicants for the purchase or rental of LIH units shall meet the income qualifications
established in this chapter at the time the application is filed and shall be qualified at the

time of taking title or occupancy. 

6. All tenants of rented LIH units shall be required to give proof of continued

income qualification on the first and each subsequent anniversary date of taking
occupancy. A household that ceases to meet the qualifications as a low income
household but does meet the qualifications of a moderate income household may
continue to occupy the unit, and the next moderate income unit to become available
which is owned by the same owner as the unit changing from low to moderate income
occupancy shall be rented to a low income household. Any tenant household having an
income which on the first or any subsequent anniversary date of taking occupancy
exceeds one hundred twenty-five percent ( 125%) of the current maximum income

limitation for moderate income household shall be required to vacate the rented unit upon
nine ( 9) months written notice. Upon the issuance of the written notice to vacate, the

limitation of rental charges as set forth in this chapter shall cease to apply and until the
subject unit is vacated the owner shall be entitled to an increase in rent, provided that the
increase does not exceed thirty percent (30%) of the amount by wtuch the tenant's income exceeds the
current maximum income limitation for a moderate income household. In the

implementation of this paragraph 6, income limitations shall be as adjusted for household
size. 

7. Any developer submitting an application for development which includes LIH units shall
submit a plan for resale or rental controls to insure that the LIH units remain affordable to

low and moderate income households for at least thirty ( 30) years. Such plan shall
contain all of those provisions set forth in this subsection, as well as conform to any
regulations or guidelines adopted by the township or any governmental agency or
nonprofit entity delegated this authority by the Township of Mendham. 

a) Any plan for controlling the resale of LIH units shall permit the owner of such
units, upon resale, to sell that unit for: 

i) The original sale price plus the original sales price multiplied by
seventy-five percent ( 75%) of the percentage increase in the Consumer

Price Index between the date of initial purchase and the date of resale; 

ii) Reimbursement for documented monetary outlays made for

reasonable property improvements; and

iii) Reasonable costs incurred in selling the unit. 

b) Any such plan shall provide that the low income units upon resale may sold

only to low income households, and the moderate income units to either low or
moderate income purchasers; provided, however, that the administering agency
may establish reasonable provisions for waiver of this condition on a case by
case basis in the event it finds that a particular unit may not feasibly be sold
subject to this condition. In the event that the administering agency grants such a
waiver, it may provide that the unit be sold at the formula price, and that the
resale controls remain in effect for any subsequent sale of the unit. 
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c) The township may administer these controls directly, or may enter into an
agreement with a nonprofit corporation or other governmental entity, or may
permit the developer to administer t̀hese controls, either directly or through a
nonprofit entity established by the developer, but in no event may the township
require the developer to administer these controls as a condition of approval, nor
may the resale controls be administered merely by the existence of a deed
restriction on the property. 

d) Resale controls shall be embodied in a deed restriction on the property that
shall be submitted by the developer at the time of preliminary site plan approval, 
and shall be subject to approval by the township attorney and by the
administering agency. All deed restrictions shall be consistent with all of the
provisions of this section, and with any regulations or guidelines adopted by the
administering agency. 

e) Any LIH unit offered as a rental unit shall continue to be offered as a rental
unit for at least fifteen ( 15) years. After fifteen ( 15) years, they. may be converted
to condominium or cooperative occupancy, but must be sold at prices affordable
to moderate income households, as defined herein, occupied by low or moderate
income households, and subject to such resale controls as may be necessary to
insure that the units will continue to be affordable to moderate income households
for the remainder of the thirty ( 30) year period commencing with the issuance of
certificates of occupancy on the last LIH unit in that development. 

f) The administering agency, subject to review by the township at the option of
the governing body, shall adopt such regulations and guidelines as may be
necessary to carry out the provisions of this subsection 21- 4.7a7. 

7. Notwithstanding any other provisions of this section 21- 4.7, the Township of
Mendham shall have the right to purchase, either directly or through a governmental
agency or authority or through a corporation under contract with the township, any or
all LIH units constructed in any development. Such right must be exercised by written
notice to the developer within thirty ( 30) days after the issuance of a construction
permit or permits for the unit or units involved. Notice shall be mailed by certified mail, 
return receipt requested, to the developer at the address of the developer set forth in
the application for construction permit, and the notice shall become effective upon
mailing. 

The purchase price for any unit shall be the, agreed upon estimated highest price at
which the unit could be sold to a qualified low or moderate income purchaser, as the
case may be. 

Closing of title on the purchase of any unit or units shall take place within thirty ( 30) 
days after the issuance of a certificate of occupancy for the unit or units. 

b. Administration. Except as to the provisions of subsection 21- 4.7a7, the administration and
enforcement of the provisions of this chapter as they pertain to LIH units shall be undertaken
and performed by the township finance officer, unless the township committee shall by
resolution designate a governmental agency or nonprofit entity to undertake and perform such
responsibilities. 

c. Periodic Review for Modification of Standards. The standards established
in this chapter for qualification as a low income household, a moderate income household and
the rental allowed to be charged for occupancy of LIH units shall be reviewed periodically by the
township committee which shall, from time to time, adopt such amendments to this chapter as
are required to assure that such standards conform to the applicable decisional and statutory
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law of New Jersey. In the event that the standards established by this chapter are so amended
hereafter, such amended standards shall apply to any LIH units which have been constructed
pursuant to this chapter and which are in existence at the time that such standards are so
amended. 

21. 4.8 Lot Geometry and Net Building Envelope Area Regulations. In order that lots created by
subdivision approval shall have appropriate geometries and suitable areas for utilization and

development, the following standards shall be met for new lots created in the R, R- 1, R-2, R-3, R- 
5 and R-10 zone residence districts: 

a. Lot Geometry. Each lot shall comply with all bulk requirements set forth in the Schedule
of Requirements set forth on the Zoning Map. Each lot shall be of such geometry, size
and shape so that

1. A lot geometry circle ( LGC) can be inscribed entirely within the lot lines, 
tangent to the street right of way line (whether a public or private street), and

2. All lot lines hereinafter established which intersect with a public or private street
shall be perpendicular or radial to the side line of such street for a minimum
distance equal to the radius of the LGC applicable in the district and measured

from said point of intersection. 

b. Net Building Envelope Area ( NBEA). Each lot shall contain a net building envelope area
NBEA) and a building envelope circle ( BEC) as set forth in the Schedule of

Requirements set forth on the Zoning Map. 

21- 4.9 Supplementary Setback Regulations. The minimum setbacks set
forth on the Schedule of Requirements, are applicable as minimum dimensions. Minimum setbacks shall

be increased in the following circumstances: 

a) Structures with heights over twenty (20) feet: 

1. In the R-3 zone the minimum setback of a structure with a height over twenty
20) feet shall be increased by one ( 1) foot, for each one ( 1) foot of the height of

the structure in excess of twenty (20) feet. 

2. In the R-5 zone the minimum setback of a structure with a height over twenty
20) feet shall be increased by two ( 2) feet, for each one ( 1) foot of the height of

the structure in excess of twenty (20) feet. 

3. In the R- 10 Zone the minimum setback of a structure with a height over

twenty (20) feet shall be increased by three ( 3) feet, for each one ( 1) foot of the
height of the structure in excess of twenty (20) feet. 

b) Accessory buildings with footprints over 1, 000 square feet: 

In all zones, the minimum front, side and rear yard setbacks for an accessory building
of over 1, 000 square feet of footprint shall be increased by 1. 5 feet for each 100
square feet of footprint in excess of 1, 000 square feet or portion thereof. 

21- 5 BUSINESS DISTRICT. 

21- 5. 1 Permitted Uses. In the business district the following uses are permitted: 

a. All uses permitted in the residence districts, subject to the area and bulk requirements

of the R Residence District. 
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b, Banking, business, professional, administrative or governmental offices. 

c. Stores and shops for the conduct of retail business, provided all merchandise shall be
contained entirely within a building. 

d. Personal service shops limited to barber shops, beauty parlors and hair styling salons. 

e. Laundry and dry cleaning agencies provided that no laundry or dry cleaning is done on
the premises. 

Nothing contained herein shall be construed as permitting a gasoline station or any
business or service involving the storage, maintenance, washing or servicing or storage in
connection therewith of motor vehicles, or any storage of fuels for sale. 

21- 5. 2 Signs. One business sign not exceeding four (4) square feet in area shall be permitted as
an accessory use on each lot. The sign shall be. attached flat to the wall of the building and may
be illuminated only by indirect white illumination, non -flashing and non- moving. All signs shall be
properly maintained. Whenever a business use is terminated, the sign accessory thereto shall be
removed. 

21- 5A GOLF DISTRICT

21- 5A. 1 Permitted Uses. Clubs organized and operated by membership organizations exclusively
for recreation or other non- profit purposes, no part of the profits of which inures to the benefit of a
member, stockholder, officer or owner. The real property utilized for these purposes shall be not
less than twenty-six acres and owned by the club. The club shall not be open to the general
public or paying guests. 

21- 5A.2 Supplementary Regulations

a. Clubs shall meet the setback requirements specified in subsection 21- 6.9 of this
chapter. The Planning Board maya require screening from view from any road or
adjacent residential property where any of the following is located within 500 feet from
any lot line: any club house, any other non-residential building, any open terrace
adjacent thereto, any area used for swimming, handball, tennis or other games
except golf playing areas), and any off-street parking area. At the discretion of the

Planning Board, such screening may be by a wall, fence, berm or plant material. 

b. No loudspeaking device shall be used so as to create undue noise beyond any lot
line. 

c. No floodlighting or other artificial illumination shall be used so as to create any glare
beyond the tot lines. 

d. Clubs may maintain one indirectly illuminated sign at the entrance drive thereto. Such
sign shall be set back at least 25 feet from any lot line and shall not exceed four
square feet in area. 

e. Each club may maintain on its premises one ( 1) detached single unit residential
structure where deemed by the Planning Board necessary, accessory and
subordinate to the operation and/or maintenance of the club facilities, provided that
such residential structure shall meet setback requirements applicable to residential
structures in the adjacent zone district. 

21- 6 SUPPLEMENTARY REGULATIONS FOR ALL DISTRICTS. 
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21- 6. 1 Prohibited Uses. If a use is not specifically permitted in a zone district, it is prohibited. 

21- 62 Nonconforming Uses. 

a. Prior Uses and Structures. Any use or structure existing at the time of the adoption of
the original Zoning Ordinance of the Township of Mendham on May 5, 1937 or any
amendment thereto and which did not meet the requirements of such ordinance or

any amendment thereto at the respective times of adoption may be continued upon
the lot or in the building so occupied, and any such structure may be repaired or
restored in the event of partial destruction thereof. This provision shall not be

construed as authorizing the continuance of any use which was contrary to zoning
ordinance provisions at the time of the inception of such use. 

b. Certificates as to Nonconforming Uses. A prospective purchaser, prospective

mortgagee, or any other person interested in any land upon which a nonconforming
use or structure exists may apply in writing for the issuance of a certificate certifying
that a particular use or structure existed before the adoption of the ordinance which

rendered the use or structure nonconforming. 

Application for such a certificate may be made to the zoning officer within one ( 1) year of
the adoption of the ordinance which rendered the use or structure nonconforming. 
Application for such a certificate may be made to the zoning board of adjustment at any
time, and any denial of an application for a certificate by the zoning officer shall be
appealable to the zoning board of adjustment. The provisions of sections 59 through 62 of

the Municipal Land Use Law, R.S. 40:55D- 72 through 75, shall apply to any application or
appeal to the zoning board of adjustment. 

Any applicant for a certificate shall have the burden of proof. 

Every certificate issued pursuant to this section shall include a description of the nature
and extent of the nonconformity in sufficient detail to establish a record that will be
available in the event that questions may arise as to subsequent enlargement or
expansion of the nonconforming use covered by the certificate. 

Copies of every certificate issued by the zoning officer shallbe forwarded to the zoning
board of adjustment and Planning Board. Copies of every certificate issued by the zoning
board of adjustment shall be forwarded to the zoning officer and Planning Board. 

c. Restoration and Repair of Structures. A nonconforming structure may be restored or
repaired in the event of partial destruction by fire or other causes. 

d. Extension of Use. A nonconforming use shall not be extended, but the extension of a
lawful use to any portion of a nonconforming building shall not be deemed the extension
of such nonconforming use. 

e. Enlargement of Nonconforming Structures. A nonconforming building shall not
enlarged, extended or increased, except that in residential zones, a nonconforming
single-family dwelling or a single-family dwelling on a nonconforming lot may be enlarged, 
extended or increased if: 

1. Said enlargement, extension or increase by itself conforms with all
requirements of the Zoning Ordinance and the dimensions and setback of said
enlargement, extension of increase, when aggregated with the existing building, 
do not create or increase any dimensional or setback violation; and
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2. The area of said enlargement, extension or increase, when aggregated with
the area ofthe existing building, does not exceed the maximum lot coverage
standard permitted in that zone. 

f. Accessory Buildings. An accessory building shall not be constructed incidental to a
nonconforming building, except that in residential zones an accessory building may be
constructed incidental to a nonconforming single-family dwelling or a single-family
dwelling on a nonconforming lot, provided that: 

1. The accessory building, by itself, conforms with all requirements of this
chapter; and

2. The area of said accessory building, when aggregated with the area of the
principal building, does not exceed the maximum lot coverage standard permitted
in that zone. 

0. Abandonment of Use. Whenever a nonconforming use has been abandoned such use
shall not thereafter be re-established, and any subsequent use shall be in conformity with
the provisions of this chapter. 

h. Changes to Conforming Use. Once changed to a conforming use no building or land
shall revert to a nonconforming use. 

21- 6.3 Visibility at Intersections. On a corner lot in any district no fence, wall, hedge, or other
structure or planting more than two and ono -half feet in height shall be erected, placed or
maintained within the triangular area formed by the intersecting street right-of-way lines, or their
projections where corners are rounded, and a straight line joining the street lines at points which
are 30 feet distant from the point of intersection, measured along the street lines and/ or
projections. 

21- 6.4 Encroachments in Required Yards. The space in any required yard shall be open and
unobstructed except as follows: 

a. Ordinary projections of window sills, belt courses, cornices, eaves and other

architectural features shall be permitted to project not more than two feet; open trellis, 
flagpole, unroofed steps, unroofed terrace, recreation equipment, drying yard equipment, 
shall be permitted to encroach without limitations. 

b. Except as provided in subsection 21- 6. 5 no accessory structure shall exceed a height
of 30 feet. 

c. An accessory structure shall not be located closer than 10 feet to any building. 

d. No accessory structure shall be located closer to a street than the principal building. On
corner lots, an accessory structure shall not be located closer to a side street than the
minimum front yard requirement for the adjoining lot. Access driveways in the R-3, R- 5
and R- 10 Zone Districts however, located in a front yard, shall be set back from any side
line a minimum distance equal to one- half of the applicable side yard setback required for
the principal structure in the respective zone district. 

e. An accessory structure located in a side yard shall not be closer to the side lot line than
the minimum side yard required for the principal building, provided, however, that in the R- 
3, R-5 and R-10 Zone Districts driveways and parking areas s̀hall be set back from the
side lot lines a minimum distance equal to one-half of the applicable side yard setback
dimension required for the principal structure in the respective zone district. 
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f. An accessory structure located in a rear yard shall not be closer to the rear and side lot
line than the minimum rear yard required for the principal building, provided, however,, that
in the R-3, R-5 and R-10 Zone Districts driveways and parking areas shall be set back
from the rear and side lot line a minimum distance equal to one- half of the applicable rear
yard setback dimension required for the principal structure in the respective zone district. 

g. No accessory building in a business district shall be used for residence purposes. No
accessory building in a business district shall be located closer than 10 feet from a rear lot
line. 

21- 6.5 Height Exceptions. 

a. The height limitations of this chapter shall not apply to ( 1) any chimney which extends
no more than 5 feet above the highest point of the roof of the building of which it is a part, 
2) any steeple, belfry, cupola or flagpole of a church or public building, or (3) any radio or

television antenna affixed to the chimney or roof of a one family residence which extends
no more than 20 feet above the highest point of the roof. 

b. Entry pillars, gate posts and gates in connection with a driveway to any property in the
Township shall not exceed eight (8) feet in height. 

21- 6. 6 Transition Requirements. 

a. Lot Divided by District Boundary. Where a lot is divided by a district boundary, the part
of such lot within each district shall be regulated by all the bulk and use regulations of the
district in which the greater percentage of the lot lies. 

b. Transition at District Boundaries. Where a lot in a business district abuts a lot in a

residence district there shall be provided along such lines in the business district lot a
yard at least equal in width or depth to that required in the residence district, but in no
case shall such yard be smaller than is required for the business district. 

21- 6. 7 Flood Hazard Areas. No structures shall be erected, located or enlarged within the Flood

Hazard Areas designated on the Flood Hazard Boundary Maps for the Township of Mendham
issued by the United States Department of Housing and Urban Development, Revision of
December 15, 1978, or designated as Flood Hazard Areas on any subsequent modifications of

such maps. in the event of any question as to the location of the boundary of a Flood Hazard Area
as shown upon such maps, the determination of the Township Engineer shall control. 

21- 6.8 Aviation Facilities. The use of any lot, land, ground, building, rooftop or other structure for
the landing or taking off of airplanes, helicopters or other airborne vehicles is specifically
prohibited in any zone district whether as a principal or accessory use. 

21- 6. 9 Bulk Requirements for Non -Residential Land Uses. In the R and R- 1 residence districts

permitted non-residential land uses shall have a lot area of not less than 2 acres and shall comply
with the setback requirements applicable in the zone. district. In the R-2, R-3, R- 5 and R- 10 Zone
residence districts permitted non- residential land uses shall have a lot area of not less than 20
acres and all such uses ( other than golf playing areas), buildings and structures shall meet the

following setback requirements: 

a. Off-street parking areas shall be set back not less than 100 feet from any lot line. 

b. Tennis courts designed for daytime operation only with no artificial lighting facilities
shall be set back not less than 100 feet from any lot line. 

c. Club houses, open terraces adjacent thereto, accessory residential structures as
permitted under Section 21- 5A of this chapter, and swimming areas dr games areas
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other than platform games) designed for daytime operation only with no artificial lighting
facilities shall be set back not less than 250 feet from any lot line. 

d. Platform game structures, whether illuminated or not, and other games or swimming
areas with artificial means of illumination and service or maintenance buildings, structures
and facilities accessory to a permitted non- residential land use shall be set back not less
than 400 feet from any lot line. 

21- 6.10 Outdoor Lighting. Light fixtures installed or employed in the outdoors for area lighting or
any other purpose shall be shielded in such a fashion that the source of light ( luminaire) is not
visible from any location in a residential district beyond the perimeter property lines of the
premises upon which the said outdoor/area light fixture is installed or employed. Notwithstanding
the foregoing provisions, unshielded incandescent light bulbs with a power demand not exceeding
60 watts are permitted, provided that the filament of such light bulb is veiled from direct view by
frosting, semi -translucency or other effective means. 

21- 7 OFF-STREET PARKING. 

In conjunction with any principal building hereafter erected or any use of land hereafter
established, there shall be provided on the same lot sufficient parking spaces. to meet the
minimum requirements specified herein. The spaces shall not occupy any required front, side or
rear yard. 

21- 7. 1 Business District. 

a. Entrance or exit drives connecting the parking area and the street shall not exceed 15
feet in total aggregate width for each street line upon which a lot abuts. 

b. Such drives shall be at least 60 feet distant, measured along the street right-of-way
line, from the point of intersection of two intersecting streets, or from a bend in street line
of one street, where the change in direction is 30 degrees or greater. 

c. Such drives shall have on each side a triangular area formed by the
intersection of the driveway line, the street right-of-way line and a straight line joining said
lines at points 20 feet distant from their point of intersection., Within such triangular area
no parking, loading or unloading shall be permitted, nor shall there be located therein any
sign, fence, structure or plant material over two and one-half feet in height. 

21- 7. 2 Required Off -Street Parking for. Various Uses. 

a. Dwelling: one space per dwelling unit. 

b. Professional practice: one space per dwelling unit plus four spaces for each 200 square
feet of floor area so used, or any fraction thereof. 

c. Home occupation: one space per dwelling unit plus two spaces for each 200 square
feet of floor area so used, or fraction thereof. 

d. Club or other place of amusement or recreation, library, museum, art gallery or other
cultural institution, church, school auditorium or other place of public assembly: one space
for every three seats based upon maximum seating capacity. Any place not having
seating capacity for patrons or assemblage shall provide one space for every three
persons, based upon attendance capacity. 

e. Business, commercial, professional, governmental establishments or retail stores
permitted in the business district: one space for every 100 square feet of total floor area. 
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21- 8 SITE PLAN APPROVAL. 

Whenever any structure is proposed to be erected, enlarged or altered on any property in
any residence district or in the business district to be used for a permitted institutional, 
either conventional or limited income multi -unit residential, public utility, park, playground, 
private recreation club, agricultural, horticultural, municipal use or conditional use, a site

plan shall be submitted to the planning board which shall conduct a hearing thereon as
provided by -law, and no construction permit shall be issued prior to planning board
approval of the site plan. 

21- 9 FLAG LOT PROVISIONS. 

21- 9. 1 General. Notwithstanding any other provisions of this chapter, a one family
residential structure may be constructed on a flag lot in the R-5 and R-10 zones having
less than the required frontage on a street, provided that all of the requirements of this

Seciton 21- 9 are met. 

The provisions of subsection 21- 4.4.f permitting a detached dwelling for guests or
employees as an accessory use shall not apply to a flag lot. 

21- 9. 2 Lot Requirements. 

In the R-5 and R-10 zones, a maximum of two flag lots may be created as part of a subdivision in
accordance with the following: 

a. The front setback for a flag lot abutting the frontland lot or another flag lot shall be 1. 5
times the setback otherwise required in the zone. IN the R-5 zone a flag lot shall have a
minimum lot area of 7. 5 acres excluding the area of the flag lot staff. In the R-10 zone a
flag lot shall have a minimum lot area of 10 acres acres excluding the area of the flag lot
staff. All other bulk standards applicable to a conventional lot in the zone shall continue to

apply. 

b. The flag lot shall have a minimum frontage of 50 feet on the Flag Lot Staff. Adjacent
flag lots may share a common Flag Lot Staff. 

c. In no case shall a driveway to a backlands lot be constructed less than fifty feet from
an existing dwelling on an adjacent parcel. 

d. A fire protection system pursuant to Section 16- 10. 2 (w) shall apply in the case of the
development of two flag lots. 

21- 9. 3 Flag Lot Driveway Requirements. 

a. The strip of land designated as a flag lot driveway shall, in the case of a single flag lot, 
be owned by the party holding title to the flag lot. The area of the flag lot staff shall not be
included in calculating the area of the flag lot. 

A Common Driveway providing access to more than one lot shall be in the joint
ownership of the parties holding title to the flag lots. 

b. A flag lot driveway shall not be nearer than the width of two conventional lots in the
zone to any other flag lot driveway at the point of intersection with the same state, county
or municipal roadway. 
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c. Flag lot driveways shall be built in accordance with the requirements of Section 16- 10. 4
b). 

21- 9.4 Development of Flag Lots. 

Development of a Flag Lot shall proceed in accordance with the provisions of Chapter
XXIV — Lot Development Permit and shall include inspections by the Township Engineer to
assure compliance with the provisions of Section 16- 10.4. 

21- 10 LOT SIZE AVERAGING

21- 10. 1 Purposes. Subdivision developments in the R-5 and R- 10 Zones are encouraged
to be designed according to the principles of lot size averaging in order to promote the
following: 

a. A mix of lots of varying sizes and configurations within neighborhoods consistent with the
Township' s historic development pattern; 

b. Subdivision roads designed to follow the natural contours and features of the land
consistent with the character of the Township' s historic rural roads, and thus less
disruptive to the environment and potentially shorter and less costly to build and maintain; 

c. The preservation of permanent private or public open space, especially areas important to
environmental protection and the preservation of community character. 

21- 10.2 General. Lot size averaging shall be permitted in the R-5 and R- 10 Zones. 

21- 10. 3 Lot yield. The number of lots that may be created by subdivision for lot size
averaged subdivisions may be determined by either one of the following options, at the
discretion of the developer: 

a. Lot yield may be the same as a conventional subdivision complying with all of the
minimum requirements contained in the Schedule of Requirements for the zone district as
verified by the submission of a concept subdivision plan; or

b. Lot yield may be determined utilizing the formulas below which compensate for the extra
land typically needed for a conforming conventional subdivision, especially for roads, 
where, 

L = total permitted number of lots, 
T = total tract acreage, and

L shall be rounded to the nearest whole number

r. In the R-5 Zone: 

L= 0. 85xT

5

ii. In the R- 10 Zone: 

L= 0. 90xT

10

21- 10.4 Bonus Lots. The Planning Board may permit one or more additional bonus lots
for dedication of public open space in accordance with the following: 
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a. One bonus lot for every 20 acres of land deeded to Mendham Township dedicated for
public open space or conservation purposes. 

b. The Planning Board shall determine that the land to be dedicated is suitable for public
open space purposes, including but not limited to: 

areas important to the protection of environmental resources, 

areas containing contributing historic resources as documented in State and
National Historic Register Registration Forms, 

areas adjacent to existing public open space, 

roadscape areas that preserve community character. 

A bonus lot shall not be granted if more than one- half of the tract proposed to be

dedicated consists of wetlands, wetland or stream buffers, or steep slopes. 

C. In lieu of deeding or conveying a conservation easement to Mendham Township as
provided in paragraphs 21- 10. 4(a) and ( b), one bonus lot for every 20 acres of land may
be permitted in accordance with the following: 

1. The property owner may, with the consent of the Township, deed the property or
convey the conservation easement, by means of a document signed by both the
grantor and the grantee, to a trust or other entity which is tax exempt and authorized
by its charter or applicable law to hold a conservation easement, provided that such
entity is a qualified organization within the meaning of Regulation Sec. 1. 170A -14(c) 

1) of the Internal Revenue Code as amended from time to time; 

2. The Township will consent to conveyance to such an entity provided that it is of
recognized standing, chartered in New Jersey and has engaged in other such
transactions for at least the last ten years; and

3. The deed or conservation easement agreement shall provide: 

If at any time the Grantee shall cease to act as a not-for-profit entity with one of its
primary purposes being the preservation of natural resources and open space, shall
be liquidated or dissolved, or falls into inactivity and does not actively 'manage the
open space for which it is responsible, the interests granted to the Grantee under
this [ deed] [ easement] shall be transferred and assigned to the Township of
Mendham or to an entity selected by the Township and qualified under the
Township's lot size averaging ordinance to hold such an easement. For purposes of
implementing the provisions of this paragraph and in circumstances where a

conveyance document is not readily obtainable from a duly authorized officer of
Grantee, the parties do hereby name and designate the Township Attorney in Fact to
execute and deliver to the Township of Mendham a document which transfers, 
conveys, and assigns to the said Township all of the Grantee's right, title and interest
hereunder. 

21- 10.5 Minimum lot standards for lot averaged subdivisions. Notwithstanding any other
provisions of this chapter, lots in lot averaged subdivisions shall comply with the
following standards: 

a. In the R- 5 Zone, all lots shall comply with the minimum bulk standards of the R-3 Zone
as contained in the Schedule of Requirements. 
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b. In the R- 10 Zone, all lots shall comply with the minimum bulk standards of the R-5 Zone
as contained in the Schedule of Requirements. 

21- 10. 6 Deed restrictions. All lots larger than five acres in the R-5 Zone and ten acres in
the R-10 Zone, which are part of a lot averaging subdivision, shall be subject to the
following permanent deed restriction: 

This lot was subdivided pursuant to the lot size averaging provisions of the
Mendham Township Zoning Regulations. Further subdivision of this lot
described herein is prohibited. This restriction shall run with the land described • 
herein and is binding upon any and all heirs, successors and assigns in title from
and after the date of this deed and shall be enforceable by the Township of
Mendham."' 

21- 11 ADMINISTRATION AND ENFORCEMENT. 

21- 11. 1 Enforcing Authority. This chapter shall be enforced by the
construction official. The construction official shall in no case issue a construction permit
for the erection or structural alteration of any building, nor grant any occupancy permit for
any building or land unless the proposed construction, structural alteration or use thereof
is in conformity with the provisions of this chapter and any required approvals or
variances granted in accordance with law. 

The construction official is empowered to cause any building, structure, place or

premises, to be inspected and examined and to order in writing the remedying of any
condition found to exist therein, or thereat, in violation of any provision of this chapter. 

21- 11. 2 Certificate of Occupancy. Prior to occupancy or use, a certificate occupancy
shall be obtained from the construction official for any of the following: 

a. Occupancy and use of a building hereafter constructed, enlarged, relocated, 
reconstructed or altered. 

b. A change in the use of a building. 

c. Occupancy and use of vacant land or change in the use of land, except for any
use consisting primarily of tilling the soil. 

No certificate of occupancy shall be issued unless the proposed occupancy is in
full conformity with all the provisions of this chapter and any other applicable
requirements of law. 

A certificate of occupancy shall be deemed to authorize, and is required for, both
initial and continued occupancy and use of the building or land to which it applies, 
and shall continue in effect so long as such building and the use thereof, or the
use of such land is in full conformity with the provisions of this chapter and any
other applicable requirements of law. However, on the serving of notice of any
violation of any of the provisions or requirements with respect to any building or
the use thereof or of land, the certificate of occupancy for the use shall, without
further action, be deemed null and void, and a new certificate of occupancy shall
be required for any further of "Stich' building of iarid: 

A duplicate copy of every certificate of occupancy issued shall be filed with the
township tax assessor. A record of all certificates of occupancy shall be kept in
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the office of the construction official, and copies shall be furnished upon request

to the planning board or to any person having any legal interest in the building or
land affected. 



ORDINANCE NO. 12. 2007

AN ORDINANCE CREATING A NEW ZONE DISTRICT, 
ENTITLED " THE RESIDENTIAL CLUSTER — RC ZONE", WITH

STANDARDS PERTINENT THERETO, AMENDING CHAPTER
XXI " ZONING REGULATIONS" OF THE LAND USE
ORDINANCE OF THE TOWNSHIP OF MENDHAM, 

BE IT ORDAINED BY THE TOWNSHIP COMMITTEE OF THE

TOWNSHIP OF MENDHAM, IN THE COUNTY OF MORRIS, NEW JERSEY, 
as follows: 

SECTION 1. Section 21- 2. 1, Zone Districts, of the Land Use Ordinance
is hereby amended to delete the " R -C One Family Residence District" and

inserting the following in its place: 

R -C Residential Cluster District" 

SECTION 2. Section 21- 4. 1 is Uses is hereby amended by
deleting " R -C" from the first line in the section. 

SECTION 3. A new section, section 21- 4A, RESIDENTIAL
CLUSTER, is hereby created to read as follows: 

21- 4A RESIDENTIAL CLUSTER DISTRICT" 

21- 4A1. FINDINGS AND PURPOSES: 
a. The Residential Cluster District encompasses a unique and

long established neighborhood of 37 single family homes and
other buildings on a single lot of approximately 28 acres
designated as Block 127, Lot 69. 

b. All the land and improvements are owned . by a cooperative
legally know as Woodland Lake,. Inc. to which shares are
owned by individual cooperators largely made up of the
residents. 

c. The Cooperative is governed by a Board of Directors which has
the authority to control development on the entirety of the
property and is in the position to balance the interests of
individual cooperators with the overall interests of the
Cooperative as a whole. 

d. Conventional single family zoning can not reflect these facts
and the characteristics of the neighborhood without making the
administration of land use regulations unnecessarily



cumbersome, time consuming and costly for both the Township
and members of the Cooperative. 

e. The continuation of the Cooperative promotes increased variety
of housing in the Township and preserves valuable open space. 

f. Zoning should reflect and promote the continuation of the
established pattern of development in the neighborhood. 

g. Zoning standards should be designed to minimize the need for
applications to the Zoning Board of Adjustment. 

h. The establishment of the minimal regulatory requirements
regarding the distance between buildings set forth in this
section is not intended to encourage the relaxation of any more
stringent requirements that may be required by the Board of
Directors of Woodland Lake, Inc. Therefore, these less

stringent standards should not serve as a basis for variance
relief that may be sought by an applicant before the Zoning
Board of Adjustment nor in support of a challenge to a
determination of the Board of Directors. 

21- 4A2. Map. A map entitled Map of Common Open Space and
Internal Roads Referenced in Section 21- 4A2 of the Land Use Ordinance
of the Township Of Mendham prepared by Maser Consulting Engineers
dated May 22, 2007, is hereby declared to be the Map showing the
location of the common open space and internal drives for the purpose of
establishing the setbacks required by this section. 

21- 4A3. Required common open space. The common open
space shown on the Map shall be for the use and enjoyment of
residents of the district in common. 

a. Permitted uses. The following uses and structures are
permitted in the common open space: 

Recreational improvements intended for the use of
the residents of the district, and

ii. A building for meetings and recreational activities of
the residents of the district of no more than 1, 200
square feet of floor area. 

iii. Buildings for the storage of equipment and supplies
associated with the maintenance of the common
open space. 

iv. Septic systems for the Cooperative." 

21- 4A4. Permitted residential uses. No more than a total of 37
detached single family residences are permitted and only in the area
outside of the common open space shown on the Map. 



21- 4A5. Permitted accessory uses and buildings_ The following
accessory uses and accessory buildings are permitted in the area
outside the common open space shown on the Map: 

a. Private garages. 
b. Professional practice as defined in Chapter X11, GeneralDefinitions, 

provided the practice does not occupy more
than 500 square feet of floor area of the dwelling. c. Home occupations as define in section 21- 4.4 c. 

d. Detached private sheds of no more than 100 square feet in
floor area. 

21- 4A6. Minimum Lot Size. The minimum lot size shall be 27.9
acres, including the common open space area. . 

21- 4A7. Building Setbacks. The following minimum setbacks forall buildings shall be maintained: 

a. • From internal drives. All residential buildings shall be set
back a minimum of 15 feet from the centerline of pavement
of all internal drives shown on the Map. For the purposes of
this section, " internal drives" shall refer to Herbann Lane, 
Levitan Lane, Lake Drive, Barbarita Hill Lane and Stone
Road, as they are shown on the Map. 

b. From public streets. All residential buildings shall be set
back a minimum of 50 feet from the right-of-way of all public
streets. 

c. From common open space boundary. All buildings shall be
set back a minimum of 25 feet from the corm -non open
space boundary line as shown on the Map. All sheds of no
more than 100 square feet in floor area shall be setback a
minimum of 20 feet from the common open space boundary. d. From residential building to residential building: 12 feet. This standard represents the minimum necessary to
maintain emergency access but the Cooperative may
determine that a larger distance is more appropriate to
maintain the character of the neighborhood.) 

e. From the boundary of the RC - Residential Cluster District: 
50 feet. 

21- 4A8. Internal drives. The existing location and pavement widthof all internal drives shall be maintained as shown on. Map." 



21- 4A9. Maximum size of dwellings. The maximum floor area of
any residential building shall be 2, 800 square feet including any garage
but not including any shed up to 100 square feet in size and basements. 
The maximum number of bedrooms in each residential dwelling shall be
three." 

21- 4A10. Maximum height of buildings. The maximum height of
buildings shall be 30 feet. 

21- 4A11. Endorsement or Consent Required. No application to

the Planning Board or Zoning Board of Adjustment of the Township of
Mendham and no application for a Building Permit shall be accepted
without the prior written consent and approval of the Woodland Lake
Board of Directors. The execution of such application shall represent
that the activity for which approval or permit is sought has received the
prior approval of the Board of Directors." 

SECTION 4. This ordinance shall take effect after final passage and
publication pursuant to law. 

The Map is available for public inspection at the Morris County Planning Board
and at the office of the Mendham Township Municipal Clerk. 

ATTEST TOWNSHIP OF MENDHAM, IN THE
COUNTY OF MORRIS

Ann L. Carlson, RMC

Assistant Township Clerk

INTRODUCED August 30, 2007

ADOPTED September 25, 2007

EFFECTIVE September 28, 2007

yllis Flo

Mayor



TOWNSHIP OF MEND.HAM
ORDINANCE NO. 4 _ 2008

AN ORDINANCE CREATING A NEW " REUSE OF EXISTING BUILDINGS OVERLAYDISTRICT" iN A PORTION OF THE R- 10 ZONE, PERMITTING THE REUSEOF EXISTING BUILDINGS FOR MULTIPLE USES AS A CONDITIONAL USE, AMENDING CHAPTER XXI " ZONING REGULATIONS" OF
THE LAND USE ORDINANCE OF THE TOWNSHIP OF MENDHAM

BE IT ORDAINED BY THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF MENDHAM, INTHE COUNTY OF MORRIS, NEW JERSEY, as follows: 
SECTION 1. 

Chapter XII, Definitions, is hereby amended to add the following new definitions: 
Age -restricted residences. Dwellings restricted to occupancy by residents 55years of age or older consistent with the Federal Fair Housing Act." 
Assisted Living Facility. Residences for the frail elderly and/ or physicallyimpaired that provide rooms, meals, personal care, supervision and other services suchas recreational activities and transportation." 

Day Care Facility. A facility that provides for the day care, supervision, andprotection of children or the elderly but provide no overnight care." 

Hospice. An institutional use providing medical care and other services to theterminally ill." 

intermediate Care Facility. A facility that provides, on a regular basis, personalcare, including dressing and eating and health- related care and services, to individuals
who require such assistance but who do not require the degree of care and treatmentthat a hospital or skilled nursing facility provides:' 

Long- term Care Facility. An institution that is licensed or approved to providehealth care under medical supervision for twenty-four or more consecutive hours to twoor more patients." 

Non -Profit Office. A room or group of rooms used for conducting the affairs of agovernmental agency, or a non- profit organization qualified under the 501 ( c) ( 3) rules, 
and generally furnished with desks, tables, files, and communications equipment." 

SECTION 2. Chapter XXI, Section 21- 2. 1, Zone Districts, of the Land Use Ordinance ishereby amended to insert a new overlay zone district as follows: 

Reuse of Existing Buildings Overlay Zone within the R-10 Zone district retaining theunderlying R- 10 zone plan and requirements" 

SECTION 3. Section 21- 2. 2, Zonin Ma and Schedule of Re uirements, of the LandUse Ordinance of the Township of Mendham is hereby amended to read as follows: 
21- 2.2 Zonin Ma

and Schedule of Re uirements. A portion of the
property designated on the official tax map of the Township of Mendham asBlock 100, Lot 17. 03, which portion is delineated and designated on the map



entitled " Township of Mendham, Morris County, New Jersey, Zoning Map) including the Schedule of Requirements
appearing thereon, is hereby designatedas an overlay zone district within the R- 10 Zone entitled the " Reuse of ExistingBuildings Overlay Zone." 

SECTION 4. A new section, section 21- 5B is hereby created to read as follows: 
21- 51 REUSE OF EXISTING BUILDINGS OVERLAY ZONE

21- 5111. Alternate reuse of existin buildin s. In addition to the usespermitted in the underlying R- 10 Zone, any combination of the following uses arepermitted as a conditional use provided that the standards of section 21- 4. 6.g., Reuse of Existing Buildings, are met: 
a. Principal permitted uses: 

1) Governmental uses. 
2) 

Churches, houses of worship, and related religious uses. 3) Elementary, intermediate
and high schools teaching academicsubjects. 

4) Public assembly hal! or theater ancillary to ( 1), ( 2), or (3) above. 5) Non-profit office uses. 
6) Assisted living facility. 
7) Hospice_ 
8) Intermediate Care Facility9) Long- term Care Facility
10) Age restricted residences. 
11) Day care facility. 
12) 

Gymnasium use in the existing gymnasium building. 13) 

Residences for onsite employees of the uses located in the Reuse ofExisting Buildings Overlay district, 14) Administrative offices for building owners. 15) 

On- site affordable housing to accommodate any growth share in. accordance with subsection c. below. 
b. Permitted accesso

uses: Any use normally accessory and incidental to theprincipal permitted use. 

C. Affordable housin re uired for chan e of use tri erin . 
rowth share. Anyredevelopment of existing buildings that involves a change of use of existingstructures and generates a growth share requirement or other affordablehousing requirement under Council on Affordable Housing ( COAH) rulesN. J. A.C. 5:94- 1 et seq. as amended and supplemented) shall accommodatethe required number of affordable units, including any rental requirement, onsite. 

In this regard, the applicant shall furnish the Board with an analysisindicating the number of existing and proposed dwellings if any, as well asthe amount of square footage devoted to existing nonresidential uses as
compared to the square footage to be devoted to proposed nonresidentialuses in accordance with COAH rules, as amended and supplemented." 

SECTION 5. Section 214.6, CONDITIONAL USES, is hereby amended to add anew subsection to read as follows: 



21- 4•6•g., REUSE OF EXISTING BUILDINGS. Existing buildings in theReuse of Existing Buildings Overlay Zone district may be reused for any of theuses listed in section 21- 58. 1 provided the following regulations and standardsare met: 

1. 

Any reuse of existing buildings involving a change of use shall requireconditional use approval in accordance with this section. 
2. 

The lot area must be at least 18 acres in Mendham. Township, 
3. 

No new building floor area shall be created except for minor
alterations that may be needed for code compliance, handicapped
access or other improvements that do not significantly alter thebuilding area. 

4. 

The total impervious surface coverage shall be no more than 218, 000square feet. 

5. 

Any use providing medical care shall provide its own ambulanceservice for its patients. 

6, 

The amount of existing building floor area devoted to the uses
permitted in the Reuse of Existing Buildings Overlay Zone shall be
shown on the site plan together with a calculation of the total floor
area proposed to be devoted to each use. The following parngstandards shall be utilized as a gauge for determining the max mumintensity of use. For the purpose of this section, higher intensity usesare those that generate more need for parking. Accessory uses shallbe counted as the principal use. The total intensity of reuse of

buildings for any combination of permitted uses shall not exceed atotal of 200 parking spaces

theoretically needed as calculated utilizingthe following standards: 



BUILDING FLOOR AREA
DEVOTED TO: 

Church services and other worship

Public assembly hall, theater

Non- profit office and governmental
uses

Hospice, Intermediate and long- 
term care facilities

Assisted livin. facilit
On-site ern to ee residences
Age restricted residences
Da care facilit
Elernenta school

Intermediate school
Hih school

PARKING SPACES

One for each three seats or
one for each 72 inches of
bench seating; however, 
there shall be no theoretical
parking need generated if
services are limited to
weekends and/ or evenings
after 5:00 PM. 

One for each three seats or
one for each 75 sq. ft. of
assembly area; however, 
there shall be no theoretical
parking need generated if
such uses are limited to
weekends and/or evenings
after 5: 00 PM. 

One for each 200 sq. ft. 

One per unit

One for each 200 s. , ft. 
0. 5 ser unit
One . er unit
Two per unit
One . er eve 600 s.. ft. 
Two . er classroom
1. 5 . er classroom
2 • er classroom

The above parking standards are solely intended for calculating the
maximum intensity of use. The ability to physically provide more than200 parking spaces on site shall not constitute a valid reason to reusebuilding space with a higher percentage of higher intensity uses. 

SECTION G , 

This ordinance shall take effect after final passage and publicationpursuant to taw. 

Introduced: February 26, 2008
Adopted: March 25, 2008
Effetcive March 28, 2008

Ann Carlson, Township Clerk

TOWNSHIP OF MENDHAM, 
IN THE COUNTY OF MORRIS

Ph His Florek, M



TOWNSHIP OF MENDHAM
ORDINANCE 11- 2009

AN' ORDINANCE AMENDING CHAPTER XV, ZONING BOARD
OF ADJUSTMENT, SECTION 15- 12, EXPIRATION OF VARIANCE, 

OF THE ORDINANCES OF THE TOWNSHIP OF MENDHAM

BE IT ORDAINED BY THE TOWNSHIP COMMITTEE OF THE TOWNSHIP
OF MENDHAM, IN THE COUNTY OF MORRIS, NEW JERSEY, as follows: 

SECTION 1. Chapter XV, Zoning Board of Adjustment, Section 15. 12, Expiration of Variance, of the Ordinances of the Township of Mendham ishereby amended to read as follows: 

15- 12 EXPIRATION OF VARIANCE. 

Any variance hereafter granted by the Zoning Board
of Adjustment permitting the erection or alteration of any
structure or structures, or permitting a specified use of anypremises, shall expire by limitation unless such

construction or alteration shall have commenced, or unless
such permitted use has commenced, within one year from
the date of the adoption of the Zoning Board of Adjustment
resolution. The determination as to whether construction
has commenced shall be made by the Township Engineerand/or the Township Construction Official. The running of
the period of limitation hereby established shall be tolled
from the date of the filing of an appeal from the decision of
the Zoning Board of Adjustment to a court of competent
jurisdiction until the termination in any manner of such
appeal or proceeding. 

Whenever any variance hereafter granted by the
Zoning Board of Adjustment or the Planning Board is
related to subdivision or site plan approval, such variance
shall remain in effect so long as the related subdivision or
site plan approval remains in effect. 



ORDINANCE 11- 2009
page 2

An applicant may apply for, and the Zoning Board of
Adjustment may grant, extensions on such variance

approval for additional periods of one year but not to
exceed a total extension of three years from what would
otherwise be the expiration date, if the applicant proves to
the reasonable satisfaction of the Zoning Board of

Adjustment that the applicant was barred or prevented, 
directly or indirectly, from proceeding with the development
because of delays in obtaining legally required approvals
from other -governmental entities and that the applicant
applied promptly for and diligently pursued the required
approvals. The applicant may apply for the extension
either before or after what would otherwise be the
expiration date of the variance approval. The extension
shall begin an what would otherwise be the expiration date. 

SECTION 2. AH ordinances of the Township of Mendham that are inconsistent
with the provisions of this Ordinance are hereby repealed to the extent of suchinconsistency. 

SECTION 3. If any section, subsection, clause or phrase of this Ordinance is
for any reason held to be unconstitutional or invalid by any Court of competentjurisdiction, such decision shall not affect the remaining portion of thisOrdinance. 

SECTION 4. This Ordinance shall take effect upon final passage and approvalin accordance with law. 

Introduced: April 13, 2009

Adopted May 26, 2009

Effective May 30, 2009

Attest: 

Ann L. Carlson, RMC
Frank V. Cioppettini, Jr. 

TOWNSHIP OF MENDHAM, IN THE
COUNTY OF MORRIS

By

Township Clerk
Mayor



TOWNSHIP OF MENDHAM
ORDINANCE 12-2009

AN ORDINANCE SUPPLEMENTING CHAPTER XXI, ZONINGREGULATIONS, 
SECTION 21- 4, RESIDENCE DISTRICTS, SUBSECTION 27- 4.5, SUPPLEMENTARY REGULATIONS, OFTHE ORDINANCES OF THE TOWNSHIP OF MENDHAM

BE IT ORDAINED BY THE TOWNSHIP COMMITTEE OF THE TOOF IVIENDHAM, IN THE COUNTY OF MORRIS, NEW JERSEY, as

ws: 
follows: 

SECTION 1. Chapter XXI, ZoningDistricts, Subsection 21- 4. 5, Supplementary Rtegulations,
tJon

hof the

21- 4,

OrdinanceResidence
the Township of Mendham is hereby supplemented with the addition

of
paragraph g, which shall read as follows: of

g. 

Two residential dwellings on one lot are permitted on atemporary basis during construction of a new dwelling on thesame lot for use by the owner of the existing dwelling. In order toqualify under this exception, the owner of the property must be theoccupant of the existing dwelling and must continue to own andoccupy the

existing dwelling during construction of the newdwelling while two principal structures exist on one lot. Furtherthe owner of the

property must be the eventual occupant of thenew dwelling. The two residential dwellings may only include theexistingloriginal dwelling and the new dwelling that is being built. The existingloriginal dwelling must be demolished within sixtydays from issuance of a temporary certificate of occupancy for thenew dwelling or one year after issuance of a building permit forconstruction of the new dwelling, whichever occurs first. 
SECTION 2. 

Al ordinances of the Township of Mendham that are ince
hereby repealed to the extent

fistent

uchinconsistency. 
with the provisions of this Ordinance

areof such

SECTION 3. 

If any section, subsection, clause or phrase of this Ordinancefor any reason held to be unconstitutional or invalid byany is
jurisdiction, such decision shall not affect the remaining

ortof

ion of this
Ordinance. 

portion of this

SECTION 4. This Ordinance
shall take effect upon final passage andin accordance with law. g approval
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Introduced: April 13, 2009

Adopted May 26, 2009

Effective

Attest: 

May 30, 2009

TOWNSHIP OF MENDHAM, IN THE
COUNTY OF MORRIS

By
Ann L. Carlson, RMC Frank V. Cioppettini, Jr. 
Township Clerk Mayor

2- 
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WHEN A LOT FACES ON MORE THAN ONE STREET, THE REQUIRED DIAMETER OF L. G. C. SHALL BE INCREASED BY 25% 3) AT LEAST 75% OF NET BUILDING ENVELOPE AREA MUST BE CONTIGUOUS. 
3) FOR CONVEN11ONAL SINGLE UNIT RESIDENCE. 
1) CROSS DENSITY AS DEFINED. 
1) FOR MULTI -- UNIT RESIDENTIAL USE. 
1) AT LEAST 59% CF TRACT AREA MUST BE COMMON OPEN SPACE. 

AT LEAST 329: OF TRACT AREA MUST 8E COMMON OPEN SPACE_ 
I) 

RESIDENTIAL STRUCTURES IN THE BUSINESS DISTRICT SHALL MEET ALL THE LIMITING
RESIDENCE DISTRICT, 

SEE SPECIAL PROVISIONS OF SECTION 12- 6. 6. • 
0) NO DWELLING SHALL HAVE MORE THAN TWo' AND ONE—HALF STORIES. 
1) SEE SUBSECTION 21-- 4. 2 c. 
2) SEE SUBSECTION 21- 4. 2 d. 2. 
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5) SETBACK ADJUSTMENT FOR STRUCTURES OVER 20' HIGH IN THE R- 3, R- 5 AND

SECTION 21-- 4. 9. 
i) TOTAL PERMITTED FLOOR AREA = 2600 SOFT, + ( 1700 SOFT. X ACREAGE OF THE LOT) 

R EXPLANATION AND DETAILS SEC TEXT, 

SCHEDULE REQUIREMENTS OF THE " RJ

SHALL BE CONSTRUED AS FRONT YARDS_ 
R-€ 0 ZONES IS REWIRED PURSUANT TO

17) flag lots are permitted in accordance with
vection 21- 9

35

Township of Mendham

Morris County, New Jersey





CHAPTER XXII

LAND USE ORDINANCE ENFORCEMENT, VIOLATIONS, PENALTIES, SEPARABILITY OF
PROVISIONS AND EFFECTIVE DATE

22- 1 ADMINISTRATION AND ENFORCEMENT

22- 1. 1 Enforcing Authority. Except as otherwise specifically provided in any chapter this
ordinance shall be enforced by the Township construction official. 

The construction official is empowered to cause any building, structure, place or' premises to
be inspected and examined and to order in writing the remedying of any condition found to exist
therein or thereat in violation of any provision of this ordinance. 

22- 1. 2 Construction Permit. The Construction Official shall in no case issue a construction
permit for the erection, structural alteration of any building or demolition of a single family dwelling
unless the proposed construction, structural alteration use or development of the site is in conformity
with the provisions of this ordinance, any other applicable requirement of law and any required
approvals or variances granted in accordance with law. 

22- 1. 3 Certificate of Occupancy. Prior to occupancy or use, a certificate of occupancy shall
be obtained from the construction official for any of the following: 

a. Occupancy and use of a building hereafter constructed, enlarged, relocated, 
reconstructed or altered. 

b. A change in the use of a building. 
C. Occupancy and use of vacant land or change in the use of land, except for any

use consisting primarily of tilling the soil. 

No certificate of occupancy shall be issued unless the proposed occupancy is in full
conformity with all the provisions of this ordinance, any other applicable requirements of law and any
required approvals or variances granted in accordance with law. 

A certificate of occupancy shall be deemed to authorize, and is required for, both initial and
continued occupancy and use of the building or land to which it applies and shall continue in effect so
long as such use thereof, or the use of such land, is in full conformity with the provisions of this
ordinance, and any other applicable requirements of law and any approvals or variances. However, 
on the serving of notice by the construction official of any violation of any of the provisions, 
requirements or approvals with respect to any building or the use thereof or of any • land, the
certificate of occupancy for the use shall, without further action, be deemed null and void, and a new
certificate of occupancy shall be required for any further use of such building or land. 

A duplicate copy of every certificate of occupancy issued shall be filed with the Township Tax
Assessor. A record of all certificates of occupancy shall be kept in the office of the construction
official, and copies shall be furnished upon request to the planning board or to any person laving a
legal interest in the building or land affected. 

22- 2 VIOLATIONS AND PENALTIES. 

Except as otherwise specifically provided in any Chapter of this ordinance, any persons who
violates any of the provisions of this ordinance, or who' fails to comply with any of the requirements
hereof, or who erects, places, relocates, extends, enlarges or alters any structure in violation of any
provisions hereof or any site plan required hereunder, or who fails to comply with the- terms and
conditions of any variance or any conditional use permit, or who puts into use any lot or land in
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violation of any provision hereof or any site plan required hereunder, or as owner or occupant of any
lot or land refuses reasonable opportunity to inspect any premises to determine compliance with the
provisions of this ordinance shall be guilty of a violation of this ordinance and upon conviction thereof
shall be liable to a fine of not more than $ 500.00 or imprisonment for not more than 90 days, or to

both such find and imprisonment. Each and every day a violation continues shall be deemed a
separate and distinct offense. 

The owner of any structure, lot or land, or part thereof, where anything in violation of this
ordinance is placed or exists, and any architect, builder, contractor, agent, person or corporation
employed in connection therewith, who assists in the commission of such violation shall be guilty of a
separate offense and upon conviction thereof shall be liable to the fine or imprisonment, or both, 

hereinabove specified. 

22-3 SEPARABILITY OF PROVISIONS. 

If any chapter, section, subsection or paragraph of this ordinance shall be declared to be
unconstitutional, invalid or inoperative, in whole or in part, by a court of competent jurisdiction, such
chapter, section, subsection or paragraph shall, to the extent that it is not unconstitutional, invalid or

inoperative, remain in full force and effect, and no such determination shall be deemed to invalidate

the remaining chapters, sections, subsections or paragraphs of this ordinance. 

22-4 EFFECTIVE DATE. 

This ordinance shall take effect as provided by law. 
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CHAPTER XXIII

TREE PRESERVATION AND LANDSCAPE REGULATIONS

23- 1 DETERMINATION. 

23- 1. 1 ft is hereby found and determined that it is necessary and proper for the good
government, order and protection of persons and property and for the promotion of the general
welfare of the township and its inhabitants that the Township adopt reasonable rules and regulations
to protect trees within the Township against unnecessary destruction, removal, injury and disease. 

23- 1. 2 It is also found and determined that in - the interest of the general welfare of the
Township and its inhabitants, it is necessary to preserve the rural character of roads in the Township
of Mendham and establish standards for the installation of landscaping suitable to promote the scenic
appeal of roads. 

23-2 GENERAL PROVISIONS. 

A tree shall be considered as being located upon a lot if any part of the trunk or main stem of
the tree is located upon such lot. Accordingly, a tree may be considered as located upon two or more
lots for purposes of this chapter. 

23-3 PROHIBITED ACTIVITIES ON MUNICIPAL LAND. 

23- 3. 1 Prohibited Activities. No person shall ( a) remove, injure, break, deface, poison or
otherwise damage any woody perennial plant or shrub located upon any municipal land; ( b) nail or

otherwise attach anything to any woody perennial plant or shrub upon any municipal land; 
c) operate, place or maintain within the dripline of a tree or within six ( 6) feet of the stem or trunk of

any other woody perennial plant or shrub located upon any municipal land any machinery, 
equipment, heavy object, stone, rocks, cement, earth, soil or other substance which may harmfully
affect such tree or other plant or shrub by unduly compressing the earth or otherwise impeding or
preventing the access of water or air toits roots; ( d) excavate or remove earth or soil or cause any
water to flow within the dripline of a tree located on any municipal land; ( e) excavate around or

remove earth or soil from, or cause any water to flow upon the roots of any woody perennial plant or
shrub located upon any municipal land in any manner which may harmfully affect such plant or shrub; 
or ( f) interfere with, damage, destroy or attach anything to any posts, supports or guards for any
woody perennial plant or shrub upon any municipal land. 

23- 3. 2 Exempt Activities. Nothing contained in subsection 23- 3. 1 shall apply to the Township, 
its employees, agents or contractors when. engaged in the performance of an authorized
project upon any municipal land or when engaged in the maintenance or removal, in whole or in part, 
of woody perennial plants which present hazardous conditions to the public' 

23-4 PROHIBITED AND REGULATED ACTIVITIES ON UNDEVELOPED LOTS. 

23- 4. 1 Prohibited Activities. No person shall ( a) injure, deface, poison or damage any tree
located upon any undeveloped lot within the Township; ( b) nail or otherwise attach anything to a tree
upon any undeveloped lot within the township; ( c) operate, place or maintain within the dripline of a

tree located upon any undeveloped lot within the Township any machinery, equipment, heavy
object, stone, rocks, cement, earth, soil or other substance which may harmfully affect such tree by
unduly compressing the earth or otherwise impeding or preventing the access of water or air to the
roots of such tree; or ( d) excavate or remove earth or soil or cause any water to flow within the
dripline of any tree on any undeveloped lot within the Township in any manner which may harmfully
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affect such tree. Notwithstanding the foregoing prohibitions, " no trespassing" and " no hunting" signs
may be nailed, stapled or otherwise affixed to trees having trunk diameters of at least eight (8) inches
at the height where the sign is affixed. 

23- 4. 2 Regulated Activities. No person shall brush out an undeveloped lot until either (a) a
tree removal permit has been issued in accordance with the provisions of section 23- 7 of this

Chapter with respect to such lot, or (b) if the improvement of the undeveloped lot will not require the

removal of any tree a statement to that effect has been filed by the owner of the lot with the Tree
Protection Committee. 

No person shall remove any tree located upon any undeveloped lot in the Township unless a
tree removal permit has been issued in accordance with the provisions of section 23- 7 of this

Chapter authorizing the removal of the particular tree. 

23- 4.3 Subdivisions and Site Plans. As a condition of approval of applications for development, 

Subdivisions and Site Plans shall provide landscaping along existing and/ or proposed streets in
accordance with Section 23- 8, herein. Landscaping regulations shall. apply to all major Subdivisions
and. Site Plans and their applicability to minor Subdivisions and Site Plans shall be optional at the
discretion of the Approving Authority. 

23- 4.4 Protection of Trees. No equipment, materials or temporary soil deposits shall be placed
within the dripline of a tree within six ( 6) feet of any shrub determined or required to be left standing. 
Such trees and shrubs shall be protected by erecting a protective barrier, such as snow fencing, 
around the areas to be left undisturbed except that when such an area extends to wiithih twelve ( 12) 

feet of a building, driveway or parking area the following shall be complied with: 

a. The position of the protective barrier may be moved to allow a working area of
twelve ( 12) feet from the base of the building.. 

b. Equipment, materials and temporary soil deposits may be placed within twelve
12) feet of the base of the building. 

c. The protective barriers may be placed in the proximity of any impermeable surface
upon the border of driveways and parking areas. 

d. Equipment, materials and temporary soil deposits may be placed within the
dripline of a tree upon impermeable surfaces. 

Where grading may be required, a tree to be left standing shall be walled in and extension
tiled to its dripline, providing that the well shall be large enough to allow for future tree growth. Tree
wells and extension tilling shall be in accordance with " Standard Construction Details, Township of
Men dham". 

23- 4.6 Responsibilities of Owner and Contract -Purchaser. No owner or contract -purchaser of

any undeveloped lot who employs any person to perform any work upon such lot shall knowingly
permit such person to violate any provision of this chapter. 

23-4A TREE CONSERVATION ON DEVELOPED LOTS

23- 4A. 1 Findings and purposes. 

a. The purpose of this ordinance is to promote conservation of woodlands, hedgerows, 

specimen vegetation as well as nonspecimen vegetation throughout the township
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Through establishment of management requirements for the protection of trees on
developed lots. 

It has been determined that protection of trees upon lots of land results in: 

1. reduced drainage control costs
2. decreased soil erosion and sedimentation, especially on sloping areas
3. Increased fertility of the soil
4. improvement of water resources
5. decreased storm water runoff
6. reduced flooding
7. increased groundwater recharge
8. decreased buildup of atmospheric carbon
9. decreased dust

10. improved natural cooling in the summer and wind protection in the winter
11. protection of the community' s semi -rural character and roadscape
12. increased wildlife habitat

13. improved natural noise buffering
14. increased property values

Because all of the above positively affect the Township, while the removal of trees
adversely affects the health,. safety and general welfare of its residents, the

Township desires to minimize the indiscriminate and excessive cutting of trees on
developed lots, as well as during development. The standards and procedures
established herein are intended to furnish guidelines for the Tree Conservation
Officer, Township Environmental Consultant, Tree Preservation and Landscape
Committee, Planning Board and Board of Adjustment in connection with the issuance
of permits for certain tree cutting and removal, subject to the exemptions listed in
Subsection 23-4A.2( b). 

b. ft is the intent of this Section 23-4A to protect the semi -rural character and natural
resources of the Township, consistent with the goals and objectives of the Master
Plan. This Section is not intended to restrict homeowners from removing dead or
diseased trees. It is not intended to restrict homeowners from conducting routine
pruning of trees or other maintenance procedures in areas of overgrown vegetation
or removing any trees or vegetation measuring less than six ( 6) inches in diameter at
a point six ( 6) inches above the ground. 

23- 4A. 2 Applicability and Exemptions. 

a. Applicability. Subject to the exemptions listed in Subsection 23-4A.2( b), the
provisions of this Section shall be applied to developed lots as follows: 

1. Heritage Trees. No tree measuring twenty-four ( 24) inches or greater in
diameter at a point four and one- half (4 1/ 2) feet above the ground shall be
cut down or removed from any location on any lot without first obtaining a
permit in accordance with the procedures of this Section 23-4A. 

2. Tree Conservation Area: There shall be a tree conservation area required
along all perimeter property lines as follows, within which no tree measuring
six ( 6) inches or greater in diameter at a point six ( 6) inches above the
ground shall be cut down or removed without first obtaining a permit in
accordance with the procedures in this Section. The width of the tree
conservation area shall be as follows: 
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Lots of less than one ( 1) acre are excluded from the tree

Conservation Area requirement. 

ii. Lots from one ( 1) up to two ( 2) acres shall have a Conservation
Area measuring twenty-five ( 25) feet wide along any portion of the
lot bordering a road, public or private, measured from the edge of
the pavement, and fifteen ( 15) feet wide along all other property
lines measured from the property line

Lots two ( 2) acres or greater shall have an area fifty ( 50) feet wide. 
along any portion of the lot bordering a road, public or private, 
measured from the edge of the pavement, and twenty-five ( 25) feet
wide along all other property lines. 

b. Exemptions. The cutting and removal of trees shall be permitted without first
obtaining a permit in the following instances: 

1. Trees cut down or removed in accordance with a forest or agricultural

management plan that has been approved by the proper state or federal
authority. 

2. Trees cut down or removed in accordance with a private management plan

submitted to and approved by the Tree Preservation and Landscape
Committee. 

3. Trees that must be cut down in connection with the installation of public

utilities, approved private waste disposal systems or private wells. 

4. The clearing of woodlands on a commercial farm that meets the criteria of
NIJSA4: 1 C-9. 

5. Trees that pose an immediate hazard to person( s) or property. 

6. Trees cut on land owned by the Township provided the regulations under
Section 23- 3 are complied with. 

23-4A.3 Permit procedures. Whenever a permit is required in connection with tree removal

pursuant to this Section, the permit shall be obtained in accordance with the procedures set forth

below and the requirements and standards of this Section. 

a. Any person desiring to cut down or remove any tree or trees which are subject to
the provisions of this Section shall file an application therefor with the Tree

Preservation and Landscape Committee on a form to be provided for said purpose

and shall pay the application fee, unless specifically waived by this Section, as
required by Subsection 23- 4A. 6. Said application shall identify the lot or tract of land
upon which the tree or trees are located, disclose the name and address of the

owner, tenant or duly authorised agent of said owner or tenant and set forth with
sufficient specificity for purposes of identification the location of the tree or trees
intended to be cut down or removed and the reasons for the request. If the trees to

be removed are deemed upon inspection to be dead, fatally diseased, or severely
damaged the application fee shall be waived. If the trees are to be removed in

accordance with an approved driveway permit or approved site plan for property
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improvements, the permit fee is waived and permit approval is not to be denied. In
this situation, site review is intended to provide guidance and suggestion to minimise
loss of significant trees. 

b. The filing of an application shall constitute the applicant' s consent for the Tree
Conservation Officer, the Township Environmental Consultant and the Tree
Preservation and Landscape Committee to enter upon the applicant' s land for
purposes of inspection. The Tree Preservation and Landscape Committee or, at their
request, the Tree Conservation Officer and/ or Township Environmental Consultant, 
shall inspect the site as to the tree or trees sought to be cut down or removed, the
drainage and other physical conditions existing on the property and the adjoining
properties. 

c. The Tree Preservation and Landscape Committee may, at its discretion, forwardthe application to the Tree Conservation Officer and/ or the Township Environmental
Consultant for review and recommendations in accordance with the standards in this
Section

d. Except as otherwise provided in paragraph ( e) below, within fifteen ( 15) working
days of receipt of a completed application, the Tree Preservation and Landscape
Committee shall endorse the decision upon the application, and in the case of partial
or complete disapproval, shall set forth the basis for such decision. Any application
approved, in whole or in part, shall automatically become a permit in accordance with
the terms of said endorsement. Any permit not acted upon, by the property owner, 
within one ( 1) year from the date of such approval shall expire unless extension is
requested of and granted by the Tree Preservation and Landscape Committee. 

e. Upon the filing of an application for the removal of trees boated on any lot or tract
for which an application for site plan review is required to be submitted to the
Department of Public Works, the Township Construction Official, the Planning Board
or Board of Adjustment, the Tree Preservation and Landscape Committee may
withhold endorsement pending receipt of written notice of said department, official or
board' s action with respect to said application. Within five ( 5) working days of receipt
of such notice of decision, the Tree Preservation and Landscape Committee shall act
upon the application as provided above. The permit shall only be issued In
accordance with the approved site plan. 

f. Any person aggrieved by a decision of the Tree Preservation and Landscape
Committee may appeal such decision to, or request a variance from the Board of
Adjustment pursuant to NJSA 40: 55D -70a or 70c. 

23. 4A.4 Standards for permit issuance. To the greatest extent practicable, heritage trees, 
and tree rows should be preserved. The following factors shall be taken into consideration in
determining whether to issue a permit for tree removal: 

a. Whether the area where the trees are located will be occupied by a building or
structure, a driveway or recreational area, a roadway, a bridle trail, drainage right of
way, or whether it is an area requiring reasonable change in grade in relation to
installation of any of the foregoing, and further provided for that such areas of
grading will be restored and landscaped with suitable ground cover, shrubbery
and/or trees after said installation. 
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b. Whether the tree removal is consistent with any Township development approvals
and any conditions pertaining thereto. 

c. Whether the tree removal could change existing drainage patterns. 

d. Whether the tree removal would allow soil erosion or increase dust. 

e. Whether the tree removal would constitute a significant change in the screening
between existing or proposed buildings on adjoining lots or to roadscape. 

I. Whether the tree removal would constitute a horticulturally advantageous thinning
of an existing overgrown area, taking into consideration tree species, size and health
of trees to be removed. 

g. Whether the tree removal would impair the growth and health of trees remaining
on the applicant's property or adjacent property. 

h. Whether the area where the trees are located is to be regraded in such away as
to impact the health of the trees. 

i. Whether the presence of such tree(s) is likely to cause hardship or to endanger
the public, owner or property on which the tree(s) is located or to an adjoining
property owner, or for some other adequate reason within the intent of this Section. 

j. Existence of disease, rot, or other damage to trees — trees in poor health should

be removed. 

k. Any planned tree replacement or other landscape plans for replanting the cleared
areas. 

23- 4A.5 Violations and penalties; tree conservation enforcement. The provisions of these

Sections shall be enforced by the Tree Conservation Officer, who is empowered to cause the land
subject to activity regulated by this Section to be inspected and examined and to order the remedying
of any condition found to exist in violation of any provision of this Section. As a
condition of a permit issued under this Section any person may be required to replace any trees
with replacement trees of like or similar species, of a size not less than three ( 3) inches in diameter

measured six ( 6) inches above the ground. Replacement trees shall be guaranteed for a period of

one ( 1) year. Any person violating any provision of this Section shall be subject to a fine of not more
than $ 1, 000 per violation at the discretion of the Municipal Court Judge, except that the minimum fine

that may be imposed for a violation shall be $ 100. Each tree cut down or removed in violation of this
Section shall be considered a separate violation. 

23-4A. 6 Fees shall be collected as follows: Unless specifically waived elsewhere, 
application for cutting down or removing trees - $ 10. 00 per application. 

23- 5 TREE PRESERVATION AND LANDSCAPE COMMITTEE. 

23- 5. 1 Tree Preservation. and Landscape Committee. There is hereby established a committee
to be known as the Tree Preservation and Landscape Committee, which shall consist of seven ( 7) 

regular members and two ( 2) alternate members. At least four ( 4) of the regular members shall be

residents of the Township. The Township Construction Official shall be one of the regular members. 
The other regular and the alternate members shall be appointed for terms of one ( 1) year by the
Township Committee at the annual organization meeting of the Township Committee. At least one of
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the regular members and one of the alternate members of the Tree Preservation and Landscape
Committee shall be members of the Township Environmental Commission. An alternate member
shall act in the absence of a regular member in accordance with the procedures established by the
Tree Protection Committee. The regular and alternate members of the Tree Preservation and
Landscape Committee shall serve without compensation. 

The Tree Preservation and Landscape Committee shall elect from among the regular
members a chairman, or co- chairman, and a secretary. 

Four ( 4) members of the Tree Preservation and Landscape Committee shall constitute a
quorum for the transaction of business. 

The Tree Preservation and Landscape Committee may establish and delegate responsibilities
to such subcommittees as may be deemed desirable and expedient for the conduct of its business. 

23- 5. 2 Authority of the Tree Preservation and Landscape Committee. in addition to other
duties and responsibilities of the Tree Preservation and Landscape Committee as set forth in the
various provisions of this chapter, the Tree Preservation and Landscape Committee shall have the
power and authority to: 

a. Formulate and submit to the Township Committee plans and programs for the planting, care
and treatment of trees, landscapes and shrubs on municipal land, including street rights of way andTownship easements. 

b. Review and comment on landscape plans to be transmitted to the Approving Authority for
subdivision and site plan improvements, and furnish advice to such Approving Authority regarding
tree preservation and landscaping whenever requested in connection with action by the Approving
Authority upon subdivision and site plan applications in accordance with the provisions of Chapter
XVI, Subdivisions and Site Han Review. Such comments and recommendations shall be submitted in
writing to the Approving Authority within twenty ( 20) days after an application for development has
been deemed complete. 

c. inspect trees, shrubs and landscape upon municipal land and recommend to the Township
Committee action for their care and treatment or removal when considered necessary. 

d. Report to the Township Committee any cases of disease or conditions within the Township
which in the opinion of the Tree Preservation and Landscape Committee require action for the
preservation of and/or installation of trees, shrubs and landscape. 

e. Institute proceedings in the Township municipal court or other appropriate court for anyviolation of the provisions of this Chapter. 

23- 5A Tree Conservation Officer. There is hereby established the position of Tree
Conservation Officer, to be appointed annually by the Township Committee. The duties of the Tree
Conservation Officer Shall include: 

a. Administer and enforce the provisions of Section 23- 4A entitled " Tree Conservation
on Developed Lots". 

b. Provide periodic reports to the Tree Preservation and Landscape Committee with
respect to permits issued and other actions taken to enforce the provisions of
Section 23- 4A. 
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c. Make recommendations with respect to the administration and enforcement of

Section 23-4A to the Tree Preservation and Landscape Committee, the Planning
Board and Township Committee, 

The Township Committee may designate and appoint a Deputy Tree Conservation
Officer to perform some or all of the duties of the Tree Conservation Officer when he
or she is unavailable to perform the duties and responsibilities described above." 

23-6 APPLICATION FOR TREE REMOVAL PERMIT. 

Every application for a tree removal permit shall be made on a form which may be obtained at
the office of the Township Construction Official. Each application shall state: the name, address and
telephone number of the applicant; if the applicant is not an individual, the name, address and
telephone number of the person in charge of the proposed removal shall be given; the name and
address df the owner of the undeveloped lot upon which the proposed removal will be performed; the

name and address of the person who will actually perform the proposed removal; and the tax map
block and lot number and street address of the undeveloped lot upon which the tree proposed to be
removed is located Each application shall include a brief statement of the particular circumstances, 

conditions or reasons necessitating the removal of the tree or trees. 

Unless the tree or trees can be suitably identified and located by description, the application
shall be accompanied by a dimensioned lot diagram with a scale of not less than one ( 1) inch
equals thirty (30) feet showing the location of the tree or trees proposed to be removed. In the event
that the removal of a tree or trees is proposed by reason of the contemplated construction of a
building on the undeveloped lot, then the drawing shall consist of a survey of the lot showing the
dimensions and distances from lot lines, the proposed location of the building foundation, access
driveway, lawn and other special use areas from which it is proposed that trees will be removed as
well as proposed changes in grades that will require the removal of any trees. In the event that a
drawing is larger than 11 inches, six ( 6) copies of the drawing shall be submitted with the
application. 

A separate application form and a separate description, drawing or survey shall be submitted
for each undeveloped lot. An application shall be considered as filed when it has been properly
completed and delivered to the Tree Preservation and Landscape Committee with the fee required

by section 23- 9 of this chapter. 

23- 7 ACTION UPON APPLICATION FOR TREE REMOVAL PERMIT; ISSUANCE OF PERMIT. 

23- 7. 1 Factors to Be Considered Upon Review of an Application for a Tree Removal Permit. 

The Tree Preservation and Landscape Committee shall give due consideration to the following
objectives in reviewing applications for tree removal permits: 

a. A healthy historic tree, or an endangered species or specimen tree shall be
preserved to the extent reasonably possible by the modification of lot development plans. 

b. Mature, healthy trees with desirable characteristics shall be removed only when
necessary to provide a suitable site for a building, an access driveway, appropriate lawn and
garden areas and other essential uses, to permit the installation of underground pipelines and
utilities, including an individual subsurface sewage disposal system, or to meet the provisions

of a subdivision improvement plan or site development plan approved by an Approving
Authority. In the case of a single- family dwelling, the term " suitable site for a building" shall
include the building foundation and any land within fifteen ( 15) feet thereof. 
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c. Natural screening between buildings on contiguous lots should be maintained to
as great an extent as possible. 

d. Trees which will be adversely affected by necessary changes in grade from which
they cannot reasonably be protected should be removed. 

e. Trees infected with contagious disease should be removed. 

f. Dead or storm -damaged trees within fifty ( 50) feet of a proposed building
foundation or between a proposed building foundation and a street should be removed. 

removed. 
g. Trees which are likely to adversely affect other more desirable trees may be

In acting upon applications, the Tree Preservation and Landscape Committee may weigh
hardship or difficulty which would be caused to an applicant by the retention of a tree against the
value of such retention. 

23-7. 2 Time for Action Upon Application. The Tree Preservation and Landscape Committee
shall act upon every application for a tree removal permit within twenty ( 20) calendar days after it is
filed. Upon failure of the Tree Preservation and Landscape Committee to act within such period of
time the application shall be deemed to have been approved as submitted for all purposes of this
Chapter. 

23- 7. 3 Reasons for Disapproval. In the event that the Tree Preservation and Landscape
Committee shall disapprove any application in whole or in part, the reasons for such disapproval shall
be endorsed upon the application and a copy shall be returned to the applicant. 

23- 7.4 Conditional Approval. The Tree Preservation and Landscape Committee may approve
an application in whole or in part upon terms and conditions which shall be endorsed upon the
application. Such terms and conditions may include requirements for the installation of a well or wells
of specified dimensions as provided by subsection 23-4.4 for a particular tree or trees not to be
removed. The Tree Preservation and Landscape Committee may also require that a specific tree or
trees shall be protected from damage during building or other construction work carried on in close
proximity thereto by the erection and maintenance of suitable guards or barriers. The removal of a
dead, diseased or storm -damaged tree or trees and the pruning or trimming of trees which are not
removed may be required. 

23-7. 5 Issuance of Tree Removal Permit Whenever the Tree Preservation and Landscape
Committee shall approve an application for a tree removal permit in whole or in part, the Committee
shall issue a tree removal permit in accordance with the terms of the approval together with
a copy of the application bearing the endorsement of the Committee. In the event that the Tree
Preservation and Landscape Committee shall disapprove an application in its entirety, the Committee
shall furnish the applicant with a copy of the application bearing the endorsement of the Committee
and the reasons for disapproval as required by subsection 23- 7. 3. If the Tree Preservation and
Landscape Committee shall fail to act on an application for a tree removal permit within twenty ( 20) 
days after the submission of the application, the Committee shall ' issue a tree removal permit as
though the application had been approved in its entirety. 

23- 7. 6 Withholding of Construction Permit. The Township Construction Official shall not issue
a construction permit for an undeveloped lot or a demolition permit for any single family dwelling
until a tree removal permit has been issued by the Tree Preservation and Landscape Committee for
such lot or building or the Tree Preservation and Landscape Committee has advised the Township
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Construction Official in writing that a tree removal permit is not required to be issued in accordance
with the provisions of this Chapter. 

23-8 APPLICATION FOR APPROVAL OF LANDSCAPE PLAN. 

23- 8. 1 Landscape Plans. Landscape plans shall be submitted as part of the application for
Subdivision and Site Plan approval by the Approving Authority. One ( 1) copy of the application
package including the Landscape Plan shall be submitted to the Tree Preservation and Landscape
Committee for review, comment and recommendation. 

23- 8. 2 Review and Report. The Tree Preservation and Landscape Committee shall review

and submit written recommendations to the Approving Authority within thirty ( 30) days of receipt of
the Landscape Plan. The Approving Authority shall not act on any application for Subdivision or Site
Plan unless and until written recommendations by the Tree Preservation and Landscape Committee, 
for each Landscape Plan, has been received. 

23- 8. 3 Design. Landscape Plans, plank material schedules, and specifications shall be

prepared by a licensed New Jersey landscape architect. This requirement may be waived by the
Approving Authority in connection with applications for approval of minor site plans or minor
subdivisions. 

23- 8.4 Quantity of Landscaping. An aggregate of one ( 1) tree and two ( 2) shrubs shall be

provided for each 50 linear feet of street frontage as calculated for one or two sides of the street, 
dependent upon frontage of the development tract upon one or both sides of the street. 

23- 8. 5 Placement. No required landscaping shall be planted within any street right-of-way. AI
landscaping shall be placed in a planting area, within twenty five ( 25) feet of the street right-of-way
line. Landscaping shall be in accordance with a plan and a plant material schedule which shall
complement native vegetation and streetscape, and shall be predicated on plant clusters rather than
linear alignment. 

23- 8. 6 Credit for Existing Trees. The number of required trees as calculated pursuant to
Subsection 23- 8. 4 above, may be reduced by up to fifty ( 50) percent where existing trees are
acceptable to the Approving Authority and located within the designated planting area: Existing
trees proposed to remain in order to qualify for credit, shall be delineated and identified on the
landscape plan. 

23- 8. 7 Plant Material. The Approved Plant List, dated September 2001, as provided in

Appendix A of this Chapter shall be used as a guide for all plant material employed. 

23- 9 FEES

23- 9. 1 Requirement for Fee. A fee of $50. 00 shall be paid to the Township at the time of the
filing of each application for a tree removal permit for an undeveloped lot. 

23- 9. 2 Purpose_ of Fee. The fee required by subsection 23- 9. 1 is to cover municipal expenses
arising out of the review of an application and inspection of the undeveloped lot which is the subject

of the application. No fee shall be refunded to an applicant by reason of the disapproval in whole or in
part of any application. 

23- 9. 3 Landscape Fee. The cost of review by the Tree Preservation and Landscape
Committee of all Landscape Plans is included in the fee for Subdivision and Site Plan applications. 

No additional fee for Landscape Plan review shall be required. 
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23- 10 STOPPAGE OF UNLAWFUL WORK. 

The Tree Preservation and Landscape Committee may order any tree work or other activity
which is carried on in violation of any tree removal permit or in violation of any provision of this
Chapter, to be stopped forthwith. The order shall be issued in writing and shall specify the work or
activity which is in violation of the permit or any provision of this Chapter. A copy of the order shall be
served upon any person engaged in tree work upon the subject lot. If no such person is present upon
the lot then the order shall be served upon the person to whom a tree removal permit was issued for
the lot, if no permit has been issued for the lot, then the order shall be served upon the owner of the
lot. Thereafter, no work shall be performed upon such lot unless such work is performed in
compliance with all of the provisions of this Chapter. 

23- 11 REPLACEMENT OF DESTROYED TREES; TREATMENT OF INJURED TREES. 

23- 11. 1 Replacement of Destroyed Trees. In the event that any tree which is not permitted to
be removed pursuant to a tree removal permit is fatally injured, felled, destroyed or removed on any
undeveloped lot within the Township, the Tree Preservation and Landscape Committee may issue an
order in writing to the owner of the lot, upon which such tree is or was located directing that such
tree, including its stump, shall be entirely removed and that such tree shall be replaced by a tree or
trees of equivalent environmental value as determined by the Tree Preservation and Landscape
Committee in accordance with the current International Shade Tree Evaluation Chart. A replacement
tree shall have a diameter of no less than two ( 2) inches measured at a point four (4) feet above the
top of the ball of the tree and shall be planted in accordance with " Standard Construction Details, 
Township of Mendham". The number of replacement trees shall be based upon the diameter of the
tree removed, with one ( 1) replacement tree being planted for each twelve ( 12) diameter inches or
part thereof of the tree which was improperly removed. The order of the Tree Preservation and
Landscape Committee shall specify a reasonable time within which such removal and any
replacement, if required, shall be accomplished by the owner of the lot. Any replacement tree which
does not survive for one ( 1) full growing season or one ( 1) full calendar year after planting, 
whichever is the longer period of time, shall be replaced in kind. At the time that an initial replacement
tree is planted, the owner of the lot shall provide a guarantee to the Township in the amount of
200.00 for each replacement tree. Such guarantee shall be released upon a finding by the Tree

Preservation and Landscape Committee that the requirements of this subsection have been
satisfied. 

23- 11. 2 Treatment ofInjured Trees. In the event that any tree which is not permitted to be
removed pursuant to a tree removal permit is injured during work on an undeveloped lot within the
Township, such tree shall be promptly treated in a manner approved by the Tree Preservation and
Landscape Committee in accordance with accepted tree care practices. 

23- 12 DISPOSAL OF TREES WHICH ARE REMOVED. 

Any person removing a tree from any undeveloped lot shall dispose of such tree, together with
its stump, in a manner which meets all requirements of law for the disposition of such solid waste. 
Tree parts and stumps shall not be buried or discarded on any property within the Township. 
23- 13 RIGHTS TO NEARING. 

Any person who claims to be aggrieved by any action of the Tree Preservation and Landscape
Committee pursuant to any of the provisions of Sections 23- 7, 23- 10 or 23- 11 shall have the right to
appeal to the Township Committee within fifteen ( 15) days after the action complained of. The
appeal shall be made by filing with the Township Clerk a written statement setting forth the action
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complained of and the grounds of appeal. The Township committee shall set a time and place for the
hearing of the appeal, which hearing shall be held within twenty ( 20) days after the filing of the
appeal, and notice of the hearing shall be given to the appellant by the Township Clerk. At the
hearing the appellant and his or its attorney may present evidence, including the testimony of
witnesses. The Township Clerk shall keep minutes of the hearing and copies of the documents or
exhibits referred to, if any. 

Within ten ( 10) days after the completion of the hearing the action taken by the Tree
Preservation and Landscape Committee shall be affirmed, modified or reversed by the Township
Committee by a recorded vote of a majority of all the members thereof. The findings and reasons for
the disposition of the appeal shall be stated on the records of the Township Committee and a copy
shall be given to the appellant by the Township Clerk, A copy shall also be forwarded to the Tree
Preservation and Landscape Committee. 

23- 14 SERVICE OF NOTICES. 

Whenever any notice or order is required under the provisions of this Chapter to be given to or
served upon any person, such notice may be hand delivered to such person or may be mailed by
certified mail addressed to the person to be notified at the address set forth in an application filed by
such person with the Tree Preservation and Landscape Committee_ In the absence of such an
address, the address of the person as set forth in the Township shall be served personally upon the. 
Township Clerk or mailed by certified mail addressed to the Township Clerk at the Township hall. 

23- 15 PENALTIES. 

Any person who violates any provision of Sections 23- 3 or 23-4 of this Chapter and any person
who shall fail to comply with an order issued pursuant to Sections 23- 10 or 23- 11 of this Chapter or
the terms and conditions of any tree removal permit issued pursuant to this Chapter shall be subject
to a fine of not more than $ 1, 000. 00 for each and every offense. 

In the event of violations involving more than one undeveloped lot, a violation as to each such
lot shall be considered to be a separate offense. 

23- 16 REPEAL OF CONFLICTING PROVISIONS. 

Any provision of any ordinance which is inconsistent with any provision of this Chapter is
hereby repealed to the extent of such inconsistency. 

23- 17 SEVERABILITY. 

If any section, subsection, paragraph or clause of this Chapter shall be held to be invalid by a
court of competent jurisdiction, such adjudication shall apply only to the section, subsection, 
paragraph or clause so adjudged and the remainder of this Chapter shall remain valid and effective. 
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Genus

O}

eaceae, 
Fraxinus

Ulmaceae, 
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Rosaceae, 
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Tiliaceae, 
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Luguminosae, 
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Aceraceae, 
Acer

Fagaceae, 
Quercus

Resaceae, 
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Ericaceae, 
Oxydendrum

Hamarnelidaceae, 
Liquidambar

Platanaceae, 
Platanus
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Pinaceae, 
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Juniperus

Aquafoliaceae, 
Ilex
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Pines
Juniper

and
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EVERGREENS
Varieties
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Pine, 
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Cedar, 
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Possumhaw
Holly
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Celastraceae, 
Euonymus

Aquifolium, 
ilex

Sapotaceae; 
Bumelia
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CHAPTER XXIV

LOT DEVELOPMENT PERMIT

24- 1 LOT DEVELOPMENT PERMIT. 

Prior to the issuance of a construction permit by the Construction Official for any new structure
on any undeveloped lot or a demolition permit for any existing single family dwelling a Lot
Development Permit ( LOP) shall be applied for and issued by the ',Township Engineer or the
Township Engineer has advised the Township Construction Official in writing that a LDP is not
required to be issued in accordance with the provisions of this Chapter.. 

24-2 , SCOPE AND PURPOSES. 

The requirement for a LDP is to: 

a. safeguard against adverse consequences of uncontrolled surface water drainage, 
degradation of freshwater wetlands and transition areas, pollution of streams, water courses and
water bodies and negative impact by development on private and public lands; and

b. enforce regulations concerning disturbance of sloped areas, flood hazard areas, protection
of trees, the integrity of easements, conservation areas and storm water detention/ retention facilities; 
and

c. provide for safe and suitable location of road openings, proper geometry, alignment and
entrance structures for driveways, efficient fire protection and accessibility by emergency vehicles, 
proper installation of utilities and utility connections, methods for suitable collection, storage and
disposal of construction trash and debris, and advancement of the intent and purposes of zoning. 
24-3 PROCEDURE FOR OBTAINING A LOT DEVELOPMENT PERMIT. 

a. Consideration of issuance of a LDP shall be made upon submittal of an application form and
five ( 5) copies of an Undeveloped Lot Improvement Plan ( ULIP) which shall be subject to review by
the Township Engineer who may refer the application and ULIP to the Planning Board Planning
Consultant and the Planning Board Environmental Consultant for review and comment if he deems it
to be necessary. 

b. Action on the application and ULIP shall be taken within twenty ( 20) calendar days of receipt
of all plan elements as required by Section 24-4. 

c. If approved, the Township Engineer shall issue a LDP. If disapproved, the applicant shall be
so notified and the Township Engineer shall furnish a written statement for the reasons of
disapproval. 

d. Upon issuance a LOP shall be valid for a period of one ( 1) year. For good cause, the
Township Engineer may extend a LDP for one ( 1) additional year. Upon expiration, a new application
shall be filed and processed as anv other new application for a LOP. 

24- 4 PLAN DETAILS. 

The ULIP shall be prepared by a professional engineer or architect licensed in New Jersey, 
provided, however, that where a ULIP involves drainage facilities for sites of ten ( 10) acres or more or
involves storm water detention facilities or involves a site traversed by a water course, the ULIP shall
only be prepared by a New Jersey licensed professional engineer. The ULIP shall be drawn to a
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scale of not less than one. (1) inch equals thirty (30) feet. The IJLIP shall be prepared in sufficient
detail to show the following: 

a. Key Map based on the Official Tax Map of the Township of Mendham showing all areas
within 500 feet of the lot which is the subject of the intended improvement. 

b. A topographic map of the subject lot and adjoining public and/ or private streets showing 2
foot contour intervals, provided, however, that when deemed necessary by the Township Engineer
for reasons based upon good engineering practices, the map shall contain additional topographic
information including data and contours relative to adjacent lands within 200 feet of the subject lot. 

c. The location of any existing streams, water courses, ponds, storm sewers, delineated
wetlands, delineated wetland transition areas, storm drainage detention and retention structure or
areas, easements or drainage facilities which relate to drainage of storm waters emanating from or

affecting the subject lot. Where applicable, the information required should be as set forth pursuant to
the requirements of N. J. A.C. 7: 7A- 1 et seq. 

d. The location and details of any proposed storm sewers, ditches, swales, dry wells, detention
and retention facilities or other drainage facilities which are designed to dispose of storm waters from

the subject property. Drainage calculations to substantiate the adequacy of drainage facilities shall
also be submitted. 

e. The location of all existing and proposed new structures, including, but not limited to, 
buildings, swimming pools, tennis courts, garages, outbuildings, decks, patios, walkways, fences and
other impervious areas. In addition, the plan shall show all required building setback lines, including

any supplemental lines required in the R-3 and R- 5 zone districts. The plan shall also demonstrate

the calculation of buildinhei. ht to confirm com. liance with the 35 foot maximum hei. ht limit. 

f. The location, alignment, dimensions and construction details for any existing or proposed
driveways, parking and turnaround areas. 

g. The elevation of the finished garage floor, first floor and lowest floor of the proposed
structures. 

h. A roof plan of all proposed structures along with the location of all proposed and existing

roof leader drains, dry wells, water supply wells, overhead andunderground utility lines and any
individual subsurface sewage disposal systems. Drywells shall be designed to provide for three ( 3") 

inches of storm run-off over the roof area. Roof leaders shall be connected to drywells with sic ( 5") 

inch PVC gjpe with a minimum of one ( 1) gutter downspout for every four hundred ( 400 sq. fit.) 
square feet of horizontal roof area. All new utility lines shall be installed underground. 

All intended grading, cutting and/ or filling represented by proposed contour lines at a
corresponding 2 ft. interval including changes in drainage pattern, drainage swales, structures, 
piping, railroad tie or rock walls or other retaining structures. 

j. Calculation of net volume of cut or fill material resulting from grading and excavation
operations. The applicant shall identify sources of any proposed fill and methods and locations for
disposal of any cut materials. 

k. For proposed new driveway openings, the plan shall show sight distances along the
intersected street measured in each direction. If the grade of any portion of the driveway exceeds
eight ( 8%) per cent, the plan shall contain a profile of the entire driveway. All driveways shall be

located no closer than one- half (1/ 2) the setback distance to side yard lines. 
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1. The location of all wooded areas on the lot, and such details as may be required by Chapter
0(1 11 of this ordinance relative to tree protection. 

m. The location, size and specie of any proposed plants, trees, landscaping, ground cover, 
seedling or stabilization which have bearing upon the drainage of storm waters emanating from or
affecting the subject lot. 

n. The net building envelope area (NBEA) as defined in Chapter XII of this ordinance. 

o. A slope analysis consistent with the standards of Section 16- 10.8. 

p. The existing and proposed location, methods and details of any fire protection system
including but not limited to water supply lines, hydrants and water storage facilities. 

q. The nature and volume of construction trash and debris, location and protection of • 
temporary storage and methods of disposal of such trash and debris. 

r. In addition to the details set forth in subparagraphs 24-4, a through q, the ULIP shall specify
and contain any improvements required under the terms and conditions of prior subdivision or site
plan approval which have not been installed at the time the application for an LOP is made. 

24- 5 PLAN REQUIREMENTS. 

The ULIP shall be consistent with the scope and purposes of this subsection and in addition
shall meet the following standards and conditions: 

a. Approval of the ULIP shall not be granted until a Tree Removal Permit has been issued by
the Tree Protection Committee pursuant to Chapter XXIII and all necessary construction permits for
any required individual subsurface sewage disposal system and/ or individual water supply system
have been issued for the subject lot by the Township Board of Health. 

b. Driveways shall be designed and constructed in accordance with Section 16- 10. 7 of this
Ordinance. 

G. Sight distances for driveways at street intersections shall meet the recommended standards
for intersection sight distances in accordance with " A Policy on Geometric Design of Highways and
Streets", latest edition, by The American Association of State Highway and Transportation Officials
AASHTO). Sight distance shall be measured from a point oh the center line of the driveway at a

distance 15 ft. from the edge of pavement and measured from a height of eye at 3. 5 feet on the
driveway to a height of object at 4. 25 ft. on the street. 

d. The slope analysis shall verify that the final grading of the lot and the land to be disturbed by
the improvements are consistent with the terms of any prior subdivision or site plan approval with
regard to protection of critical areas as related to the subject lot as set forth in subsections 16- 10. 13). 
Where no prior subdivision or site plan approval has established the extent of slope disturbance for
the lot in question, the standards fixed by subsection 16- 10. 13 shall apply. 

e. Lots shall be provided with adequate drainage and the ground immediately adjacent to all
foundations shall be sloped away from the structure with a minimum fall of 6 inches within the first 10
feet. 

f. Graded slopes at cuts and fills in earth shall be stable and shall generally have a ratio of 2 to
I; however, a slope of 3 to 1 is preferable where conditions permit in order to achieve a ' slope with
better aesthetic and maintenance characteristics, but in no event shall a graded slope have a ratio of
less than 1. 5 to 1. Where any cuts and fills in earth result in a net slope with a grade greater than 1. 5
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to 1 retaining walls, cribbing or terracing shall be provided as approved by the Township Engineer. 
Cuts in rock shall have slopes which do not exceed a ratio of 1 to 1. The top of a cut or the bottom of
a fill shall not be closer than ten ( 10) feet to any lot line unless site conditions warrant or as approved
by the Township Engineer. For graded slopes 3 to 1 or steeper, in no event shall the vertical grade
difference of side slopes exceed ten ( 10 ft) feet without the introduction of a five ( 5 ft.) foot wide

terrace. 

g. Retaining walls shall be constructed in accordance with " Standard Construction Details, 
Township of Mendham", All proposed retaining structures shall be accompanied by details of
construction. 

h. The burying of brush, stumps, trees or any construction related materials is prohibited. 

i. The ULIP shall comply with the terms and conditions of any development permit issued or
approval granted with respect to the property pursuant to provisions of: 

1. Chapter XVIII, Flood Hazard Area Regulations. 

2. Resolution of Approval by the Planning Board, or Board of Adjustment regarding the subject
lot. 

3. Any Developer's Agreement affecting the subject lot executed as a consequence of
subdivision or site plan approval. 

4. Applicable permits and regulations of the New Jersey Department of Environmental
Protection and Energy, or any other Local, County or State agency or authority or any public
or municipal utility having jurisdiction thereover. 

5. Chapter XVI, Subdivision and Site Plan Review, Section 16- 10.2w., Fire Protection Systems. 

6. Chapter XIX, Soil Erosion, Sediment Control and Flood Prevention. 

J. All applicable fees and escrow deposits shall have been fully paid in accordance with
Chapter XIII of this ordinance. 

k. Wetlands and transitionbe to 4
set forth subsection 6uali7il[v 1 areas shall protected as forth in 16- 10. 14. 

24- 6 INSPECTION. 

a. In order to assure compliance with the terms of the LDP, periodic inspections of the site

development operations shall be made by the Township Engineer and the Planning Board
Environmental Consultant, as required during the course of the work. 

b. When deemed necessary, the Township Engineer may require that additional temporary
measures be taken during the course of any lot development activity or construction work to prevent
adverse effects upon adjoining lands or roads. 

c. The failure of an owner of property to comply with an approved ULIP for such property, 
including any temporary measures to be taken during the performance of lot development activity or
construction work, shall constitute a violation of this chapter. 

24- 7 CERTIFICATE OF OCCUPANCY. 

a. A Certificate of Occupancy shall not be issued by the Construction Official for any property
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which is the subject of a LDP until the Township Engineer has inspected the property and has
certified in writing that the property conforms to the ULIP. The Township Engineer shall make a final
inspection and issue a report within five ( 5) days after notification from the Construction Official of an
application for a Certificate of Occupancy. When field conditions require substantial deviations from
the plan submitted, as -built drawings shall be furnished prior to issuance of a Certificate of
Occupancy. 

b. In the event that the Township Engineer determines that current weather conditions do not
permit the completion of the required work to effectuate full compliance with the LOP, the Township
Engineer may authorize the Construction Official to issue a Certificate of Occupancy upon the posting
with the Township of a cash deposit in an amount equal to 120% of the estimated cost of the work

remaining to be performed and further conditioned upon the execution of a written cash deposit
agreement between the Township of Mendham and the applicant which agreement shall obligate the
applicant to complete the remaining work by a specified date and which agreement shall specifically
list all work remaining to be performed in order to effectuate full compliance with the LDP. 

c. In the event that the property is the subject of a contract of sale, the Construction Official
shall not issue a Certificate of Occupancy prior to full compliance with the LDP unless, in addition to
receiving written evidence of the existence of the cash deposit agreement, the contract -purchaser
requests in writing that the Certificate of Occupancy be - issued pursuant to the provisions of
subparagraph b and the cash deposit agreement. 

d. In the event that a Certificate of Occupancy is issued prior to full compliance with the LOP
and compliance is not effected by the date set forth in the cash deposit agreement, the failure to
complete the work by such date shall give the Township of Mendham the right to have the work
performed and the cost thereof paid from the cash deposit pursuant to the terms of the cash deposit
agreement. 

24-8 EXEMPTIONS. 

Notwithstanding any of the provisions of this Chapter 24, the requirement for obtaining a lot
development permit shall not apply to

a. An existing developed lot; or

b. A lot having an average topographic grade not exceeding ten percent ( 10%) provided that

the lot is served by both a sanitary sewer system and a public water supply system. 

The exemptions provided by this Section 24-8 shall not be construed to preclude the obligation
for compliance with any other municipal, county and/ or state regulations as required by law. 

24-9 APPEAL TO PLANNING BOARD FROM DISAPPROVAL BY TOWNSHIP ENGINEER OF
APPLICATION FOR LOP. 

a. Whenever the Township Engineer disapproves an application for an LOP, the applicant
may appeal such action to the Planning Board. 

b. All such appeals shall be filed with the Planning Board Secretary in writing upon a form
provided for that purpose. No filing fee shall be required., Unless the appeal is filed within 30 days
following the action by the Township Engineer the disapproval shall be deemed final. 

c. The Planning Board shall consider each appeal at a public meeting within forty-five ( 45) 
days of the filing of the appeal, as scheduled by the Planning Board. 
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d. Prior to the meeting, the applicant shall give notice thereof to all property owners within 200
feet of the applicant's property as shown on the tax map. Notice shall be given by certified mail or
personal service within ten ( 10) days of the public meeting. The notice shall state the fact that the
LDP was denied by the Township Engineer, shall state the reasons for denial as expressed by the
Township Engineer, and shall state that the proposed ULIP is on file at the office of the Planning
Board Secretary and may be examined during regular business hours on any business day prior to
the hearing. 

e. For good cause shown, the Planning Board may direct the issuance of an LDP in cases
where the Plan Details do not conform to the standards established by Section 24-4. As used in this
section, the term good cause shall mean that the applicant has demonstrated that by reason of the
unique shape, shallowness or narrowness of the lot, or by reason of exceptional

topographicconditionsor physical features uniquely affecting the lot, the strict application of said Plan Detail
standards would result in peculiar and exceptional practical difficulties to or exceptional and undue

hardship upon the lot owner. The burden of establishing the existence of good cause shall be upon
the applicant who shall also establish to the satisfaction of the Planning Board that the issuance of
the LOP will not substantially impair the purposes set forth in Section 24- 2 and that the LDP may be
issued without substantial adverse impact upon the surrounding properties and neighborhood. 

f. In no case shall the Planning Board direct the issuance of an LOP where the ULIP is
inconsistent with the terms of any prior subdivision or site plan approval with regard to protection of
critical areas. 
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CHAPTER XXIVA

ENVIRON ENTA1 PERMIT

24A- 1 Environmental Permit. Before the Construction Code Official
issues a building permit for the construction of a new

building or structure or an addition to an existing building
or structure he shall review the Township' s GIS data base to
ascertain if there is a possibility that wetlands or wetlands
transition areas may be disturbed by the proposed development. 
If he determines that the possibility of such disturbance

exists, the Construction Code Official shall refer the matter

to the Township Environmental Consultant who shall investigate
and report in writing his findings to the Construction Code
Official. In the event of such a referral to the Township
Environmental Consultant, the applicant shall be required to

pay a fee of $ 230 to the Township. If the Environmental

Consultant finds that the proposed development will not cause
disturbance of wetlands and transition areas, the applicant

may proceed. If he finds the possibility of such disturbance, 
the Construction Code Official shall require the applicant to

provide the Township with a Presence/ Absence determination or
a wetlands LOI from the NJDEP prior to the issuance of a

building permit. A building permit will be issued when all
NJDEP requirements are satisfied. 
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TOWNSHIP OF MENDHAM
ORDINANCE NO. 11- 2010

AN ORDINANCE AMENDING CHAPTER XXIV(B) 
STORMWATER MANAGEMENT" TO ADD A SECTION
REGULATING REFUSE CONTAINERS/ DUMPSTERS

BE IT ORDAINED by the Township Committee of the Township of Mendham, 
County of Morris, New Jersey, that Chapter XXIV(B) of the Ordinances of the
Township of Mendham is hereby amended to add the following section to
regulate Refuse Containers/ Dumpsters, as follows: 

SECTION 1. Purpose: 

An ordinance requiring dumpsters and other refuse containers that are outdoors
or exposed to stormwater to be covered at all times and prohibits the spilling, 
dumping, leaking, or otherwise discharge of liquids, semi -liquids or solids from
the containers to the municipal separate storm sewer system( s) operated by the
Township of Mendham and/or the waters of the State so as to protect public
health, safety and welfare, and to prescribe penalties for the failure to comply. 
SECTION II. Definitions: 

For the purpose of this ordinance, the following terms, phrases, words, and their
derivations shall have the meanings stated herein unless their use in the text of
this Chapter clearly demonstrates a different meaning. When not inconsistent
with the context, words used in the present tense include the future, words used
in the plural number include the singular number, and words used in the singular
number include the plural number. The word "shall" is always mandatory and not
merely directory. 

a. Municipal separate storm sewer system ( MS4) — a conveyance or
system of conveyances ( including roads with drainage systems, 
municipal streets, catch basins, curbs, gutters, ditches, manmade

channels, or storm drains) that is owned or operated by the Township
of Mendham or other public body, and is designed and used for
collecting and conveying stormwater. 

b. Person — any individual, corporation, company, partnership, firm, 

association, or political subdivision of this State subject to municipal
jurisdiction. 

c. Refuse container -- any waste container that a person controls whether
owned, leased, or operated, including dumpsters, trash cans, garbage
pails, and plastic trash bags. 



d. Stormwater — means water resulting from precipitation ( including rain
and snow) that runs off the land' s surface, is transmitted to the

subsurface, is captured by separate storm sewers or other sewerage
or drainage facilities, or is conveyed by snow removal equipment. 

e. Waters of the State — means the ocean and its estuaries, all springs, 

streams and bodies of surface or ground water, whether natural or

artificial, within the boundaries of the State of New Jersey or subject to
its jurisdiction. 

SECTION Ill. Prohibited Conduct: 

Any person who controls, whether owned, leased, or operated, a refuse

container or dumpster must ensure that such container or dumpster is covered at

all times and shall prevent refuse from spilling out or overflowing. 

Any person who owns, leases or otherwise uses a refuse container or dumpster
must ensure that such container or dumpster does not leak or otherwise

discharge liquids, semi -liquids or solids to the municipal separate storm sewer

system( s) operated by the Township of Mendham. 

SECTION IV. Exceptions to Prohibition: 

a. Permitted temporary demolition containers

b. Litter receptacles (other than dumpsters or other bulk containers) 

c. Individual homeowner trash, recycling containers and compost bins

d. Refuse containers at facilities authorized to discharge stormwater
under a valid NJPDES permit

e. Large bulky items ( e.g., furniture, bound carpet and padding, white
goods placed curbside for pickup) 

SECTION V. Enforcement: 

This ordinance shall be enforced by the Building Department, Township Engineer
or his designee and Police Department of the Township of Mendham. 

SECTION VI. Penalties: 

Any person( s) found to be in violation of the provisions of this ordinance shall be
subject to one warning. After the first warning, the fine for the second violation
shall not exceed $ 500.00. For each subsequent violation, the fine shall not
exceed $ 1, 000. 00 per violation. 



SECTION VII. Severability: 

Each section, subsection, sentence, clause and phrase of this Ordinance is
declared to be an independent section, subsection, sentence, clause and phrase, 
and the finding or holding of any such portion of this Ordinance to be
unconstitutional, void, or ineffective for any cause, or reason, shall not affect any
other portion of this Ordinance. 

SECTION VIII. Effective date: 

This Ordinance shall be in full force and effect from and after its adoption and
any publication as may be required by law. 

Introduced: July 12, 2010

Adopted: August 9, 2010

Effective: August 12, 2010

Attest

Ann L. Carlson, RMC

Township Clerk

TOWNSHIP OF MENDHAM, IN THE
COUNTY OF ORRIS

r 

Richa d H. Krieg
Mayor





TOWNSHIP OF MENDHAM
ORDINANCE NO. 12«2010

AN ORDINANCE AMENDING CHAPTER XXiV(B) 
STORMWATER MANAGEMENT" TO ADD A SECTION

REGULATING PRIVATE STORM DRAIN INLET RETROFITTING

BE IT ORDAINED by the Township Committee of. the Township of Mendham, 
County of Morris, New Jersey, that Chapter XXIV(B) of the Ordinances of the
Township of Mendham is hereby amended to add the following section to
regulate Private Storm Drain Inlet Retrofitting, as follows: 
SECTION L Purpose: 

An ordinance requiring the retrofitting of existing storm drain inlets which are in
direct contact with repaving, repairing, reconstruction, or resurfacing or

alterations of facilities on private property, to prevent the discharge of solids and
floatables ( such as plastic bottles, cans, food wrappers and other fitter) to the
municipal separate storm sewer system( s) operated by the Township of
Mendham so as to protect public health, safety and welfare, and to prescribe
penalties for the failure to comply. 

SECTION 11. Definitions: 

For the purpose of this ordinance, the following terms, phrases, words, and their
derivations shall have the meanings stated herein unless their use in the text of
this Chapter clearly demonstrates a different meaning. When not inconsistent
with the context, words used in the present tense include the future, words used
in the plural number include the singular number, and words used in the singular
number include the plural number. The word "shall" is always mandatory and not
merely directory. 

a. Municipal separate storm sewer system ( MS4)— a conveyance or system of
conveyances ( including roads with drainage systems, municipal streets, catch
basins, curbs, gutters, ditches, manmade channels, or storm drains) that is
owned or operated by the Township of Mendham or other public body, and is
designed and used for collecting and conveying stormwater. 

b. Person — any individual, corporation, company, partnership, firm, association, 
or political subdivision of this State subject to municipal jurisdiction. 

c. Storm drain inlet- an opening in a storm drain used to collect stormwater
runoff and includes, but is not limited to, a grate inlet, curb -opening inlet, 
slofted inlet, and combination inlet. 

d. Waters of the State — means the ocean and its estuaries, all springs, streams
and bodies of surface or ground water, whether natural or artificial, within the
boundaries of the State of New Jersey or subject to its jurisdiction. 



SECTION lil, Prohibited Conduct: 

No person in control of private property (except a residential lot with one single
family house) shall authorize the repaving, repairing (excluding the repair of
individual potholes), resurfacing ( including top coating or chip sealing with
asphalt emulsion or a thin base of hot bitumen), reconstructing or altering any
surface that is in direct contact with an existing storm drain inlet on that property
unless the storm drain inlet either: 

1. Already meets the design standard below to control passage of solid and
floatable materials; or

2. Is retrofitted or replaced to meet the standard in Section IV below prior to
the completion of the project. 

SECTION IV. Design Standard: 

Storm drain inlets identified in Section 1V above shall comply with the following
standard to control passage of solid and floatable materials through storm drain
inlets. For purposes of this paragraph, " solid and floatable materials" means

sediment, debris, trash, and other floating, suspended, or settleable solids. For
exemptions tothis standard see Section IV.3 below. 

1. Design engineers shall use either of the following grates whenever
they use a grate in pavement or another ground surface to collect
stormwater from that surface into a storm drain or surface water body
under that grate: 

a. The New Jersey Department of Transportation ( NJDOT) bicycle
safe grate, which is described in Chapter 2. 4 of the NJDOT Bicycle
Compatible Roadways and Bikeways Planning and Design
Guidelines (April 1996); or

b. A different grate, if each individual clear space in that grate has
an area of no more than seven ( 7.0) square inches, or is no greater
than 0.5 inches across the smallest dimension. 

Examples of grates subject to this standard include grates, in grate
inlets, the grate portion ( non -curb -opening portion) of combination

inlets, grates on storm sewer manholes, ditch grates, trench grates, 
and grates of spacer bars in slotted drains. Examples of ground
surfaces include surfaces of roads ( including bridges), driveways, 
parking areas, bikeways, plazas, sidewalks, lawns, fields, open

channels, and stormwater basin floors. 
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2. Whenever design engineers use a curb -opening inlet, the clear space
in that curb opening ( or each individual clear space, if the curb opening
has two or more clear spaces) shall have an area of no more than seven
7.0) square inches, or be no greater than two ( 2. 0) inches across the

smallest dimension. 

3. This standard does not apply: 
a. Where the municipal engineer agrees that this standard would
cause inadequate hydraulic performance that could not practicably
be overcome by using additional or larger storm drain inlets that
meet these standards; 

b. Where flows are conveyed through any device ( e.g., end of
pipe netting facility, manufactured treatment device, or a catch

basin hood) that is designed; at a minimum, to prevent delivery of
all solid and floatable materials that could not pass through one of
the following: 

i. A rectangular space four and five-eighths inches long
and one and one-half inches wide ( this option does not apply
for outfall netting facilities); or

ii. A bar screen having a bar spacing of 0. 5 inches. 
c. Where flows are conveyed through a trash rack that has
parallel bars with one -inch ( 1") spacing between the bars; or

d. Where the New Jersey Department of Environmental Protection
determines, pursuant to the New Jersey Register of Historic Places
Rules at N. J.A.C. 7: 4-7.2( c), that action to meet this standard is an
undertaking that constitutes an encroachment or will damage or
destroy the New Jersey Register listed historic property. 

SECTION V. Enforcement: 

This ordinance shall be enforced by the Building Department, Township Engineer
or his designee and Police Department of the Township of Mendham. 
SECTION VI. Penalties: 

Any person(s) found to be in violation of the provisions of this ordinance shall be
subject to one warning. After the first warning, the fine for the second violation
shall not exceed $ 500. 00. For each subsequent violation, the fine shall not
exceed $ 1, 000.00 per violation. 
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SECTION VII. Severability: 

Each section, subsection, sentence, clause and phrase of this Ordinance is

declared to be an independent section, subsection, sentence, clause and phrase, 

and the finding or holding of any such portion of this Ordinance to be
unconstitutional, void, or ineffective for any cause, or reason, shall not affect any
other portion of this Ordinance. 

SECTION VIII. Effective date: 

This Ordinance shall be in full force and effect from and after its adoption and

any publication as may be required by law. 

Introduced: July 12, 2010

Adopted: August 9, 2010

Effective: 

Attest: 

August 12, 2010

TOWNSHIP OF MENDHAM, IN THE

COUNTY IF . 4 s ` RIS

Ann L. Carlson, RMC

Township Clerk

4

chard . Krieg
Mayor



TOWNSHIP OF MENDHAM

ORDINANCE 5-2006

ORDINANCE TO ESTABLISH MINIMUM S TORMWATER MANAGEMENT
REQUIREMENTS AND CONTROLS FOR DEVELOPMENT PROJECTS IN THE
TOWNSHIP OF MENDHAM SUPPLEMENTING CHAPTER XI OF THE
REVISED GENERAL ORDINANCES OF THE TOWNSHIP OF MENDHAM
ENTITLED " LAND USE ORDINANCE" 

BE IT ORDAINED by the Township Committee of the Township of
Mendham, in the County of Morris, Now Jersey, as follows: 

Section 1. Chapter XI entitled " Title, Purpose and Scope of Chapters
XI through XXIV(A)" and Section 11- 1 thereof entitled " Title" are hereby
amended to read: 

CHAPTER XI

TITLE, PURPOSE AND SCOPE OF CHAPTERS XI THROUGH XXIV(B). 

11- 1 TITLE

This chapter, together with Chapter XII, Definitions; Chapter XIII, Land
Use Procedures and Fees; Chapter XIV, Planning Board; Chapter XV, Zoning
Board of Adjustment; Chapter XVI, Subdivision and Site Plan Review; Chapter
XVII, Environmental impact Study Chapter XVIII, Flood Hazard Area
Regulations; Chapter XIX, Soil Erosion, Sediment Control and Flood Prevention
Regulations; Chapter XX, Soil Extraction Regulations; Chapter XXI, Zoning
Regulations; Chapter XXII, Land Use Ordinance Enforcement, Violations, 
Penalties, Separability of Provisions and Effective Date; Chapter XXIII, Tree
Preservation and Landscape Regulations; Chapter XXIV(A), Lot Development
Permit, and Chapter XXIV(B), Stormwater Management shall be known as the
Land Use Ordinance of the Township of Mendham. 

Section 2. Chapters XI through XXIV(A) comprising the Land Use
Ordinance of the Township of Mendham is hereby amended to include a new
Chapter XXIV(B) entitled " Stormwater Management" to read as follows: 

1. Purpose

A. Policy Statement

All land development activities result in changes to stormwater discharges that
include changes to the rate and volume of stormwater runoff, decreases in
ground water recharge, and introduction of non -point source pollutants ( NPS) 
into stormwater flows. Flood control, groundwater recharge, and pollutant
reduction through nonstructural or low impact techniques shall be explored
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before relying on structural best management practices (BMPs). Structural

BMPs should be integrated with nonstructural stormwater management

measures and proper maintenance plans. Nonstructural measures include both

environmentally sensitive site design and source controls that prevent pollutants
from being placed on the site. Source control, plans should be developed based

upon physical site conditions and the origin, nature, and the anticipated loading
of potential pollutants. Multiple stormwater management BMPs may be
necessary to achieve the established performance standards for water quality, 
quantity, 'and groundwater recharge. 

R. Purpose

The New jersey Stormwater Management Rules ( NJAC 7: 8) effective February
2, 2004, require that municipalities take specific actions to control the adverse

environmental impacts of stormwater discharges. It is the purpose of this

ordinance to establish minimum stormwater management requirements and

controls for development projects subject to Township approval. 

C. Applicability

This ordinance shall be applicable to any lot development plan, site plan or
subdivision that requires approval by a Township official, Board or agency that
will ultimately disturb 1. 0 acre or more of land or will result in a net increase of
0. 25 acre or more of impervious surfaces. 

D. Compatibility with Other Permit and Ordinance Requirements

Development approvals issued pursuant to this ordinance are to be considered

an integral part of development approvals under the subdivision and site plan

review process and do not relieve the applicant of the responsibility to secure
required permits or approvals for activit1es regulated by any other applicable
code, rule, act, or ordinance. in their interpretation and application, the

provisions of this ordinance shall be held to be the minimum requirements for the
promotion of the public health, safety, and general welfare. This ordinance is not

intended to interfere with, abrogate; or annul any other ordinances, rule or
regulation, statute, or other provision of law except that, where any provision of
this ordinance imposes restrictions different from those imposed by any other
ordinance, rule or regulation, or other provision of law, the more restrictive
provisions, or higher standards shall control. 

J n finitiene
a... L* i Jl: i f: :: 

Unless specifically defined below, words or phrases used in this ordinance shall
be interpreted so as to give them the meaning they have in common usage and
to give this ordinance it' s most reasonable application. 

Best Management Practices (BMP' s)" means the methods, measures, or

practices to prevent or reduce the amount of pollution from point and nonpoint

sources, including structural and non- structural controls, and operation and
maintenance procedures



Compaction" means the increase in soil bulk density. 

Core" means a pedestrian -oriented area of commercial and civic uses serving
the surrounding municipality, generally including housing and access to public
transportation. 

County review agency" means an agency designated by the County Board of
Chosen Freeholders to review municipal stormwater management plans and
implementing ordinance(s). The county review agency may either be: 
A county planning agency; or

A county water resource association created under N. J. S. A 58: 16A--55. 5, if the
ordinance or resolution delegates authority to approve, conditionally approve, or
disapprove municipal stormwater management plans and implementing
ordinances. 

Department" means the New jersey Department of Environmental Protection. 

Designated Center" means a State Development and Redevelopment Plan
Center as designated by the State Planning Commission such as urban, 
regional, town, village, or hamlet. 

Design engineer" means a person professionally qualified and duly licensed in
New Jersey to perform engineering services that may include, but not necessarily
be limited to, development of project requirements, creation and development of
project design and preparation of drawings and specifications. 

Development' means the division of a parcel of land into two or more parcels, 
the construction, reconstruction, conversion, structural alteration, relocation or
enlargement of any building or structure, any mining excavation or landfill, and
any use or change in the use of any building or other structure, or land or
extension of use of land, for which permission is required under the Municipal
Land Use Law, N.J. S. A. 40:55D- 1 et seq. or any other activity that disturbs the
surface of the land or vegetation in such a way that it would require an approval
or permit to be issued by the municipality. In the case of development of

agricultural lands, development means: any activity that requires a State permit; 
any activity reviewed by the County Agricultural Board ( CAB) and the State
Agricultural Development Committee ( SADC), and municipal review of any
activity not exempted by the Right to Farm Act, N. J. S. A 4: 1C- 1 et seq. 
Drainage area" means a geographic area within which stormwater, sediments, 

or dissolved materials drain to a particular receiving water body or to a particular
point along a receiving water body. 

Environmentally constrained area" means the following areas where the physical
alteration of the land is in some way restricted, either through regulation, 
easement, deed restriction, or ownership such as: wetlands, floodplains, 
threatened and endangered species sites or designated habitats, and parks and
preserves. Habitats of endangered or threatened species are identified using the
Department' s Landscape Project as approved by the Department' s Endangered
and Nongame Species Program. 

3



Environmentally critical areas" means an area or feature which is of significant
environmental value, including but not limited to: stream corridors; natural
heritage priority sites; habitat of endangered or threatened species; large areas
of contiguous open space or upland forest; steep slopes; and well head
protection and groundwater recharge areas. Habitats of endangered or

threatened species are identified using the Department' s Landscape Project as
approved by the Department' s Endangered and Nongame Species Program. 
Empowerment Neighborhood" means a neighborhood designated by the Urban

Coordinating Council " in consultation and conjunction with" the New Jersey
Redevelopment Authority pursuant to N. J. S. A. 55: 19- 09. 

Erosion" means the detachment and movement of soil or rock fragments by
water, wind, ice, or gravity. 

HUC 14" means the hydrologic unit code system developed by the United
States Geological Service for delineating and identifying' drainage areas.. The

system starts with the largest possible drainage areas and progressively smaller
subdivisions of the drainage area are delineated and numbered in a nested
fashion. A drainage area with a hydrologic unit code ( HUC) designation with 14
numbers, or HUC 14, is one of several sub watersheds of a larger watershed

with 11 numbers, or a HUC 11. There are 921 HUC 14 sub watersheds in New

Jersey that range in size from 0. 1 to 42 square miles. 

Impervious surface" means a surface that has been covered with a layer of

material so that it is highly resistant to infiltration by water. These surfaces
include, but are not limited to, asphalt, concrete, roofs, swimming pools, tennis
courts, etc. Further, paving stones shall be considered impervious unless the
minimum gap between or within the pavers provided for infiltration has a least
dimension of two (2) inches. For the purposes of this Ordinance gravel areas

that experience vehicular traffic at least weekly or are used for permanent

parking areas are considered impervious surfaces. 

Infiltration" is the process by which water that seeps into the soil from
precipitation. 

Major development" means any "development" that provides for ultimately
disturbing one or more acres of land .or increasing impervious surface by one- 
quarter acre or more. Disturbance for the purpose of this rule is the placement of

impervious surface or exposure and/ or movement of soil or bedrock or clearing, 

cutting, or removing of vegetation. Projects undertaken by any government
agency which otherNise meet the definition of "major development" but which fin

not require approval under the Municipal Land Use Law, N. J. S. A. 40: 55D- 1 et

seq. are also considered " major development." 

Municipality" means any city, borough, town, township, or village. 

Node" means an area designated by the State Planning Commission
concentrating facilities and activities which are not organized in a compact form. 
Nutrient" means a chemical element or compound, such as nitrogen or

phosphorus, which is essential to and promotes the development of organisms. 
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Person" means any individual, corporation, company, partnership, firm, 
association, or political subdivision of this State and any state, interstate or
federal agency, 

Pollutant" means any dredged spoil, solid waste, incinerator residue, filter
backwash, sewage, garbage, refuse, oil, grease, sewage sludge, munitions, 
chemical wastes, biological materials, medical wastes, radioactive substance
except those regulated under the Atomic Energy Act of 1954, as amended (42

U. S. C. 2011 et seq.), thermal waste, wrecked or discarded equipment, rock, 
sand, cellar dirt, industrial, municipal, agricultural, and construction waste or
runoff, or other residue discharged directly,or indirectly to the land, ground waters
or surface waters of the State, or to a domestic treatment works. 

Pollutant" includes both hazardous and nonhazardous pollutants. 

Recharge" means the amount of water from precipitation that infiltrates into the
ground and is not evapotranspired. 

Sediment" means solid material, mineral or organic, that is in suspension, is
being transported, or has been moved from its site of origin by air, water, or
gravity as a product of erosion. 

Site" means the lot or lots upon which a major development is to occur or has
occurred. 

Soil" means all unconsolidated mineral and organic material of any origin. 
State Development and Redevelopment Plan Metropolitan Planning Area ( PA1)" 

means an area delineated on the State Plan Policy Map and adopted by the
State Planning Commission that is intended to be the focus for much of the
state' s future redevelopment and revitalization efforts. 

State Plan Policy Map" is defined as the geographic application of the State
Development and Redevelopment Plan' s goals and statewide policies, and the
official map of these goals and policies. 

Stormwater" means water resulting from precipitation ( including rain and snow) 
that runs off the land' s surface, is transmitted to the subsurface, or is captured by • 
separate storm sewers or other sewage or drainage facilities. 

Stormwater runoff" means water flow on the surface of the ground or in storm
sewers, resulting from precipitation. 

Stormwater management basin" means an excavation or embankment and
related areas designed to retain stormwater runoff. A stormwater ;; du, dyerilei i

basin may either be normally dry (that is, a detention basin or infiltration basin), 
retain water in a permanent pool ( a retention basin), or be planted mainly with
wetland vegetation ( most constructed stormwater wetlands). 

Stormwater management measure" means any structural or nonstructural
strategy, practice, technology, process, program, or other method intended to
control or reduce stormwater runoff and associated pollutants, or to induce or

5  



control theinfiltration or groundwater recharge of stormwater or to eliminate illicit
or illegal non-stormwater discharges into stormwater conveyances. 

Waters of the State" means the ocean and its estuaries, all springs, streams, 

wetlands, and bodies of surface or ground water, whether natural or artificial, 

within the boundaries of the State of New Jersey or subject to its jurisdiction. 

Wetlands" or "wetland" means an area that is inundated or saturated by surface
water or ground water at a frequency and duration sufficient to support, and that
under normal circumstances does support, a prevalence of vegetation typically
adapted for life in saturated soil conditions, commonly known as hydrophytic
vegetation. 

2. Requirement for a Permit

A. Prior to the issuance of a construction permit by the Construction Official
for any new construction an applicability determination shall be obtained
from the Township Engineer. 

B. Any new construction that is a major project as defined above shall be
subject to the provisions of this Chapter and shall obtain a Lot
Development Permit before a Construction Permit shall be issued. 

C. Consideration of a Lot Development Permit shall be made upon

submission of an application form and five (5) copies of a Major Project

Stormwater Management Plan ( MPSMP). Said plan shall be subject to

review by the Township Engineer who may refer the application and plan
to the Planning Board Planning consultant and Environmental Consultant
for review and comment if he deems it to be necessary. 

D. Action on the application and MPSMP shall be taken within twenty (20) 
calendar days of receipt of all plan elements as required by Section 9 of
this Chapter. 

E. if approved the Township Engineer shall issue a Lot Development Permit. 
if disapproved, the Township Engineer shall notify the applicant and shall
provide a written statement detailing the reasons for disapproval. 

3. General Standards

A. Stormwater management measures for major development shall be

developed to meet the erosion control, groundwater recharge, stormwater

runoff quantity, and stormwater runoff quality standards in this section. To

the maximum extent feasible, these standards shall be met by
incorporating nonstructural stormwater management strategies into the
design. if these strategies alone are not sufficient to meet these

standards, structural stormwater management measures necessary to
meet these standards shall be incorporated into the design. 

B. The standards in this ordinance apply only to all major development and
are intended to minimize the impact of stormwater runoff on water quality
and water quantity in receiving water bodies and maintain groundwater
recharge. The standards do not apply to new major development to the
extent that alternative design and performance standards are applicable
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under a regional stormwater management plan or Water Quality
Management Plan adopted in accordance with Department rules. Such

alternative standards shall provide at least as much protection from

stormwater-related loss of groundwater recharge, stormwater quantity and
water quality impacts of major development projects as would be provided
under the standards in this subchapter. 

C. For site improvements regulated under the Residential Site Improvement
Standards (RSIS) at N. J. A. C. 5: 21, the RSIS shall apply in addition to this
section except to the extent the RSIS are superseded by this section or
alternative standards applicable under a regional stormwater management
plan or Water Quality Management Plan adopted in accordance with
Department rules. 

4. Stormwater Management Requirements for Major Development
A. The development shall incorporate a maintenance plan for the stormwater

management measures incorporated into the design of a major
development. 

B. Stormwater management measures shall avoid adverse impacts of
concentrated flow on habitat for threatened and endangered species as
documented in the Department Landscape Project or Natural Heritage
Database established under N. J. S. A. 13: 113- 15. 147 through 15. 150, 
particularly Helonius bullata (swamp pink) and/ or Clemmys muhlenbergii
bog turtle). 

C. The following linear development projects are exempt from the
groundwater recharge, stormwater runoff quantity, and stormwater runoff
quality requirements at Sections 3. F and 3. G: 

1.) The construction of an underground utility line provided that the
disturbed areas are revegetated upon completion; 

2.) The construction of an aboVeground utility line provided that the
existing conditions are maintained to the maximum extent practicable; 
and

3.) The construction of a public pedestrian access, such as a sidewalk or
trail with a maximum width of 14 feet, provided that the access is made
of permeable material and that is provided with adequate 'methods to

prevent vehicular traffic other than emergency vehicles. 

D. A waiver from strict compliance from the groundwater recharge, 
stormwater runoff quantity, and stormwater runoff quality requirements at
Sections 3. F and 3. G may be obtained for the enlargement of an existing
public roadway or railroad; or the construction or enlargement of a public
pedestrian access, provided that the following conditions are met: 
1.) The applicant demonstrates that there is a public need for the project

that cannot be accomplished by any other means; 
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2.) The applicant demonstrates through alternatives analysis, that through
the use of nonstructural and structural stormwater management

strategies and measures, the option selected complies with the

requirements of Sections 4. F and 4. G to the maximum extent

practicable; 

3.) The applicant demonstrates that, in order to meet the requirements at

Sections 4. F and 4.G, existing structures currently in use, such as
homes and buildings would need to be condemned; and

4.) The applicant demonstrates that it does not own or have other rights to

areas, including the potential to nhtain through condemnation lands not
falling under D. 3 above within the upstream drainage area of the
receiving stream, that would provide additional opportunities to mitigate
for requirements of Sections 4. F and 4.G that were not achievable on- 
site - 

E. Nonstructural Stormwater Management Strategies

1.) Nonstructural stormwater management strategies shall be incorporated

into all applications subject to this Chapter. 

2.) To the maximum extent practicable, the standards in Sections 4. F and

4.G, shall be met by incorporating nonstructural stormwater
management strategies at 4. E into the design. The applicant shall

identify the nonstructural measures incorporated into the design of the
project. ! f the applicant contends that it is not feasible for engineering, 
environmental, or safety. reasons to incorporate any nonstructural
stormwater management measures identified in 4. E.3 below into the

design of a particular project, the applicant shall identify the strategy
considered and provide a basis for the contention. 

3.) Nonstructural stormwater management measures incorporated into

site design shall: 

a) Protect areas that provide water quality benefits or areas
particularly susceptible to erosion and sediment loss; 

b) Minimize impervious surfaces and break up or disconnect,the flow
of runoff over impervious surfaces; 

c) Maximize the protection of natural drainage features and

vegetation; 

d) Minimize the decrease in the "time of concentration" from pre - 

construction to post construction. " Time of concentration" is

defined as the time it takes for runoff to travel from the hydraulically
most distant point of the watershed to the point of interest within a

watershed; 

e) Minimize land disturbance including clearing and grading; 

f) Minimize soil compaction; 
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9) Provide low -maintenance landscaping that encourages retention
and planting of native vegetation and minimizes the use of lawns, 
fertilizers and pesticides; 

h) Provide vegetated open -channel conveyance systems discharging
into and through stable vegetated areas; 

i) Provide other source controls to prevent or minimize the use or
exposure of pollutants at the site in order to prevent or minimize the
release of those pollutants into stormwater runoff. These source
controls include, but are not limited to: 

1) Site design features that help to prevent accumulation of
trash and debris in drainage systems; 

2) Site design features that help to. prevent discharge of trash
and debris from drainage systems; 

3) Site design features that help to prevent and/or contain spills
or other harmful accumulations of pollutants at industrial or
commercial developments; and

4) When establishing vegetation after land disturbance, 
applying fertilizer in accordance with the requirements
established under the Soil Erosion and Sediment Control
Act, N. J. S.A. 4:24-39 et seq., and implementing rules. 

4.) Any land area used as a nonstructural stormwater management
measure to meet the performance standards in Sections 3. F and 3. G
shall be dedicated to a government agency, subjected to a
conservation restriction filed with the appropriate County Clerk' s office, 
or subject to an approved equivalent restriction that ensures that
measure or an equivalent stormwater management measure approved

by the reviewing agency is maintained in perpetuity. 
5.) Guidance for nonstructural stormwater management measures is

available in the New Jersey Stormwater Best Management Practices
Manual. The manual is available on the Department of Environmental
Protection' s stormwater web page at http://www.nistormwater.orq. 

6..) For the purpose of determining the sufficiency of nonstructural
stormwater management measures being incorporated into the
development activity the applicant shall provide an analysis utilizing the
i endhaw Township Nonstructuralal Stratag. tca Points System
NSPS), which can be obtained from the Township Engineer. 

F. Erosion , ontrol, Groundwater Recharge and Runoff Quantity Standards
1.) This section contains minimum design and performance standards to

control erosion, encourage and control infiltration and groundwater

recharge, and control stormwater runoff quantity impacts of major
development. 
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a) The minimum design and performance standards for erosion

control are those established under the Soil Erosion and Sediment

Control Act, N. J. S. A. 4:24-39 et seq. and implementing rules. 

b) The minimum design and performance standards for groundwater

recharge are as follows: 

1) The design engineer shall, using the assumptions and factors
for stormwater runoff and groundwater recharge calculations at

Section 5, either: • 

a) Demonstrate through hydrologic and hydraulic analysis that

the site and its stormwater management measures maintain

100% of the average annual pre -construction groundwater
recharge volume for the site; or

b) Demonstrate through hydrologic and hydraulic analysis that

the increase of stormwater runoff volume from pre - 

construction to post -construction for the 2 -year storm is

infiltrated. 

2) This groundwater recharge requirement does not apply to
projects within the "urban redevelopment" area, or projects

subject to ( 3) below. 

3) The following types of stormwater shall not be recharged: 

a) Stormwater from roadways, driveways, or parking areas. 

b) Stormwater from areas of high pollutant loading. High

pollutant loading areas are areas in industrial and
commercial developments where solvents and/or petroleum

products are loaded/ unloaded, stored, or applied, areas

where pesticides are loaded/ unloaded or stored; areas

where hazardous materials are expected to be present in

greater than ' reportable quantities' as defined by the United
States Environmental Protection Agency (EPA) at 40 CFR
302.4; areas where recharge would be inconsistent with

Department approved remedial action work plan or landfill

closure plan and areas with high risks for spills of toxic

materials, such as gas stations and vehicle maintenance

facilities; and

Industrial stormwater exposed to "source material ". " Source

material" means any material( s) or machinery, located at an
industrial facility, that is directly or indirectly related to
process, manufacturing, or other industrial activities, which
could be a source of pollutants in any industrial stormwater
discharge to groundwater. Source materials include, but are

not limited to, raw materials; intermediate products; final

products; waste materials; by- products; industrial machinery
and fuels, and lubricants, solvents, and detergents that are
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related to process, manufacturing, or other industrial
activities that are exposed to stormwater. 

4) The design engineer shall assess the hydraulic impact on the
groundwater table and design the site so as to avoid•adverse
hydraulic impacts. Potential adverse hydraulic impacts include, 
but are not limited to, exacerbating' a naturally or seasonally
high water table so as to cause surfacial ponding, flooding of
basements, or interference with the proper operation of
subsurface sewage disposal systems and other subsurface
structures in the vicinity or down gradient of the groundwater
recharge area. 

c) ! n order to control stormwater runoff quantity impacts, the design
engineer shall, using the assumptions and factors for stormwater
runoff calculations at Section 5, complete one of the following: 

1) Demonstrate through hydrologic and hydraulic analysis that for
stormwater leaving the site, post -construction runoff
hydrographs for the 2, 10, and 100 year storm events do not
exceed, at any point in time, the pre -construction runoff
hydrographs for the same storm events; 

2) Demonstrate through hydrologic and hydraulic analysis that
there is no increase, as compared to the pre -construction
condition, in the peak runoff rates of stormwater leaving the site
for the 2, 10, and 100 year storm events and that the increased
volume or change in timing of stormwater runoff will not
increase flood damage at or downstream of the site. This

analysis shall include the analysis of impacts of existing land
uses and projected ! and uses assuming full development under
existing zoning and land use ordinances in the drainage area; 

3) Design stormwater management measures so that the post - 
construction peak runoff rates for the 2, 10 and 100 year storm
events are 50, 75 and 80 percent, respectively, of the
preconstruction peak runoff rates. The percentages apply only
to the post -construction stormwater runoff that is attributable to
the portion of the site on which the proposed development or
project is to be constructed. 

2.) Any application for a new agricultural development that meets the
definition of major development at Section 1. 5 ( Definitions) shall be
submitted to the appropriate Soil Conservation District for review and
approval in accordance with the requirements of this section and any
applicable Soil Conservation District guidelines for stormwater runoff
quantity and erosion control. For the purposes of this section, 
agricultural development" means land uses normally associated with

the production of food, fiber, and livestock for sale. Such uses do not
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include the development of land for the processing or sale of food and
the manufacturing of agriculturally related products. 

G. Stormwater Runoff Quality Standards

1.) Stormwater management measures shall be designed to reduce the
post -construction load of total suspended solids ( TSS) in stormwater

runoff by 80 percent of the anticipated load from the developed site, 
expressed as an annual average. Stormwater management measures

shall only be required for water quality control if an additional 1/ 4 acre
of impervious surface is being proposed on a development site. The

requirement to reduce TSS does not apply to any stormwater runoff in
a discharge regulated under a numeric effluent limitation for TSS
imposed under the New Jersey Pollution Discharge Elimination System
NJPDES) rules, N. J. A.C. 7: 14A, or in a discharge specifically exempt

under a NJPDES permit from this requirement. The water quality
design storm is 1. 25 inches of rainfall in two hours. Water quality
calculations shall take into account the distribution of rain from the
water quality design storm, as reflected in Table 1. The calculation of

the volume of runoff may take into account the implementation of non- 
structural and structural stormwater management measures. 

Table 1: Water Quality Design Storm Distribution

Time

Minutes) 

Cumulative

Rainfall

Inches) 

Time

Minutes) 

Cumulative

Rainfall

inches) 

0 0. 0000 65 0. 8917

5 0. 0083 70 0. 9917

10 0. 0166 75 1. 0500

15 0. 0250 80 1. 0840

20 0.0500 85 1. 1170

25 0.0750 90 1. 1500

30 0. 1000 95 1. 1750

35 0 4330u. 1 .+.: i
0r 100

a

01. 2000

40 0. 1660 105 1. 2250

45 0. 2000 110 1. 2334

50 0. 2583 115 1. 2417

55 0. 3583 120 1. 2500

60 0. 6250
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2.) For purposes of TSS reduction calculations, Table 2 below presents
the presumed removal rates for certain BMPs designed in accordance
with the New Jersey Stormwater Best Management Practices Manual. 
The BMP Manual may be obtained from the address identified in
Section 7, or found on the Department' s website at
www.njstormwater.org. The BMP Manual and other sources of
technical guidance are listed in Section 7. TSS reduction shall be

calculated based on the removal rates for the BMPs in Table 2 below, 
Alternative removal rates and methods of calculating removal rates
may be used if the design engineer provides documentation
demonstrating the capability of these alternative rates and methods to
the review agency. A copy of any approved alternative rate or method
of calculating the removal rate shall be provided to the Department at
the following address: Division of Watershed Management, New
Jersey Department of Environmental Protection, PO Box 418 Trenton, 
New Jersey, 08625-0418. 

3.) If more than one BMP in series is necessary to achieve the required
TSS reduction for a site, the applicant shall utilize the following formula
to calculate TSS reduction: 

R= A+ B—( AXB)1100

Where

R = total TSS percent load removal from application of both
BMPs, and

A = the TSS percent removal rate applicable to the first BMP

B = the TSS percent removal rate applicable to the second BMP

Table 2: TSS Removal Rates for BMPs

Best Management Practice TSS % Removal Rate

Bioretention Systems 90

Constructed Stormwater Wetland 90

Extended Detention Basin 40- 60

Infiltration Structure 80

Manufactured Treatment Device See Section 5. 0

Sand Filter 80

Vegetative Filter Strip 60- 80

Wet Pond 50- 90

4.) If there is more than one onsite drainage area, the 80% TSS removal

rate shall apply to each drainage area, unless the runoff from the
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subareas converge on site in which case the removal rate can be

demonstrated through a calculation using a weighted average. 

5.) Stormwater management measures shall also be designed to reduce, 

to the maximum extent feasible, the post -construction nutrient load of

the anticipated load from the developed site in stormwater runoff

generated from the water quality design storm. in achieving reduction
of nutrients to the maximum extent feasible, the design of the site shall

include nonstructural strategies and structural measures that optimize

nutrient removal while still achieving the performance standards in
Sections 4. F and 4. G. 

6.) Additional information and examples are contained in the New Jersey
Stormwater Best Management Practices Manual, which may be
obtained from the address identified in Section 7. 

7.) In accordance with the definition of FW1 at N. J. A.C. 7: 9B- 1. 4, 

stormwater management measures shall be designed to prevent any
increase in stormwater runoff to waters classified as FW1. 

8.) Special water resource protection areas shall be established along all
waters designated Category One at N. J. A.C. 7: 9B and perennial or
intermittent streams that drain into or upstream of the Category One
waters as shown on the USGS Quadrangle Maps or in the County Soil
Surveys, within the associated HUC14 drainage. These areas shall be

established for the protection of water quality, aesthetic value, 
exceptional ecological significance, exceptional recreational

significance, exceptional water supply significance, and exceptional

fisheries significance of those established Category One waters. 
These areas shall be designated and protected as follows: 

a.) The applicant shall preserve and maintain a special water

resource protection area in accordance with one of the

following: 

1) A 300 -foot special water resource protection area shall be

provided on each side of the waterway, measured
perpendicular to the waterway from the top of the bank
outwards or from the centerline of the waterway where the
bank is not defined, consisting of existing vegetation or
vegetation allowed to follow natural succession is provided: 

2) ( 2) Encroachment within the designated special water

resource protection area under Subsection ( 1) above shall

only be allowed where previous development or disturbance
has occurred (for example, active agricultural use, parking
area or maintained lawn area). The encroachment shall only
be allowed where applicant demonstrates that the functional

value and overall condition of the special water resource

protection area will be maintained to the maximum extent
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practicable. In no case shall the remaining special water
resource protection area be reduced to less than 150 feet as
measured perpendicular to the top of bank of the waterway
or centerline of the waterway where the bank is undefined. 
All encroachments proposed under this subparagraph shall
be subject to review and approval by the Department. 

b.) All stormwater shall be discharged outside of and flow through
the special water resource protection area and shall comply with
the Standard For Off -Site Stability in the "Standards for Soil
Erosion and Sediment Control in New Jersey", established

under the Soil Erosion and Sediment Control Act, N. J.S.A. 4:24- 
39 et seq. 

c.) If stormwater discharged outside of and flowing through the
special water resource protection area cannot comply with the
Standard For Off -Site Stability in the "Standards for Soil Erosion
and Sediment Control in New Jersey", established under the

Soil Erosion and Sediment Control Act, N. J. S. A. 4:24-39 et seq., 
then the stabilization measures in accordance with the
requirements of the above standards may be placed within the
special water resource protection area, provided that: 

1) Stabilization measures shall not be placed within 150
feet of the Category One waterway; 

2) Stormwater associated with discharges allowed by this
section shall achieve a 95% TSS post -construction
removal rate; 

3) Temperature shall be addressed to ensure no impact
on receiving waterway; 

4) The encroachment shall only be allowed where the
applicant demonstrates that the functional value and
overall condition of the special water resource

protection area will be maintained to the maximum
extent practicable; 

5) A conceptual project design, meeting shall be held with
the appropriate Department staff and Soil Conservation
District staff to identify necessary stabilization
measures; and

6) All encroachments proposed under this section shall be
subject to review and approval by the Department. 

d.) A stream corridor protection plan will be developed by the
Township of Mendham through an adopted municipal
stormwater management plan. A stream corridor protection
plan for a waterway subject to G. 8 shall maintain or enhance the
current functional value and overall condition of the special



water resource protection area as defined in G. 8.) a,)( 1) above. 

In no case shall a stream corridor protection plan allow the

reduction of the Special Water Resource Protection Area to less

than 150 feet as measured perpendicular to the waterway
subject to this subsection. 

e.) This subsection does not apply to the construction of one
individual single family dwelling that is not part of a larger
development on a lot receiving preliminary or final subdivision
approval on or before February 2, 2004, provided that the
construction begins on or before February 2, 2009, provided
that said preliminary or final subdivision application included
stormwater management considerations for the amount of

disturbance and new impervious areas being proposed on the
individual lot in question.. This exception shall not apply to any
subdivision where, as a condition of approval, individual lot

development plans were required. 

5. Calculation of Stormwater Runoff and Groundwater Recharge

A. Acceptable Modeling Methods

1.) Stormwater runoff shall be calculated in accordance with the following: 

a.) The design engineer shall calculate runoff using one of the following
methods: 

1.) The USDA Natural Resources Conservation Service ( NRCS) 

methodology, including the NRCS Runoff Equation and
Dimensionless Unit Hydrograph, as described in the NRCS

National Engineering Handbook Section 4 -- Hydrology and
Technical Release 55 -- Urban Hydrology for Small Watersheds; 
or

2.) The Rational Method for peak flow and the Modified Rational

Method for hydrograph computations. 

b.) For the purpose of calculating runoff coefficients and groundwater
recharge, there is a presumption that the pre -construction condition of

a site or portion thereof is a wooded land use with good hydrologic

condition. The term " runoff coefficient" applies to both the NRCS

methodology at Section 4.A. 1. a and the Rational and Modified Rational
Methods at Section 4.A. 1. b. A runoff coefficient or a groundwater

recharge land cover for an existing condition may be used on all or a
portion of the site if the design engineer verifies that the hydrologic

condition has existed on the site or portion of the site for at least five
years without interruption prior to the time of application. If more than

one land cover have existed on the site during the five years
immediately prior to the time of application, the land cover with the
lowest runoff potential shall be used for the computations. In addition, 
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there is the presumption that the site is in good hydrologic condition ( if
the land use type is pasture, lawn, or park), with good cover (if the land
use type is woods), or with good hydrologic condition and conservation
treatment ( if the land use type is cultivation). 

c.) In computing pre- construction stormwater runoff, the design engineer
shall account for all significant land features and structures, such as
ponds, wetlands, depressions, hedgerows, or culverts that may reduce
pre-construction stormwater runoff rates and volumes. 

d.) In computing stormwater runoff from all design storms, the design
engineer shall consider the relative stormwater runoff rates and/or

volumes of pervious and impervious surfaces separately to accurately
compute the rates and volume of stormwater runoff from the site. To

calculate runoff from unconnected impervious cover, urban impervious
area modifications as described in the MRCS Technical Release- 55

Urban Hydrology for Small Watersheds and other methods may be
employed. 

e.) If the invert of the outlet structure of a stormwater management
measure is below the flood hazard design flood elevation as defined at
N. J.A.C. 7: 13, the design engineer shall take into account the effects of
tailwater in the design of structural stormwater management measures_ 

2.) Groundwater recharge may be calculated in accordance with the following
The New Jersey Geological Survey Geological Survey Report GSR-32 A
Method for Evaluating Ground- Water Recharge Areas in New Jersey, 
incorporated herein by reference as amended and supplemented. 
Information regarding the methodology is available from the New Jersey
Stormwater Best Management Practices Manual; at
itt}p:// www.state. rnj. usrdep/ njgs/; or at New Jersey Geological Survey, 29
Arctic Parkway, P. O. Box 427 Trenton, New Jersey 08625- 0427; ( 609) 984- 
6587. 

6. Standards for Structural Stormwater Management Measures

A. Standards for structural stormwater management measures are as
follows: 

1. Structural stormwater management measures shall be designed to
take into account the existing site conditions, including, for example, 
environmentally critical areas, wetlands; flood -prone areas; slopes; 

depth to seasonal high water table; soil type, permeability and texture; 
drainage area and drainage patterns; and the presence of solution - 
prone carbonate rocks ( limestone). 

2. Structural stormwater management measures shall be designed to
minimize maintenance, facilitate maintenance and repairs, and ensure
proper functioning. Trash racks shall be installed at the intake to the
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outlet structure as appropriate, and shall have parallel bars with one - 

inch ( 1") spacing between the bars to the elevation of the water quality
design storm. For elevations higher than the water quality design
storm, the parallel bars at the outlet structure shall be spaced no

greater than one-third ( 1/ 3) the width of the diameter of the orifice or

one- third ( 1/ 3) the width of the weir, with a minimum spacing between
bars of one -inch and a maximum spacing between bars of six inches. 
In addition, the design of trash racks must comply with the
requirements of Section 8. C. 1.). 

3. Structural stormwater management measures shall be designed, 

constructed, and installed to be strong, durable, and corrosion
resistant. Measures that are consistent with the relevant portions of

the Residential Site Improvement Standards at N. J. A. C. 5: 21- 7. 3, 7.4, 

and 7. 5 shall be deemed' to meet this requirement. 

4. At the intake to the outlet from the stormwater management basin, the
orifice size shall be a minimum of two and one- half inches in diameter. 

5. Stormwater management basins shall be designed to meet the

minimum safety standards for stormwater management basins at
Section 7. 

B. Stormwater management measure guidelines are available in the New

Jersey Stormwater Best Management Practices Manual. Other

stormwater management measures may be utilized provided the design
engineer demonstrates that the proposed measure and its design will

accomplish the required water quantity, groundwater recharge and water
quality design and performance standards established by this subchapter. 

C. Manufactured treatment devices may be used to meet the requirements of
this subchapter provided the pollutant removal rates are verified by the
New Jersey Corporation for Advanced.. Technology and certified by the
Department. 

7. Sources for Technical Guidance

A. Technical guidance for stormwater management measures can be found

in the documents listed at 1 and 2 below, which are available from Maps

and Publications, Department of Environmental Protection, 428 East State

Street, P. Q. Box 420, Trenton, New Jersey, 08625; telephone (609) 777- 
1038. 

1. Guidelines for stormwater management measures are contained in the

New Jersey Stormwater Best Management Practices Manual, as
amended. Information is provided on stormwater management

measures such as: bioretention systems, constructed stormwater

wetlands, dry wells, extended detention basins, infiltration structures, 
manufactured treatment devices, pervious paving, sand filters, 
vegetative filter strips, and wet ponds. 
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2. The New Jersey Department of Environmental Protection Stormwater
Management. Facilities Maintenance Manual, as amended. 

B. Additional technical guidance for stormwater management measures can
be obtained from the following: 

1 The "Standards for Soil Erosion and Sediment Control in New Jersey" 
promulgated by the State Soil Conservation Committee and
incorporated into N. J.A.C. 2: 90. Copies of these standards may be
obtained by contacting the State Soil Conservation Committee or any
of the Soil Conservation Districts listed in N. J. A.C. 2: 90- 1. 3( a) 4. The

location, address, and telephone number of each Soil Conservation
District may be obtained from the State Soil Conservation Committee, 
P.O. Box 330, Trenton, New Jersey 08625; ( 609) 292-5540; 

2. The Rutgers Cooperative Extension Service, 732- 932- 9306; and
3. The Soil Conservation Districts listed in N. J.A.C. 2: 90- 1. 3( a)4. The

location, address, and telephone number of each Soil Conservation
District may be obtained from the State Soil Conservation Committee, 
P. O. Box 330, Trenton, New Jersey, 08625, ( 609) 292- 5540. 

8. Safety Standards for Stormwater Management Basins
A. This section sets forth requirements to protect public safety through the

proper design and operation of stormwater management basins. This

subchapter applies to any new stormwater management basin. 

B. The provisions of this section are not intended to preempt more stringent
municipal or county safety requirements for new or existing stormwater
management basins. 

C. Requirements for Trash Racks Overflow Grates and Escape Provisions
1. A trash rack is a device designed to catch trash and debris and prevent

the clogging of outlet structures. Trash racks shall be installed at the
intake to the outlet from the stormwater management basin to ensure
proper functioning of the basin outlets in accordance with the following: 

a. The trash rack shall have parallel bars, with no greater than six inch
spacing between the bars. 

b. The trash rack shall be designed so as not to adversely affect the
hydraulic performance of the outlet pipe or structure. 

c. The average velocity of flow through a clean trash rack is not to
exceed 2. 5 feet per second under the full range of stage and
discharge. Velocity is to be computed on the basis of the net area of
opening through the rack. 

d. The trash rack shall be constructed and installed to be rigid, durable, 
and corrosion resistant, and shall be designed to withstand a
perpendicular live loading of 300 pounds per square foot. 
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2. An overflow grate is designed to prevent obstruction of the overflow
structure. If an outlet structure has an overflow grate, such grate shall

meet the following requirements: 

a. The overflow grate shall be secured to the outlet structure but

removable for emergencies and maintenance. 

b. The overflow grate spacing shall be no less than two inches across
the smallest dimension. 

c. The overflow grate shall be constructed and installed to be rigid, 

durable, and corrosion resistant, and shall be designed to withstand

a perpendicular live loading of 300 pounds per square foot. 

3. For purposes of this subsection, escape provisions means the
permanent installation of ladders, steps, rungs, or other features that

provide easily accessible means of egress from stormwater
management basins. Stormwater management basins shall include
escape provisions as follows: 

a. If a stormwater management basin has an outlet structure, escape
provisions shall be incorporated in or on the structure. With the

prior approval of the reviewing agency identified in Section 8. D a
freestanding outlet structure may be exempted from this
requirement. 

b. b. Safety ledges shall be constructed on the slopes of all new
stormwater management basins having a permanent pool of water
deeper than two and .one- half feet, Such safety ledges shall be
comprised of two steps. Each step shall be four to six feet in width. 
One step shall be located approximately two and one-half feet
below the permanent water surface, and the second step shall be
located one to one and one- half feet above the permanent water
surface.} 

rS.
ee Figure i, below, for an illustration of safety ledges in a

stormwater management basin. 

c. In new stormwater management basins, the maximum interior

slope for an earthen dam, embankment, or berm shall not be
steeper than 3 horizontal to 1 vertical. 

D. Variance or Exemption from Safety Standards

1. A variance or exemption from the safety standards for stormwater
managementent basins may be granted only upon a written finding by the
appropriate reviewing agency ( municipality, county or Department) that
the variance or exemption will not constitute a threat to public safety. 

Figure I. Illustration of Safety Ledges in a New Stormwater Management
Basin
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9. Requirements for a Site Development Stormwater Plan

A. Submission of Site Development Stormwater Plan
1.) Whenever an applicant seeks municipal approval of a development

subject to this ordinance, the applicant shall submit all of the required
components of the Checklist for the Site Development Stormwater
Plan at 9. 0 below as part of the submission of the applicant' s
application for subdivision or site plan approval. 

2.) The applicant shall demonstrate that the project meets the standards
set forth in this ordinance. 

3.) The applicant shall submit twenty (20) copies of the materials listed in
the checklist for site development stormwater plans in accordance with
Section 9. 0 of this ordinance. 

S. Site Development Stormwater Plan Approval

The applicant's Site Development project shall be reviewed as a part of the
subdivision or site plan review process by the municipal board or official from
which municipal approval is sought. That municipal board or official shall consult
the engineer retained by the Planning and/ or Zoning Board { as appropriate) to
determine if all the checklist requirements have been satisfied and to determine if
the project meets the standards set forth in this ordinance. 

C. Checklist Requirements

The following information shall be required:. 

1.) Topographic Base Map
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The reviewing engineer may require upstream tributary drainage system
information as necessary. It is recommended that the topographic base map of
the site be submitted which extends a minimum of 200 feet beyond the limits of

the proposed development, at a scale of 1
r`= 2001

or greater, showing 2 -foot
contour intervals. The map as appropriate shall indicate the following: existing
surface water drainage, shorelines, steep slopes, soils, erodible soils, perennial
and intermittent streams that drain into or upstream of the Category 1 waters, 
wetlands and flood plains along with their appropriate buffer strips, pervious or
vegetative surfaces by cover type, existing man- made structures, roads, bearing
and distances of property lines, and significant natural and manmade features
not otherwise shown. 

2.) Environmental Site Analysis

A written and graphic description of the natural and man-made features of the

site and its environs. This description should include a discussion of soil

conditions, slopes, wetlands, waterways, and vegetation on the site. Particular

attention should be given to unique, unusual, or environmentally sensitive
features and to those that provide particular opportunities or constraints for

development. 

3.) Project Description and Site Plan( s) 

A map (or maps) at the scale of the topographical base map indicating the
location of existing and proposed buildings, roads, parking areas, utilities, 
structural facilities for stormwater management and sediment control, and other

permanent structures. The map( s) shall also clearly show areas where
alterations occur in the natural terrain and cover, including lawns and other
landscaping, and seasonal high ground water elevations. A written description of

the site plan and justification of proposed changes in natural conditions may also
be provided. 

4.) Land Use Planning and Source Control Plan

This plan shall provide a demonstration of how the goals and standardsrds of

Sections 3 through 6 are being met. The focus of this plan shall be to describe
how the site is being developed to meet the objective of controlling groundwater
recharge, stormwater quality and stormwater quantity problems at the source by
land management and source controls whenever possible. 

5.) Stormwater Management Facilities Map

The following information, illustrated on a map of the same scale as the
topographic base map, shall be included: 

a.) Total area to be paved or built upon, proposed surface contours, 

land area to be occupied by the stormwater management facilities
and the type of vegetation thereon, and details of the proposed plan

to control and dispose of stormwater. 

b.) Details of all stormwater management facility designs, during and
after construction, including discharge provisions, discharge
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capacity for each outlet at different levels of detention and
emergency spillway provisions with maximum discharge capacity of
each spillway. 

6.) Calculations

a.) Comprehensive hydrologic and hydraulic design calculations for the
pre -development and post -development conditions for the design
storms specified in Section 4 of this ordinance. 

b.) When the proposed stormwater management control measures
e.g. infiltration basins) depends on the hydrologic properties of

soils, then a soils report shall be submitted. The soils report shall
be based on onsite boring logs or soil pit profiles. The number and

location of required soil borings or soil pits shall be determined
based on what is needed to determine the suitability and
distribution of soil types present at the location of the control
measure. 

7.) Maintenance and Repair Plan

The design and planning of the stormwater management facility shall meet the
maintenance requirements of Section 10. 

8.) Waiver from Submission Requirements

The municipal official or board reviewing an application under this ordinance
may, in consultation with the municipal engineer, waive submission of any of the
requirements in Sections 9. 0.1) through 9. C. 6) of this ordinance when it can be
demonstrated that the information requested is impossible to obtain or it would
create a hardship on the applicant to obtain and its absence will not materially
affect the review process. 

10. Maintenance and Repair

A. Applicability

1.) Projects subject to review as in Section 1. 0 of this ordinance shall
comply with the requirements of Section 10. B and 10. C. 

B. General Maintenance

1.) The design engineer shall prepare a maintenance plan for the
stormwater management measures incorporated into the design of a
major development. 

2.) The maintenance plan shall contain specific preventative maintenance
tasks and schedules; cost estimates, including estimated cost of
sediment, debris, or trash removal; and the name, address, and
telephone number of the person or persons responsible for
preventative and corrective maintenance ( including replacement). 
Maintenance guidelines for stormwater management measures are
available in the New Jersey Stormwater Best Management Practices
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Manual. If the maintenance plan identifies a person other than the

developer (for example, a public agency or homeowners' association) 
as having the responsibility for maintenance, the plan shall include
documentation of such person' s agreement to assume this

responsibility, or of the developer's obligation to dedicate a stormwater
management facility to such person under an applicable ordinance or
regulation. 

3.) Responsibility for maintenance shall not be assigned or transferred to
the owner or tenant of an individual property in a residential
development or project, unless such owner or tenant owns or leases
the entire residential development or project. 

4.). If the person responsible for maintenance identified under Section

10. B.2) above is not a public agency, the maintenance plan and any
futuYe revisions based on Section 9. B. 7) below shall be recorded upon

the deed of record for each property on which the maintenance
described in the maintenance plan must be undertaken. 

5.) Preventative and corrective maintenance shall be performed to

maintain the function of the stormwater management measure, 

including repairs or replacement to the structure; removal of sediment, 
debris, or trash; restoration of eroded areas; snow and ice removal; 

fence repair or replacement; restoration of vegetation; and repair or

replacement of non -vegetated linings. 

6.) The person responsible for maintenance identified under Section

10. B. 2) above shall maintain a detailed log of all preventative and
corrective maintenance for the structural stormwater management

measures incorporated into the design of the development; including a
record of all inspections and copies of all maintenance -related work

orders. 

7.) The person responsible for maintenance identified under. Section

10. B. 2) above shall evaluate once a year and adjust the plan and the

deed as needed with the approval of the Township Engineer. 

8.) The person responsible for maintenance identified under Section

10. 8.2) above shall retain and make available, upon request by any
public entity with administrative, health, environmental, or safety
authority over the site, the maintenance plan and the documentation
required by Sections 10. B. 6) and 10. B. 7) above. 

9.) The requirements of Sections 10. B. 3) and 10. B. 4) do not apply to
stormwater management facilities that are dedicated to and accepted

by the municipality or another governmental agency. 

10.) In the event that the stormwater management facility becomes a - 
danger to public safety or public health, or if it is in need of
maintenance, the municipality shall so notify the responsible person in
writing. Upon receipt of that notice, the responsible person shall have
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fourteen ( 14) days to effect maintenance and repair of the facility in a
manner that is approved by the municipal engineer or his designee. If

the responsible person fails or refuses to perform such maintenance
and repair, the municipality or County may immediately proceed to do
so and shall assess the cost thereof as additional taxes to the
responsible person. 

11.) The Township shall have the right to require the posting of such
performance or maintenance guarantees as are permitted by law, and
notwithstanding any other provision providing for the posting of bonds
in connection with Major Development, whenever the Township is
requested to accept dedication of properties to be maintained for
detention or retention basin purposes which will result in the Township
having to expend funds in the future for the maintenance of such
properties, the Township shall, unless otherwise determined by the
Township Committee, require that the property owner dedicating such
property post with the Township funds that will defray the estimated
costs of maintenance for a 10 year period. 

C. Penalties

Any responsible person who violates any portion or section of this ordinance
shall be subject to the penalties as specified in Chapter 22 of the Township
Ordinances. 

11. Appeals

A. Any person aggrieved by any decision or action of the Township Engineer
in the administration of this Chapter may appeal such action to the
Planning Board. 

B. All such appeals shall be filed with the Planning Board Secreta . in writing
upon a form provided for that purpose. No filing fee shall be required. 
Unless the appeal is filed within 30 days following the action by the
Township Engineer shall be deemed final. 

C. The Planning Board shall conduct a public hearing on each appeal within
45 days of the filing of the appeal. The hearing shall be scheduled by the
Planning Board. 
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Section 3. Superceding Other Provisions

Any provisions of the Revised General Ordinances of the Township of
Mendham which are inconsistent with the provisions of this Ordinance are

hereby superceded including, without limiting the generality hereof: 

1) Chapter XVI, Subdivision and Site Plan Review, Section 16- 10

Design Standards, Subsection 16- 10. 2u and Subsection 16-- 

10. 9

2) Chapter X, Streets and Roads, Section 10- 4 Specifications, 

Subsections 10- 4. 9 and Subsection 10- 4. 10

Section 4. Effective Date

This ordinance shall take effect upon publication of the notice of final adoption

and upon the approval by the county review agency, or sixty (60) days after
submission to the county review agency if they fail to act. 

Section 5. Severability

If the provisions of any article, section, subsection, paragraph, subdivision, or
clause of this ordinance shall be judged invalid by a court of competent
jurisdiction, such order of judgment shall not affect or invalidate the remainder of

any article, section, subsection, paragraph, subdivision, or clause of this
ordinance. 
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APPENDIX A

DEVELOPER' S AGREEMENT

THIS AGREEMENT made the day of , 20 Between

a corporation organized and

existing under the laws of the State of New Jersey, having its principal office at
In the of in the

County of and State of New Jersey (hereinafter referred to as the
DEVELOPER) and the TOWNSHIP OF MENDHAM, IN THE COUNTY OF MORRIS, a
municipal corporation of the State of New Jersey (hereinafter referred to as the TOWNSHIP). 

WHEREAS, the DEVELOPER is the owner of a certain tract known as
which tract is shown upon a plat entitled

dated and prepared
by ( which tract is hereinafter referred to as the
SUBDIVISION TRACT); 

WHEREAS, the Planning Board of the Township of Mendham granted preliminary
subdivision approval to for the SUBDIVISION TRACT subject
to certain terms and conditions, all as set forth in a Resolution adopted by said Board on

a copy of which is attached hereto and made a part hereof; 

WHEREAS, thereafter the DEVELOPER acquired the SUBDIVISION TRACT
from

1; 

WHEREAS, the Planning Board of the Township of Mendham granted final subdivision
approval to the DEVELOPER for the SUBDIVISION TRACT subject to certain terms and
conditions, all as set forth in a Resolution adopted by said Board on , a

copy of which is attached hereto and made a part hereof; and

WHEREAS, it is appropriate that the DEVELOPER enter into an Agreement with the
TOWNSHIP with respect to the obligations of the respective parties in connection with the
development of the SUBDIVISION TRACT. 

NOW, THEREFORE, in consideration of the granting of final subdivision approval and
the mutual covenants and obligations hereinafter set forth the DEVELOPER and the
TOWNSHIP hereby agree to and with each other as follows: 

f

ARTICLE I. 

COMPLETION OF IMPROVEMENTS. 

The DEVELOPER shall at its own cost and expense
complete on or before on- site and off-site subdivision improvements in

accordance with the plans and specifications therefor approved by the TOWNSHIP Planning
Board. 

The DEVELOPER shall arrange for the installation on or before
of all underground utilities to be installed by public utility companies which will own and



maintain such facilities after installation. Such underground utilities shall be installed in
accordance with the plans therefor approved by the TOWNSHIP Planning Board. The
DEVELOPER has paid to said public utility companies all charges which are required for such
installation, including any refundable deposits, and evidence of such payment is attached
hereto and made a part hereof. 

ARTICLE II. 

PERFORMANCE GUARANTEE. 

The DEVELOPER shall furnish to the TOWNSHIP a performance guarantee in the
amount specified in the Resolution adopted by the TOWNSHIP Planning Board on

The performance guarantee shall contain provisions for a maintenance guarantee. The
guarantee shall be in a form approved by the Township Attorney. 

The amount of the performance guarantee may be reduced in accordance with the
provisions of R.S. 40:55D- 53 when portions of the subdivision improvements have been
completed and approved. 

ARTICLE III. 

ACCEPTANCE OF SUBDIVISION IMPROVEMENTS. 

Upon completion and approval, the TOWNSHIP shall accept all those subdivision
improvements which shall be owned and maintained by the TOWNSHIP. Acceptance shall be
in accordance with the provisions of R.S. 40: 55D- 53. 

Upon acceptance of improvements, the DEVELOPER shall convey to the TOWNSHIP
the road rights of way, on- site and off-site easements and all improvements thereon and
therein. All conveyances shall be free and clear of all encumbrances and liens_ 

ARTICLE IV. 

The DEVELOPER at its own cost and expense shall maintain all improvements
required to be installed for the SUBDIVISION TRACT for a period of two ( 2) years from the
date of acceptance by the TOWNSHIP, provided, however, that this requirement shall not
apply to any underground utility installed hy a public utility company which will be owned and
maintained by such company after installation. Maintenance shall include the repair, 
reconstruction and replacement of any improvement or portion thereof which is necessitated
by reason of faulty materials or workmanship, settlement or the effects of the forces of nature. 
Maintenance shall be deemed to be satisfactorily performed when inspected and approved by
the Township Engineer of the TOWNSHIP. 
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ARTICLE V. 

MAINTENANCE GUARANTEE. 

If upon the acceptance of improvements for the SUBDIVISION TRACT by the
TOWNSHIP the DEVELOPER desires to have the performance guarantee released, the
DEVELOPER shall furnish to the TOWNSHIP a guarantee for the maintenance of all
improvements as provided in ARTICLE IV, which guarantee shall be in an amount equal to
fifteen percent (15%) of the cost of the improvements required to be maintained as such cost
is determined by the Township Engineer of the TOWNSHIP. 

The maintenance guarantee shall be in a form approved by the Township Attorney. 

ARTICLE VI. 

ACCESS TO LOTS. 

The DEVELOPER shall, on and after the occupancy of any dwelling in the
SUBDIVISION TRACT, provide and maintain adequate and suitable vehicular access to the
said dwelling from the nearest municipal, county or state highway. Adequate and suitable
access shall mean access by a curbed street having a subgrade and base course meeting
TOWNSHIP road specifications, and the maintenance of such access shall include the plowing
of snow and the sanding of the road surface when necessary. The responsibility of the
DEVELOPER to maintain the aforesaid access shall continue until sixty (60) days after the
road has been fully completed with the surface course and inspected and approved by the
Township Engineer of the TOWNSHIP. 

ARTICLE VII. 

COMPLIANCE WITH ORDINANCES, _AWS AND TERMS AND CONDITIONS OF
SUBDIVISION APPROVAL; REMEDIES. 

In the development of the SUBDIVISION TRACT, the DEVELOPER shall comply with
all applicable State laws,. rules and regulations and all TOWNSHIP ordinances. 

The DEVELOPER hereby accepts all the terms and conditions of subdivision approval
as set forth in the attached Resolutions of the TOWNSHIP Planning Board adopted on

and agrees to comply therewith_ 

It is understood and agreed by the TOWNSHIP and the DEVELOPER that if during the
course of the development of the SUBDIVISION TRACT the DEVELOPER shall fail to comply
with any applicable State law, rule or regulation or any TOWNSHIP ordinance or any term and
condition of subdivision approval and such failure of compliance shall have any current
adverse effect upon any person or property designed to be protected during the course of the
development of the SUBDIVISION TRACT, then the TOWNSHIP may institute a suit against
the DEVELOPER for injunctive and other relief to restrain further violations or compel
compliance with applicable State laws, rules or regulations or TOWNSHIP ordinance
provisions or terms and conditions of subdivision approval and, if necessary or appropriate, to
recover the reasonable costs of effectuating the same, and the TOWNSHIP shall not be
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required to await the date set for the completion of all improvements before instituting such a
proceeding or obtaining relief against the DEVELOPER. Any performance bond furnished by
the DEVELOPER shall recognize the right of the TOWNSHIP to proceed against the surety to
obtain the aforementioned reasonable costs without waiting for the date set for the completion
of all improvements. 

The reference to certain remedies which may be elected by the TOWNSHIP is
not intended to exclude any other remedy provided by law, all of which are intended to be
available to the TOWNSHIP for the protection of the public interest. 

IN WITNESSETH WHEREOF the parties hereto have hereunto' set their hands an

seals or caused these presents to be executed and attested by their proper corporate officers
and their seals affixed hereto on the day and year first above written. 

Attest: 

SEAL] 

By

Attest: TOWNSHIP OF MENDHAM, IN THE
COUNTY OF MORRIS

SEAL] 

By
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APPENDIX B

SUBDIVISION IMPROVEMENT PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS that we, 
A corporation organized and existing under the laws of the State of New Jersey, having its
principal office et in the of

in the County of and State of
New Jersey, as Principal, (hereinafter referred to as Principal), and

as Surety (hereinafter referred to as Surety), are held and firmly bound unto the TOWNSHIP OF
MENDHAM, IN THE COUNTY OF MORRIS, a municipal corporation of the State of New
Jersey, having its Township Hall at Cherry Lane, Brookside, New Jersey (hereinafter referred to
as Township), for its exclusive benefit, as obligee, in the sum of $ lawful

money of the United States of America, for the payment of which sum the Principal and Surety
hereby bind themselves, their successors and assigns, jointly and severally, firmly by these
presents. 

Signed, sealed and dated this day of 20 . 

WHEREAS, 
submitted to the Planning

Board of the Township an application to subdivide a certain tract of land in said Townshipknown as

WHEREAS, by Resolution adopted on , the Planning
Board of the Township granted preliminary or tentative subdivision approval of such sub- 
division upon the terms and conditions set forth in said Resolution. 

WHEREAS, the Principal has now made application to the Planning Board of the
Township for final subdivision approval of [the entire subdivision tract] [ Section of the

Subdivision tract], in accordance with the following maps and drawings: 

list final subdivision plat and accompanying plans and profiles for all improvements] 

WHEREAS, the following improvements are required to be installed by the Principal
In accordance with the aforementioned plans and specifications for the development of the
entire subdivision tract] [ Section of the subdivision tract]: 

list the categories of improvements required, such as excavation, curbing, pavement, 
etc.] 

WHEREAS, the Land Subdivision Ordinance of the Township provides that final
subdivision approval shall not be granted to an application for subdivision until the completion of
all required improvements has been certified by the Township Engineer, unless there shall have
been filed with the Township a performance guarantee sufficient in amount to cover all of such
improvements as estimated by the Township Engineer and assuring the installation of any
uncompleted improvements on or before an agreed upon date and the maintenance of all
improvements for a period of two ( 2) years following their acceptance by the Township; and



WHEREAS, there are various ordinances, rules and regulations of the Township
governing the physical development of land within the Township; and

WHEREAS, the Principal has entered into a Developer's Agreement with the Township
dated , which, among other things, provides for the furnishing of this
performance bond. 

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if said

Principal shall complete all of the improvements hereinabove mentioned on or before

and if said Principal shall repair and maintain said improvements during a period
of two ( 2) years from the date said completed improvements have been accepted by the
Township, and if said Principal shall comply with all of the terms and conditions of subdivision
approval and all applicable State laws, rules and regulations and with all Township ordinances, 
permits and approvals respecting the subdivision and development of land, and if said Principal
shall comply with all of the provisions of the aforesaid Developer's Agreement dated

then this obligation shall be null and void, otherwise to remain in full force andthis

effect, provided that in the event that any improvement or improvements required to be made by
the Principal shall not be completed on or before , or shall not be

completed on or before such subsequent date as may be mutually agreed upon by said
Township, the Principal and the Surety, then the Surety binds itself and agrees that upon
notification by said Township of such failure the Surety shall promptly pay to the Township the' 
reasonable costs, not exceeding the fact amount of this bond, of the completion of said
improvement or improvements. 

In the event that any improvement required to be maintained by the Principal shall not be
maintained for a period of two ( 2) years following the acceptance of such improvement by the
Township, the Surety binds itself and agrees that upon notification by said Township of such
failure the Surety shall promptly pay to the Township the reasonable costs, not exceeding 15% 
of the face amount of this bond, of the performance of such maintenance work. 

In the event that during the course of the installation of improvements or thereafter the
Principal shall fail to comply with any term or condition of final subdivision approval or shall fail
to comply with any provision of the aforementioned Developers' Agreement dated

then the Surety binds itself and agrees that upon notification of the Township

of such failure the Surety shall pay to the Township the reasonable costs, not exceeding the
face amount of this bond, of the performance of the aforesaid obligations of the Principal or any
of them, and it is understood and agreed that the Township shall be entitled to receive such
reasonable costs without waiting for the date set for the completion of the improvements
whenever a failure of the Principal to comply with any term or condition of final subdivision • 
approval or any provision of the aforementioned Developer's Agreement dated
has a current adverse effect upon any persons or property designed to be protected during the
course of the installation of subdivision improvements by said terms and conditions or by the
provisions of said Developer' s Agreement. 

This obligation shall remain in full force and effect until released by Resolution of the
governing body of the Township, which release shall be given upon satisfactory completion and
maintenance of said improvements in accordance with the terms set forth above. 

The governing body of the Township shall, upon application of the Principal, reduce the
amount of this obligation to 15% of the amount hereinabove stated upon the acceptance by the
Township of all improvements for [the subdivision tract] [Section of the subdivision tract]. 
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In the event of any default on the part of the Principal which may become the basis of a
demand upon or a claim against the Surety, the Township shall notify the Surety as soon as
practicable after such default comes to the notice of the governing body of the Township, 
provided, however, that no claim shall be made after the expiration of three ( 3) years from the
date the improvements required have been accepted by the Township. 

Inasmuch as it is the purpose of this obligation to assure the completion and
maintenance of the aforesaid subdivision improvements, to assure compliance with all of the
provisions of the aforesaid Developer's Agreement as well as compliance with all the terms and
conditions of subdivision approval, applicable State laws, rules and regulation and Township
ordinances, permits and approvals respecting the subdivision and development of land, all
without expense to the Township, it is agreed that in the event that the Township institutes a suit
against the Principal and/or Surety under this bond, then any judgment which the Township
recovers against the Principal and/ or Surety shall include amounts to reimburse the Township
for the reasonable cost of attorney fees in connection with said suit, for the reasonable cost of
the services of the Township Engineer in connection with said suit and for the reasonable cost
of any other experts necessarily engaged by the Township for purposes of said suit. 

SEAL] 
By

Principal

SEAL] By
Surety
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APPENDIX C

IRREVOCABLE LETTER OF CREDIT

Township of Mendham
West Main and Cherry Lane
P. O. Box 520

Brookside, New Jersey 07926

Letter of Credit NO. 

Gentlemen: 

We hereby establish an Irrevocable Letter of Credit in favor of the Township of Mendham, in the
County of Morris, New Jersey, for the account of
in the amount of ($ ) 

This Irrevocable Letter of Credit is furnished in connection with the grant of final subdivision
approval by the Township to a major subdivision known as

We hereby agree with you that drafts drawn under this credit will be duly honored upon
presentation and a statement signed by the Township Administrator of the Township of
Mendham, in the County of Morris, that the amount or amounts so drawn are reasonably
required to cover liability, loss, costs or expenses incurred or to be incurred, by you as a result
of the failure to perform certain specified obligations under a Developer' s Agreement dated

20 , between
and

the Township of Mendham, in the County of Morris. The signature of the present Township
Administrator appears below. 

This Irrevocable Letter of Credit shall expire on or upon

its release by the governing body of the Township of Mendham, in the County of Morris. We
agree to furnish to the Township of Mendham written notice thirty ( 30) days prior to the
expiration date of this Irrevocable Letter of Credit advising the Township of such projected
expiration date. In the absence of such written' prior thirty (30) day notice being given, we agree
that this Irrevocable Letter of Credit shall be deemed to continue in effect without regard to such
expiration date unless or until we shall have given to the Township such thirty (30) day prior
written notice of such expiration or termination date. 

By the acceptance of funds pursuant to the exercise of the rights given under this Irrevocable
Letter of Credit, the Township of Mendham, in the County of Morris, agrees that ahy monies
received which are not required to cover liability, loss, costs or expenses caused by reason of
the failure of to perform certain specified obligations
under the Developer's Agreement dated shall be refunded to us. 



Except as otherwise expressly stated, this irrevocable Letter of Credit is subject to the Uniform
Customs and Practices for Documentary Credits ( 1974 Revision) International Chamber of
Commerce Brochure #290. We hereby agree with the drawer and bona fide holders of the
drafts drawn hereunder and in compliance with the terms of this Letter that such drafts will be

duly honored upon presentation. 

Very truly yours, 

This is the signature of the present Township Administrator: 
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APPENDIX D

MAINTENANCE BOND

KNOW ALL MEN BY THESE PRESENTS that we, 
A corporation organized and existing under the laws of the State of , having itsprincipal office at in the of
County of and State of , as principal ( hereinafter referred to as Principal), 
and

as Surety (hereinafter referred to as Surety), 
are held and firmly bound unto the Township of Mendham, in the County of Morris, a municipal
corporation of the State of New Jersey, having its Township Half at Cherry Lane, Brookside, 
New Jersey 07926 ( hereinafter referred to as Township) for its exclusive benefit, as Obligee, inthe sum of ($ ) 

lawful money of the
United States of America, for the payment of which sum the Principal and Surety hereby bind
themselves, their successors and assigns, jointly and severally, firmly by these presents. 

Signed, sealed and dated this day of 20

WHEREAS, the Principal entered into a Developer's Agreement with the Townshipdated , 20 under the provisions of which the Principal is obligated to
construct, install and maintain certain improvements and/ or facilities in accordance with theterms and conditions of [subdivision approval] [ site plan approval] [ subdivision and site plan
approvals] granted by the Planning Board of the Township. 

WHEREAS, after inspection the governing body of the Township has notified the
principal that the improvements and/ or facilities hereinafter enumerated have been constructed
and installed in a manner satisfactory to the Township. 

WHEREAS, the governing body of the Township has authorized the release of • 
performance guarantee furnished by the Principal to the Township with respect to the
improvements and/or facilities hereinafter enumerated upon the condition that the Principal shall
furnish to the Township a maintenance guarantee with respect to such improvements and/or
facilities as required by the Developer' s Agreement. 

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if the
Principal shall maintain for a period of two (2) years from the following
improvements and/or facilities constructed and installed by the Principal, namely, 

then this obligation shall be null and void, otherwise to remain in full force and effect. 

Maintenance shall mean and include the repair, reconstruction, restoration or replacement of
any improvement or facility hereinabove enumerated in order to correct any defect which
appears during the aforesaid two-year period regardless of whether the defects arise by reasonof faulty materials, poor workmanship or from settlement or the causes of nature. 



In the event that any improvement or facility which is the subject of this maintenance bond shall
not be maintained by the Principal for the aforesaid two-year period, then the Surety binds itself
and agrees that upon notification by the Township of such failure the Surety shall promptly pay
to the Township the reasonable costs, not exceeding the face amount of this maintenance bond, 
of the performance of such maintenance work. It is understood and agreed that the Township
shall be entitled to receive such reasonable costs without waiting for the termination of the
aforesaid two-year period. 

This obligation shall remain in full force and effect until released by Resolution of the governing
body of the Township, which release shall be given upon satisfactory maintenance of the
improvements and/ or facilities hereinabove enumerated during the aforesaid two- year period. 

In the event of any default on the part of the Principal which may become the basis of a demand
upon or a claim against the Surety, the Township shall notify the Surety as soon as practicable
after such default comes to the notice of the governing body of the Township, provided, 
however, that no claim shall be made after the expiration of one ( 1) year from the termination of
the aforesaid two-year maintenance period. 

inasmuch as it is the purpose of this obligation to assure the maintenance of the aforesaid

improvements and/ or facilities during the aforesaid two- year period without expense to the
Township , it is agreed that in the event that the Township institutes a suit against the Principal
and/ or Surety under this bond, then any judgment which the Township recovers against the
Principal and/ or Surety shall include amounts to reimburse the Township for the reasonable cost
of attorney fees in connection with said suit, for the reasonable cost of the services of the
Township Engineer in connection with said suit and for the reasonable cost of any other experts
necessarily engaged by the Township for purposes of said suit. 

SEAL] By
Principal

Ph/ 

Surety

SEAL} By
Attorney in Fact
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Appendix F

APPROVED FORM OF CONSERVATION EASEMENT

The CONSERVATION EASEMENT hereby granted and conveyed to the Grantee is subject to
the following terms and conditions: 

1. No live trees, shrubs, plants or other vegetation now or hereafter existing
within the easement area shall be destroyed or removed other than in the
course of removing invasive species to maintain the health of the conservation

area, except with written approval of the Grantee acting through its governing
body or such other body or official as the governing body may designate. 

2. No topsoil, sand, gravel, loam, rock or other material shall be excavated, 
dredged or removed from the easement area except with written approval of
the Grantee acting through its governing body or such other body or official as
the governing body may designate. 

3. No buildings, structures, fences or other improvements shall be erected or
placed within the easement area and no roads, drives or trails for motorized
vehicles shall be constructed or maintained within the easement area. The
term "motorized vehicles" as used herein shall include but not be limited to
automobiles, trucks, snowmobiles, ATVs, motorcycles, motor bikes, mopeds, 
go- carts and dune buggies. 

4. No dumping or placing of soil or other substances or materials and no
dumping or placing of trash, waste or unsightly or offensive material for
disposal or otherwise shall be permitted within the easement area. 

5. No solid or liquid materials which might pollute or otherwise adversely affect
the flow or quality of the water in any watercourse within or near the
easement area shall be kept or stored within the easement area or placed in or

discharged into any watercourse traversing or protected by the easement area. 

6. " No activities shall be permitted within the easement area which might be
detrimental to drainage, flood control, springs, water conservation, water
quantity or quality protection, erosion control, soil conservation or vegetation

or scenic protection, and no other act or uses detrimental to the preservation of

the easement area shall be permitted by any person. 

7. The Grantee, by its officials, employees and agents shall have the right, but
not the duty, to enter upon the easement area for purposes of inspection, 
protection and maintenance, but this right does not evidence nor create any
agreement or obligation upon the Grantee to inspect, protect or maintain the

easement area. The use by the Grantee of equipment for maintenance
purposes shall not constitute a violation of the terms and conditions of this

easement grant, and no act of the Grantee for inspection, protection or
maintenance shall give rise to any obligation on the part of the Grantee for
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maintenance shall give rise to any obligation on the part of the Grantee for further or
other inspection, protection or maintenance. In the event, however, that the lands of

Grantor are damaged or disturbed by the Grantee, its officials, employees or agents in
connection the exercise of rights granted hereunder, the Grantee shall, within a

reasonable time, restore said lands to substantially the same condition as existed prior
to said damage or disturbance. 

8. Although the conservation easement hereby granted and conveyed to the Grantee is
created for the benefit of the general public by the protection of water and land
resources and natural beauty, nothing herein contained shall be construed to convey
to the public any right of access to or use of the easement area, and the Grantor shall, 
subject to the general and specific terms and conditions of this indenture, retain the

exclusive right of use of the easement area. This indenture imposes no obligation on

Grantor and no restriction on the use of the easement area except as specifically set
forth herein, and nothing contained herein shall be construed as interfering with the
right of Grantor and Grantor's successors and assigns to utilize the easement area in
such mariner as they may deem desirable, subject to the provisions of this indenture. 



STANDARD CONSTRUCTION DETAILS

TABLE OF CONTENTS

GENERAL ROADS

G- 1 Installation of Piping R- 1
G- 2 Standard Concrete Street Sign R-2
G- 3 Timber Guide Rail R-3
G- 4 Steel Guide Rail R- 4
G- 5 R. R. Tie Retaining Wall
G- 6 Reinforced Concrete Cribwall
G- 7 Tree Planting Detail R-5
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Shrub Planting Detail
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DRAINAGE

D- 1 Type "A" Yard Inlet
D- 2 Type " B" Inlet
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Hay Bale Filter
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N O T E S: 

1. ALL TIES SHALL BE NEW ' WOLHANIZED' 
TIHBER. SOUND AND DWARFED WITH SQUARE ENDS. 

THEY SHALL BE 7' x 9' x 8'- 0' LONG, EXCEPT ' dHEN CUT TO
FIT. 

2. TIE BACKS SHALL BE PLACED 16' 0- C. WITH THE FIRST
COURSE SET WITH THE THIRD COURSE OF TIES. THEREAFTER
TIE BACKS SHALL BE SET WITH EVERY SECONO COURSE OF
TIES AND STAGGERED 50 THAT THERE IS A TIE BACK AT
EACH 8' O. C. 

3. ALL TIES SHALL BE FASTENED TOGETHER WITH STANDARD
10" R. R. SPIKES OR 5/ B' 0 x 24' STEEL RODS IN DRILLED
HOLES- THE BOTTOM CDURSC OF TIES SHALL BE ANCHORED
WITH 3 - 5/ 8" 0 x 30' STEEL ROOS DRIVEN : NTD THE
GROUND AT EACH TIE. 

4. OVERLAPPING JOINTS SHALL BE PROPERLY SPIKED OR TIED
TO THE HENBER BELOW. 
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FOR INDIVIDUAL PLA NT
SPACING SEE PLANT SCHEDULE

I Ill ilk 1T1 1I', r' c T 11
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GROUND COVER

MAINTAIN SAME GROUND

LINE AS IN THE NURSERY

REMOVE BURLAP

FROM TOP OF BALL
BEFORE ReCKFILLING

1

PLANTING uETAIL

FOR

SHRUBS

UNDISTURBED SUBSOIL' 

SUBSOIL TO BE LOOSEND
W/ A PICK AXE

6ThEEP PLANTING BED

PRUNE BACK I/ 5 OF FOLIAGE, 
BUT RETAIN NATURAL SHAPE

IF. SHRUB 15 IN LEAF

APPLY WILT-- PROOF, OR EQUAL
AS PER MANUFACTURERS
RECOMMENDATION. 

2" MULCH LAYER MIN. 

4" WIDE EARTH BERM SAUCER

PLANT BACKFILL MIXTURE
1/ 6 PEATMOSS

1/ 6 TOPSOIL

2/ 3 NATIVE SUBSOIL

4--3

C) 

i

D

D
1

Cis

C

ict

CD

CasticBx1ui & Associates
L•,..,••,. • s w, • P•••••••••• • Ca•• 

Fb. 7.+ i.--. w ' - J. -.may nriao
MAI 637. 0

Township of Mendham

F
I

G- 81
1tt6

ca• c. erkrea s. scn le. Yrsa

DOXS44E MEVd JERSEY 071241





CAnc
EA-

tlx

INLET

n1FP
CL-

EAACLIT. 

LY
R.

C_

P

FOR

TAM,: 

REFILL. 

C-
4.

C-
4.

HP !

ELL

FRANC
ANL
LC,

Cg7.
r,, 

CIINER
C. 

1.

96a

sEE

NOTE
2- 

8" 9" 

DIAR
Cl. 

AIR

VENT

AT

HIGH
END

crTAMCM

AZ

4) 

7/

E' 

DLJi, 
Ba.
Ts

AT

EAcH -

Tara 

A7

Oh -

UM` 

4' 

IZIID1

6' 

IDAAL
HALCASE
C

ECTkL. 

S

IZADC:, 
6' 

X

4^

11r

ADAPTER
4

GAP, 

FAT

THREAD. 

CPRO
IDE

AiiTt-

TAFPER
IJEvtm

R71:
43}

ai /

ANDP ,
E

Ma g' 

DIAN 

Faa. 
ASE

7'-

r' 

ECT,
33,
00;

G`
1.

13H
N#4

FUR

3400101r
LLfSH
T

4

G' 

a' 

13

3/

9' 

7

cr • 

lr
r

r

z,' 

Pyr, . 

AQD3L
a, 

rr. 

p 

R:

ISER

7/

lad , ' 

Tq >

aE

9V

AECZEFS
12' 

OfEACH
EMIL

ly

LADDER
STEPS
Di
T,

41L #' 

C@+
C

1+

5r'

FL-
E  

i' 

ST

mss
STEEL
F2_ 

TOR

S.

S. 

AILI
II

Rra..

TF71

LONGITUDINAL. 
CENTERLINE

SECTION

F.
J._ 

t

Pam
7s1' 

PL.

11T. 

12• 

for
24' ?'/ 

4T. 

EASEMENT
C94' 
P

33=
0

GAL

TARO

EASEA,
DIT

LINE

FIRE
FiwC

EASEFICHT

L

LENGTH
CF

TAi4C

AIR
v1

V '

IP£ 

AT !

IOW
LTC! 

LIE433iVATDIV
POT

A1,

12

TOTAL
CE

Fan (
41

SIGNS
a

O

E

01-
1

STAND
Lm"' "

TI -

E

STREEf, 

LOCATED

e

OEON
a.

tz-
1

TTSTANK. 
EACN

ada
es
E,, 

m.

em  -. 

r
o•
7- 

FIRE
TANK

LOCATION
SIGN

PLAN

tJ

7y

CTYPS
LR.
QV. _

LONE

9'• 

cL„
J

9' 9" 

4)

EA7C/
7i

JD
iS (

7Y• 

SECTION
AT

STANDPIPE

s

r-

r

Arrr 
iCRF..
9'

FCF,
74,
T - '- 

ma

AQ

29

MYC

ASTM
tr•
s.
I:

S-

71

MAZE
FA. 
1' 

IO{
L

caYER

LF

13

LOADING - 
AASNO
IL.

4•
9

F4

TIEN .

ICQNT - 

SFJJ_
E .'

lr
4

L-

1JS' 

aIAFL

NECNREHE '
n !

LING

2T7i
7/

R' 

ILAsr. 
3Q.

TCHANFOLLDS (

ZYa"
ERZ

190)-

511

L- 

3L1m0

G4LLC74
TA+
C

T4

CSL+'
SI;
T

CF
7

STHCE.' 
p

PRECAST
CmaatETE

RECTA40.
4J,
R

TAHC • }

W1r,

TLRE

LSTL3CO-
P?*

I

CAST. 

TELFORD. 
PA- 

CR

ILIAL

2- 

TVD
14WI-

13Es
TO

DE

CINATRUCTIDI
AS
S1-

13VN

OVER
DLO

PRSX/
47

SECTION
ACCESS
HCI -
ES

UICING
A' 

CLYA
TE '

USX
TO

MADE. 

3- 

ST1.

vEFIPE • 
TO

IC

Dial-
ALI-
CD

Qi

SST£ 

AFTER
TANK
GT

N

P4.

YE

HID

LIME
I1S

LIEN

LSTAI
m- 

i

4- 

TA 

pTTOyy
ygryE

CNC
CIA

TT.

LLX

D'

IDCT
YA
T

CTII
b -
J- 

AT

OR

EGI. 
L

Pf

R

TT] 

ry_

dt }

LF?

ft• 

1F '[
1' .

EEz
EA_ 
rD'

62f
RD. 

3"• 

jJm. 
Al

PLACELExpiC
The

TNaC
FIST
11:

01

THE
E

XtAVATLIN
FIAT )
E

IEVATEREP
L4TC
TI -
E

TANK
HAS
DEE?
I

CONPL.
ETELT

AFD -
LED
a

EL.

13t04,
5TE

ANY
Fr -

tern
LTY
L' 

r_

DATATTIAL

7- 

THE

TVD
s7-

CFITYALL$ 
It3T
BE ?+

AOUDJ_
O

PROM
TA

THE

LLMIVN1S
TTI

ASSIJR£ 
A

C>

C71

iD33IT
SEAL_ 

BEAR/ -
PICT
AK) • 

51-

12, 

44

SHALL
BE

CD4FINHED
rR21
777

N

TRXTIIN
Ale

trATiLL, 
MITI ]
Y

TI -
E }

IQ<
DF'.
Al

TW/
03-

02

FTRE
OF

IZIAL

a- 

CND? 

IIRAVIN3s
MoD

aETALL3
CF

ccuisTai
4ACi

SITE

LOCATION

SHALL
AE

SLDN.
ITjE7
TO

TE

Tl7Vlt4C7
DF

14m -
WI

FDR

APPROVAL

FIRE

PROTECTION
TANK
D -

77/

L.. 

mwALE

TOWNSHIP
OF

MENDH_
AE

EROOKSIDE, 
NE7r

JERSEY
07926





3

ij

i

f

LAMFY ._ 0 , SEEN

PLA5Ti FLA—GO . 

HI 5/V HIGH HNITE
LartER5MENDHAM

TOWNS} lP

C N ERVATION

EASEMENT

UNDARY

SRASO IN. 

coy

I/ 2'
1

6H MFER (Irv) 

PLAGIZ
OR 411

HoLMANIZEP
4"x4 POST

0• 

3 1/ 2" 2" 

SERVA1 i0N EASEMENT V

e . 

yER

7 ;
a [r' i F. l'

Vs  ' e1
I ErTuY°Li u'

r

4iif..'.'-I 

40T TO

P. 14/ 14

stondoro
i





A

S

n
IN111111111111• 11111I

0000007000000

00000001:r0000

QI3000E100ao 

0000000d0000

CJ00000ponna 
0o00000000 C10

000. 0. 0 0

0000000 C7©© C]" 

000000  

d a 

DOC]. C30 CI00 0 0

3/ 4" TYPE 5, CLASS A STONE, 

IUP OF FOJTINGDTO' TROOF INLET

TYP, ALL SIDES) 

6" IF CONCRETE OR
CONCRETE BLOCK
S" IF BRICK

SECTION A - A

THROUGH` INLET DETAIL

A

j

GENERAL NOTES: 

1. FOOTING TO BE N. J. D. O. T. CLASS
D" CONCRETE. 

2. INVERT & WALLS TO BE N. J. D. O. T. 
CLASS " C' CONCRETE. 

3. IF WALL CONSTRUCTION IS OTHER
THAN CONCRETE, WALLS SHALL BE
PLASTERED INSIDE & OUTSIDE WITH
1/ 2" THICK CEMENT PLASTER. 

4. FRAME & GRATE TO BE CAMPBELL. 
FOUNDRY CO., NO. 3144A OR EQIV. 
SET IN CONCRETE. 

S. PROVIDE 3/ 4" 0 ALUM. LADDER RUNGS
SET AT 12" D. C. 

6. WHEN ADDITIONAL DEPTH IS SCHED- 
ULED, WALLS BELOW 8'- D' MEASURED
FROM GRATE TO INVERT SHALL BE 1Z' 
THICK. THE FOUNDATION SHALL BE
12' THICK AND EXTEND 12' BEYOND
OUTSIDE OF WALL. 

6" ( MIN_) CRUSHED

STONE BEDDING UNDER
ENTIRE INLET ( TIP.) 

SECTION B - B

TERMINAL" INLET DETAIL

YARD INLET - TYPE '
Aa

V

0
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R
3/ 4" TYPE S, CLASS A STONE, 
12" MINIMUM WIDTH, FROM

TOP OF FOOTING TO TOP OF INLET

TYP. ALL SIDES) 

6" IF CONCRETE OR

CONCRETE BLOCK

8" IF BRICK

SECTION A— A

THROUGH" INLET DETAIL

A

GENERAL NOTES: 

1. FOOTING TO BE N. J. O. O. T. CLASS
A" CONCRETE. 

2. INVERT TO BE N., I. D. D. T. CLASS
C" CONCRETE. 

3. IF WALL OONSTRI} cTIoN IS OTHER
THAN CONCRETE, WALLS SHALL SE

PLASTERED INSIDE & OUTSIDE WITH

1/ 2" THICK CEMENT PLASTER. 

4. FRAME & GRATE TD BE CAMPBELL
FOUNDRY CO., NO. 2548, DR MTV. 

SET IN CONCRETE. 

5. PROVIDE 3/ 4" 0 ALUM. LADDER RUNGS
SET AT 12" Q. C. 

6. WHEN ADDITIONAL DEPTH IS SCHED- 
ULED, WALLS BELOW 8'- 0" MEASURED
FROM GRATE TO INVERT SHALL BE 12" 
THICK. THE FOUNDATION SHALL BE
12" THICK AND EXTEND 12" BEYOND
OUTSIDE OF WALL. 

1" d WEEP HOLES

14

6" ( MIN.) CRUSHED
STONE REDOING UNDER

ENTIRE INLET ( TYP.) 

TYPE " B" INLET

d

SECTION B— B

TERMINAL" INLET DETAIL

D

C

Costic Balt'( & Associates
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3/ 4" TYPE S, CLASS A STONE, 

12" MINIMUM WIDTH, FROM
TOP OF FOOTING TO TOP OF INLET

TYP. ALL SIDES) 

6" IF CONCRETE OR

CONCRETE BLOCK

8" IF BRICK

SECTION A— A

THROUGH" INLET DETAIL

A

GENERAL NOTES: 

1. FOOTING TO BE N. J. O. O. T. CLASS
A" CONCRETE. 

2. INVERT TO BE N., I. D. D. T. CLASS
C" CONCRETE. 

3. IF WALL OONSTRI} cTIoN IS OTHER
THAN CONCRETE, WALLS SHALL SE

PLASTERED INSIDE & OUTSIDE WITH

1/ 2" THICK CEMENT PLASTER. 

4. FRAME & GRATE TD BE CAMPBELL
FOUNDRY CO., NO. 2548, DR MTV. 

SET IN CONCRETE. 

5. PROVIDE 3/ 4" 0 ALUM. LADDER RUNGS
SET AT 12" Q. C. 

6. WHEN ADDITIONAL DEPTH IS SCHED- 
ULED, WALLS BELOW 8'- 0" MEASURED
FROM GRATE TO INVERT SHALL BE 12" 
THICK. THE FOUNDATION SHALL BE

12" THICK AND EXTEND 12" BEYOND
OUTSIDE OF WALL. 

1" d WEEP HOLES

14

6" ( MIN.) CRUSHED
STONE REDOING UNDER

ENTIRE INLET ( TYP.) 

TYPE " B" INLET

d

SECTION B— B

TERMINAL" INLET DETAIL

D

C

Costic Balt'( & Associates
e..,‘ *••• .. u...,.., • ," a..., • 

14 m. i R" 44
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3/ 4" TYPE 5, CLASS A SiUNE, 

iOP OMMFF ilial .TR° F INLET
TYP. ALL SIDES) 

A' IF CONCRETE OA
CONCRETE BLOCK
I' IF BRICK

J

SECTION A - A

GENERAL NOTES: 

1. FOoTIHG TO BE M. J. D. O. T. CLASS
0' CONCRETE. 

2. INVERT TO BE 11. J. O. O. T. CLASS
C' CONCRETE. 

3. IF 1: ALL CONSTRUCTION IS, OTHER

MAN CONCRETE, vALLS SHALL BE
PLASTERED INSIDE A OUTSIDE alit§ 

1/ 2' TNM CRENT PLASTER. 

4. faPit I GRATE TO BC CAr! ELL
i-OuNORY CO., 1" a 2548. ON ;. 4: i. 
SET IN CONCRETE. 

i. PROVIDE 3/ R' d ALu9. LADDER RuNCS
SET AT 12' O. C. 

4. LHEN ADDITIONAL DEPTH IS SEHE0- 
1A [ D, WALLS lELOw !'- 0' mCASURED
FROM COTE TO INVERT SHALL Of 12' 
THICK. THE FOUNDATION SHALL if
12- THICK AND MEND 12- ! from) 

OUTSIDE OF WALL. 

Y"i

irsiomnomS

1

1rEEP HOLES

54, 111111MMIN
trtiNY

HIN. I CURSHEO
STONE BEDDING UNDER

ENTIRE INLET ( TYP.) 

DOUBLE TYPE ° B'' INLET ' 

SECTION 8- 3
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A

B - J

TYPE 5, CLASS A STONE, 
12" MINIMUM• WIDTH, FROM
TOP OF FOOTING TO TOP OF INLET

TYP. ALL SIDES) 

6" IF CONCRETE DR
CONCRETE BLOCK
8" IF BRICK

4" p! WEEP
HOLE

V 1
rreEe

L' A

SECTION A - A

THROUGH" INLET DETAIL

GENERAL NOTES: 

1. FOOTING TO BE N. J. D. O. T. CLASS
D" CONCRETE. 

2. INVERT TO BE N. J. D. O. T. CLASS
C" CONCRETE. 

3. IF WALL CONSTRUCTION IS OTHER
THAN CONCRETE, WALLS SHALL BE
PLASTERED INSIDE & OUTSIDE WITH

1/ 2" THICK CEMENT PLASTER. 

4. FRAME & GRATE TO BE CAMPBELL
FOUNDRY CO., NO. 3440 OR EQIV. 
SET IN CONCRETE. 

5. PROVIDE 3/ 40 ALUM. LADDER RUNGS
SET AT 12" O. C.- 

6. WHEN ADDITIONAL DEPTH IS SCHED- 
ULED, WALLS BELOW 8'- O" MEASURED
FROM GRATE TO INVERT SHALL BE 12" 
THICK. THE FOUNDATION SHALL BE

12" THICK AND EXTEND 12" BEYOND
OUTSIDE OF WALL. 

6" ( MIN.) CRUSHED

STONE BEDDING UNDER

ENTIRE INLET ( TYP.) 

TYPE " E ",INLET

SECTION B - B

TERMINAL" INLET DETAIL

C
u

1
Cos trc ari1ut & AssodaE 
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A

B
3/ 4" TYPE 5, CLASS A STONE, 

OF FI INGOTC' TE5I F INLET
TVP. ALL SIDES) 

6' IF CONCRETE OR

CONCRETE BLOCK
8' IF BRICK

6"$ WEEP

HOLE

iii .;-1p1! i

SECTION A - A

GENERAL ROTES: 

I. FOOTING TO BE N.,). D. O. T. CLASS

D' CONCRETE. 

2. INVERT TO BE H. J. D. O. T. CLASS
C" CONCRETE. 

3. IF WALL CONSTRUCTION IS OTHER
THAT[ CONCRETE, WALLS SHALL BE
PLASTERED INSIDE i OUTSIDE WITH

1/ 2' THICK CEMENT PLASTER. 

4. FRAME i GRATE TO BE CAMPBELL
FOUNDRY CO., NO, 3443 OR EO! V, 
SET In CONCRETE. 

5. PROVIDE 3/ 415 ALUM. LADDER RUNGS
SET AT 12' O. C. 

6. WHEN ADDITIONAL DEPTH IS SCHED- 
ULED, WALLS BELOW 8'- 0" MEASURED
FROM GRATE TO INVERT SHALL BE 12' 
THICK. THE FOUNDATION SHALL L BE

12' THICK AND EXTEND 12' BEYOND
OUTSIDE Of WALL. 

AIH.) CRUSHED

STONE UNDER

ENTIRE INLET ( TVP.) 

ORYWELL INLET

SECTION B - B

Yrt

Cas tic Batut & Associates
s,... V.-• • , t...,,,„ • m,drw,g

YAG W+. f•m+ R•• K

j4Rin roti II•-. Yn•7 Mm7
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f

2- 6 DEFORMED BAR;,, 
LENGTH*. 1 i DIAMETER OF PIPE

TO BE DISHED

MET END

TO BE CARRIED TD FIM
1

BEARING BELOW FROST LINE

END VIEW OF' INLET END ONLY

GRADE TO BE
E3TA6{. ISHED
IN FIELD_ 

FLAT CONC. 1

APRON- 6- TH. J
DIaHE0 CONC. 

N FOR IN-, 
ET E. .. 

a

In

12' 

1
1

CLASS ` C'. 
coNCRETIE

6" FOR DIAMETERS UP TO 40 

1/ 3 H FOR DIAMETERS CHER 4-O

OUTLET END

5D

CONCRETE AP'1 ON, 4 TH

PLAN

HEADWALLS IK CUBIC TA RDS APftai7 * i

PIPE SIZE CCA. r.1Er. L REP& CONC. cLIBIC TAROS
12 1. 4 C.T. 1. 4 C.T, 0. 2 C. T. 

i5 1. 7 1. 7 0. 2

18' 2. 1 2. 1 0. 3

21 2. 5 2. 5 ' 0 4
24 2. 9 2.9 D - S
277 3, 3 3. 4 - O S

5Q: 3. 7 3. e e.7

3, 4. 7 48 0.9

4- 9, 7 10. 7 I. 0

60: 122 13. 4 2. 1

68 1& O too 22. 5

72 i5. 1 19.9 3 O

GENERAL NOTES

1, ALL EDGES TD BE CHAUFERED I 

2. CONCRETE TO BE N. J. D. T. CLASS" C. 
3. APRONS TO BE 6. THICX CONC. FLAT AT

OUTLET END, DISHED AT INLET END. 
4. EXPOSED PORTIONS OF' NALL TO BE RUBBED

8 FLOATED. 

5. FOR trr rPFACF7L nE, fl-I rJ

PSE. 5•Liar; Tr Ca

CONCRETE HEADWALL

WINGWALL) 

Cos ttc Ba tut & Associates
I;. len.. , • ,,,., r,.,, r---.-. • 

ITJ la. ln S4.-••• h` H

F W Irr- n. * 11. Y-e OTiv

0051 I. PAM. 

Township of Mendharn
t. s000» at67 laam 001140

1, 00DK3+Of. krw EAs E' r 07121

n - 

1985I98





S

1, D. 12 15' 18 21 24 27 30 36 42 48 54 80

4 2 225 2. 50 2.75 3 3.25 3.50 4 450 5 5.50 6

R 5 7.5 9 9 10 10 14 14 21 24 27' 31

S 2- 2TG 2G' s' LY A2TGL9
n w

co CO 30 oV JO JO

T 24 24 24 24 24 24 30 36 60 66 60 60

U 6' 6' 6' 6' 6' 6' 4'- 84 51- 2M 13' 8' 8` a' 

AP 24 28 34 40 48 54 60 72 78 84 90 96

NOTE• ALL NUMBERS REPRESENTS INCHES UNLESS OTHERWISE SPECIFIED. 

CONCRETE C1 ARED' END SECTION

co

Ll! 

Cos tic BafUI & Associates
Y..,..,• w• 1• 6•.......•• 

66. trilamw r. -n J.r. ry . 7W
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C. I. PLUG
WITH OAK

d LEAD

JOINT. 

Y/ t/A

D- 

i` • 

d'
4

I

RISER

NO SCALE

SERVICE CONNECTION

SINGLE OR DOUBLE Y BRANCH

LEAD JOINT

TAMPED BACKFILL

O * 4- UNLESS OTHERWISE
DIRECTED BY ENGINEER

T BRANCH

3000° CONCRETE SHALL ENCASE
CLOSEST BELL AND BE A MIN. OF

I FOOT ON EACH SIDE OF RISER. 

CI) 

Cost! c•Balut & Associates

V—r,.15• N..t,-Fa• e41-.,,• c

s••••.• a•. 44

Mti=w Xra . 7 RT* E4

Township of Mendham I S- 4
GCo r -, 1eq seKw 8!. • 1• w

400•c51DE 7404 JE VEE 07 en k_ 19E35





SECTION A - A

41* 

NOTE! P0RT1OH Ek19EODEO I4
MASONRY TO DE COATED

ASO WITH COAL TAR PITCH, 
VARNISH OR OTHER

PPROYEO MATERIAL

ALUMINUM MANHOLE STEP
ALCOA

P

14869 4R EQUAL 1
f- I I/ 2 LETTERS

AO - 

FRAME a COVER
CAMPBELL FOUNDRY COMPANY NO. 1203' 0N EOUAL

WEIGHT OF COVER= 185 LBS

WEIGHT OF FRAME1 340 LBS

Castle Baiui & Assacfctres

7•KI Win %.ns. Ir

n, 41. 0

12011 a] 1 ! 145

Township of Men,dham
lrf a. Ib..• I& assn . 0, ISH
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TYPE
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FT

In:

PER
FT. 

0,\

S *-\ 

SLOPE1
a

II

1 • ;?

1, 

CLASS
El" '
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3,
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0
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DETAIL
OF

STANDARD '
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SIDEWALK

DROP
CURB
AT

DRIVEWAY
TO

A

II/

2" 

LIP

4

4' 

Aegli',
1

PROPERTY
LINE

CLASS"
B" 

CONCRETE
3,

500
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D

TAIL
OF
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DRIVEWAY
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SHALL
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THE
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ENGINEER. 

2

CLASS"
B" 
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3500
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1t1.

7513.
5

MIX) 

3
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CEMENT
coN-
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YARD
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2).
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t
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3/

ie
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7
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AND
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i
SOIL EROSION! CONTROL NOTES

SAECIFICATIA4 - I* TERIACS: 

TONSOIL: RATTBEAL ST'RIP'PED ram SW SITE ALL OF RED[ STRISUTED. 

FERTILIZER: FERMI/ IR SHALL It 5- 10- 10 CAADC, WRIFORK 1N co,RposITION, fACE- 
1L4WING AMO SEETAOLE FOO APPLICATION WITH APPROVED LQUIPFRINT. FERTILIZER SHALL
BE Ar01. 1ED AT A RATE OF 14 U.S. Pio 10CD 5Q. FT. 
t10 : LITE SHALL If GROLBD LIAArSfOITE COAA1A1NING IDT LESS T M OS PER CENT OF
TSTJL CARBO1ATES hep SHALL EE MEM TO SUCH FINENESS THAT AT LEAST 5MS PER CERT
NILE PASS 7HANOUG8 A 100 -MESH 5100E Am AT LEAST 40 PEA CERT ELI PASS Elao[r-e A
20 ,2531 SIEVE. LIE SHALL LE APPLIED AT A RATE OF 135 LBS. PSI 1000 SQ. FT. 
SEED: ALL SEED USW SHALE IE LALEIEl IN ACcoNELIleCE WITH U. S. DEPAITwERT OF
WTCuLTERE RULES AW A -CURATORS 100CR THE FEDERAL SEED ACT. SEED WHICH WS
ALECK PET, POLE: T, 0I 0THEAWISE D• NAGED IN TRANSIT OR FR 570010E WILL MOT RE
ACCErTAILE. TIE MIR1HUi MATURE APrEIGTION RATE OR WE5GM OF PERE LIVE SEED
IN EACH LOT Of SEES SHALL IF AS FOLLOWS: 

SEED TIPS 041N1N[ 4 RATE

L15. PER ] 000 SQ. FT.) 

PERENNIAL NTEGRASS 112
ENEHINGS RED FESCUE 3/ D
CREEPING NE0 FESCUE 3/ 8

IENTUCAT 05( 0100055 3/ 1

TK AEONEEATE PLACEIrTAC OF NATENiAL OTHER 13:0 GRASS USED AS STATED Anon SHALL
INCLUDE ALL R0rr1AALE SEED, sgOT. HALLS, L17£ SEED OF ( 007 PLANTS OTHER THAW
THOSE SPECIFIED -Abort NAANLESS IMRE NATTER IAO WEED SEED AOT ExCEE01NG 0. 50 PER
CENT Of TIE TOTAL KIWI Of THE MATURE. 

MUCH: 14ACN NATER1AI.5 SHALL RE UNe10TTED SALT FIAT OR SWALL GRAIN STRAW AT 1] 01
d11E- OF T-{ TDI TONS PER ACRE, CA TO 10 40 FOUNDS PFR 1000 WARE FEET_ MACH
SHALL NOT IE ClOLPD OR CH: PPCD INTO START PIECES. P0LCH. 1.4001INC SHALL IE
APPLIED 6p SLOPES [ ACCEDING 102, 115100 A PEG ANO TWiRE. MUM NETTING, * 5( 4
ANCNOAING TOOL OR LIQUID, PARCH 111ADEN NE71OD AS MOOTED IT THE S. C.S. 

NAT INLES: NAT tills MN FILTERS 000/ 011 117( 05[ 015 SWILL RE IN00DTTED 5011 1TAT
DA SNALL WAIR 30RAG STEWARD SIZE DAL"u 71( 0 : i TA : d31 11i0E. 

TEMPORARY VEGETATIVE COVERS: ALL AREAS DIST] A[ IED AND NOT TO IT CONSTRUCTED IW
WITHIN 14 DAYS SHALL A( ELIYE TAIrplAAI COYER. ( DYERS FOR 7E/ CARAT EROSION. CON- 
TROL SHALL CoRsiST OF PLAUISRT OF 11,1" 7 0x0 F[ RTILIZEA AT TIC 1 01CATE0 RATES. 
TEE LIIZ/ FERTILIIER NTN SHALE 11 1911ED IpTO THE SOIL MIDI 10 [- LACING AYEGAASS
SEEDING AT TIE RATE OF DEE POL00 PER 1003 SQUARE FEET_ ALL AREAS SHALL 1E PEACHED
ARO ANCHORED AS REQUIRED. 

PERMANENT 7EGETATIYE COVEN: OINI111G THE PERIODS BETWEEN NAACO 15 TO , TI1H[ 1 AAO
1LGU51 i TO DETOERA TS, FERNN11E1R VEGETATIVE COVER SMALL 1E PLACID OH THE P801'- 

01.3 PREPARED SORGRAt15 W1THIA T£ N ( 10) DAYS DF FINAL I AOIRG_ GALAS P.7r1CH . SAE
FINAL GRADED DIMING PERIODS OTHER THAN GIVEN ATUYE SHALL RE STA11L1II0 WITH
TEPPORNRT OMR An KACH WEIL TIE STIRSEQIIEIET SEEDING SEASON. ERHSANINT LOONS
SIW.1 CON5151 OF LIRE AND FEATILIIEI APPLIED OVER DISTRIBUTED MO PREPARED 701. 
SOIL_ NLLCN SHALL If APPLIED 0x0 HAIM-AIRED EAPTIL GROWN 15 WELL ESTAREISH( D. 

GENERAL: 

1. Tit SOIL CONSIAYAT] ON SERVICE AND 00141( 1001. AUTHORITIES SHALL RE NOTIFIED ND
USS TWO( E2 MORS IN ADVANCE OF INITIATION OF 05CSTOUCTION. 

ALL MIA, EXCEEDING SEEMED RREPARATIU1, SEEDING. TrLCNING, MULCH 41( 00IIIIG, 
IRIIFATIC* ARO CL( AMIP, SHALL RE CAMEO OUT IN ACCORDANCE WIN THE P100151005 OF
THE ' STANOAADS FON EROSION ANO SEDI* 17 CONTR4t. 1N NEW JCNSET•. 

7. SEDIMENT AMO ( 005100 CONTROL FACILITIES SHALL It INSTALLED PRIOR 70 AMT NAJON
SOIL DISTLRAANCE. OR IN TWA PRO0ER SEQUENCE AS War[ PROGRESSES, THEY SHALL RE
NNIRTAINEO [ ARIL PERMANENT MROTECIIUN IS ESTARLISIIED. 

A. MI OUTMAN AREAS, IKEA31M, HEW 1( 180, DIFERSIUNS AND SWALIS, THAT W111 BE
LETT EAPOSED FON TORE THAN 14 OATS. AND NIT S%INJECT TO WNSTNUCTION OA REGRADING
ACTIVITIES FDR HDPE THAI( 3 DAYS. MIST If STABILIZED ACCDEMING TO SPECIFICRTIIN75
APPEARING CE THIS FLAK. 

A. PEi1>KANEMI YEGFIATIIAI Id RE SYE11E71 Cl SOCOCD DR ALE ( 1105CD AREAS WITHIN 10
OATS AT1( 0 Fluf =MANIA,_ lU CC{ SHALL NE USED AS RECESS -ART TOO C: OTECT[ OM UNTIL
SEEDING I5 ESTAJLISNED. COVER SHALL IC NAINTAIRCp AS REQUIRED FOLLO! 1PG IRSTAiLA- 
1100 70 ENSURE NO0WAL CAWTH, 

R. CDNSTRO ME N OPERATIONS SHALL RE CARRIED DOT IR SOC4 A NAMNEN THAT WILL RIN1- 
RIZ( EAD510N AMO AIR APN0 1A7LR POLLUTION. STATE AAO LOCAL LAWS. CHIC[ RNIAL POCLLH
T10N A0ATE] EHT SHALL IIS EOPLIED WITH. 

7. IR PARAS DEJECT TO / 010176 500 FILLING OPERATIONS. TOPSOIL DIALS. DE REAAJYEO Am
USED TD COFATI 01YENS1044 00014S_ SIOCWILE EICISS TOPSOIL IN AREAS 1MOICNITO. 

0. KL / MI5 ANO EATEN 1ASI01 SHALL RE P10TECTE0 IIREOIATEIT AFTER 04ACE* 0T RT
A IAATRILE FILTER MCI SUCH PROTECTION WILL IMMIX 1041IL THE MCA IS REAM/MATEY
5TAIILI7ED. 

0. ALL SEDIMENT RESINS WILE IE CLEARED PERIOOICAILT WHEN TRAP EFFICIENCY HAS / 7177
LOOM TO LESS THAN 50 PERCENT. 

10. ALL TREES, / RUSH. STUMPS, AND DTIEN DIJCCTLONAI5E FUTERIAL SHELL If QUOTED Sa
TIXY WILL NOT INTERFERE WITH COOSTA-OCTEOM DR PROPER FIFSCTIMINQ OF OIYENSIOIS. 
ALL VETOES DR COLLIES WHICH MOST K [ OUSTED DILL IT FILLED Alm LOIPACTLO PAM 70
PAT AS RANT OF TNN CDNSTAIICTION, FARC( ROWS ANO OTHER OASTRWCTIONS THAT 011E INTER- 
FERE WITH O NSTRL1CTIDN DA OPERATION Of PATROL FACILITIES ARE TO RE 0( 001f1D. 

31. THE 145E / OA IE003 IS TU II PALE -.‘ D SO THAT A 0303 0 ton IS CREATED BETWEEN
THE IMAGINAL P0501) MD TIE PLACED FILL. VEGETATION IS 74 EE NEMIYED AHO 1HS : SSE
T1DAOtKSET DISCED IEFDAC PLACE1EOT OF FELL. 

12. POILIC 001LALATS ( 5. 0INIRG THE P10.31(0 SITE SHALL RE RIFT FREE Dr 5411 ANO
SEDIMENT CARRIED MON THE 51TE. CLEAN SUCH AREAS WEELER 00 AS OFIIENWISE DIRECTED
r TK 011455, S. C. S. CR 10*1C1FAL AUTHORITIES_ 

E7. [ RIYL1IATS SHALL II STERILIZED WITH Z' I0/ 1. j Of SAND/ GRNYEL NSI AMD 1IIYCWAT
5SO( 31. 00 S SEEDED ROTO $ J. CHCD WITHIN IO OATS Of = um. 

14. UO- ORDENATE INSTALLATION OF f[ U4A( RT YTCETAT1YE COYEI 111TH LANOSCARING Weir. 
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SECTION A - A

CJI r% orf KEt`' 

CONSTRUCTION SPECIFICATIONS . 

1, BALES SHALL BE PLACED IN A ROW WITH ENDS
TIGHTLY ABUTTING THE ADJACENT BALES. 

2 EACH BALE SHALL BE EHBEDDEO IN THE SAIL
A MINIMUM OF 4°. 

3_ BALES • SLIALL BE SECURELY ANCHORED IN PLACE
BY STAKES OR REBARS. ANGLE 131 STAKE TO - 
WARD PRECEEDING BALE. 

4. INSPECTION SHALL BE FREQUENT; REPAIR OR
REPLACE AS NECESSARY. 

5. BALES TO BE REMOVED AFTER INSTALLATION
OF STORM SYSTEM SO AS NOT TO BLOCK

OP. IMPEDE DRAINAGE_ 

HAY BALE FILTER
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Undisturbed Slope Undisturbed soli stabilized by
existing vegetation, Repair areas

damaged during construction with sod. 

3: 1 or
Flatter

0. 5.' min 6a min— 

SECTION A - A

Channel Grade 0. 0% 

grade 0. 54to 1, tT% 

compacted diversion
ridge

PLAN VIEW

DESIGN CRITERIA

Spreader length will be determined by estimating Q10frequency) flow and selecting the appropriate length

Designed Q10
cfs) 

Up to 10
11 to 20

21 to 30

31 to 40

41 to 50
51 to 60

61 to 70
71 to 80

81 to 90

Level lip above
undisturbed, stabilized

arca

10 year storm

From Table. 

Minimum Length

L" in Feet) 

15
20

26

34

44

56

70

86

i00

GENERAL NOTES: 

I. 

Construct level lip on zero percent grade to insure uniform spreadingof storm runoff. ( converting channel Flaw to sheet flow). 
2. Level spreaders must be constructed on undisturbed soil ( not on fill). 
3. Entrance to spreader must be graded in a manner to insure that runoff

enters directly onto the zero percent graded channel, 
4. 

Storm runoff converted to sheet flow must outlet onto areas already
stabilized by existing vegetation. 

5. Periodic inspection and maintenance must be provided to insure intended
purpose is accomplished. 

LEVEL SPREADER
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FOR USE ON DRAINAGE AREAS OF 5 ACRES OR LESS. LARGER AREAS REQUIRE A
DIVERSION DESIGN. 

2' 

min

25' min

18" 

or flatter slopes

Graded Right -of -Ila

CROSS SECTION

2' min

11 -( 1. 14

Side slopes

3: 1 or flatter

t

f l cw

Ups lope Toe

PLAN VIEW

DESIGN CRITERIA

Outlet onto stabilized area

Top width - 2 ft. min. 
Height - 18 in. unless otherwise noted on the plans ( height measured from

the upsiope toe to top of the dike). 
Side slopes - 3: 1 or flatter ( flat enough to allow construction traffic to

cross if desired). 

Grade - 0. 5% to 1. 0% 

Spacing = 100 to 300 feet between diversions ( The cteeper the slope the
closer the spacing should be. Spacing may he checked by the Universal
Sore Loss Equation

GENERAL NOTES: 

1. Top width may be wider and side slopes may be flatter, if desired. 
2. Field location should be adjusted as needed to provide a stabilized safe

outlet. 

3. Diverted runoff shall outlet onto an undisturbed stabilized area, a

prepared level spreader, or into a slope protection structure. 
4. Periodic inspection and required maintenance must be provided. 
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FOR GRADED RIGHT- OF- WAY
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