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AN ORDINANCE RELATING TO MUNICIPAL PLANNING AND
ZONING AND REGULATING LAND USE AND DEVELOPMENT IN THE TOWNSHIP OF
MENDHAM, IN THE COUNTY OF MORRIS, NEW JERSEY

BE IT ORDAINED by the Township Committee of the Township of Mendham, in the County of
* Morris, New Jersey, as follows:

1. Chapter XI, Land Subdivision; Chapter Xil, Zoning; Chapter XllI, Land Use
Procedures; Chapter X1V, Environmental Impact Study; Chapter XV, Soil Erosion, Sediment Control
and Flood Prevention; and Chapter XVI, Flood Hazard Regulations, of the Revised General
Ordinances of the Township of Mendham, 1970, as amended and supplemented, are hereby revised,

amended and supplemented to read as follows: '
CHAPTER Xi

TITLE, PURPOSE AND SCOPE OF
CHAPTERS Xl THROUGH XXIV

11-1  TITLE

This chapter, together with Chapter Xil, Definitions; Chapter XIll, Land Use Procedures and
Fees; Chapter XIV, Pianning Board; Chapter XV, Zoning Board of Adjustment: Chapter - XVI,
Subdivision and Site Plan Review; Chapter XVII, Environmental Impact Study; Chapter XVIII, Flood
Hazard Area Regulations; Chapter XIX, Soil Erosion, Sediment Control and Flood Prevention’
Regulations; Chapter XX, Soil Extraction Regulations; Chapter XXI, Zoning Regulations; Chapter
XX, Land Use Ordinance Enforcement, Violations, Penalties, Separability of Provisions and
Effective Date; Chapter XXIll, Tree Preservation and Landscape Regulations: Chapter XXIV(A) , Lot
Development Permit and Chapter XXIV(B), Stormwater Management shall be known as the Land
Use Ordinance of the Township of Mendham.

11-2  PURPOSE AND AUTHORITY

The purpose of the Land Use Ordinance of the Township of Mendham is to provide rules,
regulations and standards for the use and development of land within the township so as to protect
and promote the public safety, health, convenience and general welfare of the township and its
neighboring communities. It shall be administered to insure orderly growth and development,
conservation, protection and proper use of land as well as adequate provisions for circulation, -
utilities and services. Any requirements of other township ordinances relating to the use and
development of land shall also be satisfied whenever applicable.

The principal authority for the Land Use Ordinance of the Township of Mendham is the
Municipal Land Use Law, R.S. 40:55D-1 and following. Other statutory authorities include the Soil
Erosion and Sediment Conirol Act, R.S. 4:24-39 and following, and the Flood Hazard Area Control
Act, R.S. 58:16A-50 and following. :

11-3 SCOPE

It is not intended by this ordinance to repeal, abrogate, annul or in any way impair or interfere
with existing provisions of other laws or ordinances, except those specifically or impliedly
repealed by this ordinance. It Is not intended to affect any private restrictions placed upon property by
covenant, deed or other private agreement unless repugnant hereto.

Where this ordinance imposes a greater restriction upon the use of buildings or premises or
upon the height of buildings or lot coverage or requires greater lot area or longer yards or other open
spaces than are imposed or required by such rules, regulations or by such private restrictions, then
the provisions or this ordinance shall control. : '

1101
Revised 03/28/06







CHAPTER Xil
GENERAL DEFINITIONS

For purposes of the Land Use Ordinance of the Township of Mendham, any term defined in
Section 3 of the Municipal [Land Use Law, R.S. 40:55D-3 through 7, shall have the meaning as set
forth in said Section 3,

. Any term not defined in said Law or in this chapter shall have its customary meaning unless
the context clearly indicates otherwise, except as to certain terms which relate only to a particular
chapter and which are defined in the chapter in which they are used.

ACCEPTABLE AGRICULTURAL MANAGEMENT PRACTICES. The Agricultural Management
Practices recommended or endorsed by the State Agricutture Development Committee, plus those
practices complying with a Conservation Plan.

ACCESSORY APARTMENT. A selicontained residential accommodation, including a
separate kitchen, bathroom and sleeping guarters, which is located within a single-family dwelling
and occupied only by a family that includes a relative or domestic employee of the owner-occupant or
tenant of the dwelling, all in compliance with the provisions set forth in subsection 21-4.5f,

ACCESSORY BUILDING. A building or structure used or devoted exclusively to an accessory
use and on the same lot with and subordinate to a principal building. Where a structure which would
otherwise constitute an accessory structure s attached to a principal building by a connecting
permanent structure not exceeding 25 feet in length such structure shall be considered part of the
principal building. A permanent connecting structure is one constructed with all weather protective
roofing and solid supporting building materials with walls rather than canvas, screens, lattice work or
other similar materials. Further, such structure shail only be considered part of the principal building
provided: a) that such attached structure shall comply with Section 21-6.4b; and b) that neither the
connecting permanent structure nor the building connected thereby to the principal building shall be
located forward of the front fagade of the principal building.’

ACCESSORY USE. A use naturally and normally incident, customary and subordinate to a
principal use upen any lot. More particufarty, but not by way of limitation, an accessory use shall be
construed to include the provision of a private swimming pool, driveway, private road, alley or other
facility for ingress and egress.

ADMINISTRATIVE OFFICER. The township clerk unless a different municipal official or
officials are designated by this ordinance or by statute. -

AGRICULTURE. The production principally for the sale to others of plants, animals or their
products, including, but not limited to, forage and sod crops, grain and feed crops, dairy animals and
dairy products; livestock including dairy and beef cattle, poultry, sheep, swine, horses, ponies, mules
and goats; including grapes, nuts and berries: vegetables; nursery, floral, ornamertal and
greenhouse products and other commodities as described in the Standard industrial Classification for
agriculture, forestry, fishing and trapping.  Agriculture shall not include intensive poultry or swine
production or extensive animal feedlot operalions.

ALTERATION. As applied to a building or structure, a changs or rearrangement in the
structural parts or iy the exit facilities, or an enlargement, whether by extending on a side or by
increasing in height, or the moving from one location or position to another.

ANTENNA'. Any exterfor transmitting or receiving device mounted on a tower, building or
structure and used in communications that radiate or capture electromagnetic waves, digital signals,
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analog signals, radio frequencies (excluding radar signals), wireless telecommunlcations signals or
other communications signals.

APPLICANT. A developer submitting an application for development.

APPLICATION FOR DEVELOPMENT.The application form and all accompanying documents
required by ordinance for approval of a subdivision plat, site plan, planned development, conditional
use, zoning variance or direction for the issuance of a construction permit pursuant to Sections 25 or
27 of the Municipal Land Use Law, R.S. 40:550-34 or 36. ‘

APPROVING AUTHORITY. The township planning board unless a different agency is
designated by ordinance when acting pursuant fo the authority of this ordinance.

AREA OF SPECIAL FLOOD HAZARD. An area of special flood hazard within the Township of
Mendham as determined by the provisions of Chapter XVIll, Flood Hazard Area Regulations,
sections 18-7 and 18-14. '

AG-BUILT PLANS or RECORD PLANS. Construction drawings which show the actual
locations and condition of |mprovements as installed.

ATTIC. An uninhabitable part of a building which is immediately below and wholly or partly
within the roof framing. See STORY, HALF. ‘

AVERAGE LOT WIDTH FOR SIDE YARD DETERMINATION. The average of the lengths of
the front and rear yard lines measured at the building. The front yard line shall be measured from
side line to side fine by the shortest distances, passing through the point of the building nearest the
streel. The rear yard line shaill be measured from side line to side [ine by the shortest distance
passing through the point of the building furthest from the strest.

BACKHAUL NETWORK. The iines that connect a provider's towers/cell sites to one or more
cellular telephone switching offices, andfor long distance providers, or the public switched telephone
network.

BASE FLOOD. A flood having one percent chance of being equaled or exceeded in any given
year.

BASEMENT. A space within a building, having a floor and walls, and located totally or partially
below the grade of the adjoining ground surface. For purposes of this ordinance, any basement
having 50 percent or more of the aggregate surface areas of all walls located above grade or having
50 percent aor more of the surface area of the front wall located above grade shall be considered a
story. On a corner lot any wall of the basement that faces a street shall be considered a front wall, In
addition te the above, a basement located in a non-residential building shall be considered a story
unless the basement is and remains unfinished and unutilized except for storage or utility purposes.
The term "basement” shall include the ferm "cellar”.

BEST MANAGEMENT PRACTICES (BMPs). Methods, measures, practices and design
techniques which will prevent or reduce to the lowest reasonably practicable level the pollution or
sturface waters and adverse impacts on critical areas. BMPs propoesed for any development must as
a minimum meet all requirements of other applicable township ordinances.

BLOCK. A division of the tax map with a number-assigned thereto. An area bounded by four
connecting streets. A length of street on one side of the street between cross streets or between a
junction or a street and a cul-de-sac or other street termination.

BREEZEWAY. A covered walkWay connecting the principal buirlding with an accessory building
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and either enclosed or open.

BRUSH OUT AN UNDEVELOPED L.OT. The removal of any brush, woody plants or other
vegetation from an undeveloped ot in preparation for the construction of any improvement thereon.
This term shall not include removal limited to (a) clearing of the minimum amount of brush necessary
for lines of sight essential for the performance of necessary survey work; or (b) clearing of brush from
a small area or areas for the performance of tests required to determine subsurface soil
characteristics for a proposed individual subsurface sewage disposal system, provided that such
removal is in accordance with all other applicable State and municipal regulations.

BUILDING. A structure having a roof supported by columns, walls or similar strubturai parts,
used or intended to be used for the housing, enclosure or shelter of persons, animals or property of
any kind.

BUILDING ENVELOPE,

a. BUILDING ENVELOPE (BE). The portion of any lot area which is exclusive of
required minimum front, side and rear yard setback areas as defined in and required by this
ordinance. -

b. NET BUILDING ENVELOPE AREA (NBEA). The portion of any lot area which is
exclusive of required front, side and rear yards, freshwater weflands, required freshwater wetland
transition areas, existing and/or proposed easements, storm water detention/retention basins, areas
with slopes having grades of 25 percent or greater, flood .hazard areas, or State open waters, as -
those terms are defined either in this ordinance, in the Freshwater Wetlands Protection Act, N.J.S.A.
13:9B-1 et seq., or in the Freshwater Wetlands Protection Act Rules promulgated by the New Jersey
Department or Environmental Protection, N.J.A.C. 7:7A-1.1 et seq.

BUILDING ENVELOPE CIRCLE (BEC). A circle having a diameter of the size as provided in
the Schedule of Requirements made a part of this ordinance by subsection 21-2.2., Zoning Map and -
Schedule of Requirements, and which can be inscribed within a lot in @ manner as provided in
subsection 21-4.8, Lot Geometry and Net Building Envelope Area Regulations, to be utilized for fot
design purposes to regulate the shape of the contiguous net building envelope area (NBEA).

BULK. The word bulk means the volume and shape of a building or of a nonbuilding use in
refation to lot lines, center lines of streets, other buildings and all open spaces appurtenant o a
building or a nonbuilding use. Specifically, the term butk shall include minimum lot area, lot frontage,
lot width, lot depth, yards, setbacks, maximum building or structure height, minimum floor area, and
usable open space for the district in which the building or nonbuilding use is located.

BULK, NONCONFORMING. Nonconforming bulk is that part of a building or nonbuilding use
which does not conform to one or more or the applicable bulk regulations prescribing height of a
building er nonbuilding use, minimum lot area per dwelling unit, lot frontage, yards usable open space
on the lots for the district in which the building or nonbuilding use is located. '

CAPITAL IMPROVEMENT. A governmental acquisition of real property or major governmental
construction project,

CELLAR. See BASEMENT,

CHANGE IN USE. The use of a building or tand which is in any manner different fiom the
previous use by way of function, operation, extent, products sold or manufactured and the like, but

not including a change in ownership or occupancy unless the nature of the use, as described above,
is changed. ‘ ' :
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CHANNEL. A watercourse with definite bed and banks which confine and conduct
continuousty ot intermittently flowing water.

CHURCH. A building or struciure or groups thereof including facilities accessory thereto which
by design and construction is principally intended for conducting orgamzed religious services and
customarily associated activities.

CIRCULATION. Systems, structures and physical improvements for the movement of pecple,
goods, water, air, sewage or power by such means as sireets, highways, railways, waterways,
towers, airways, pipes and conduils; and the handling or people and goods by such means as
terminals, stations, warehouses, and other storage buildings or transshipment points.

COMMERCIAL VEHICLE, Ali commercially licensed vehicles, all vehicles with business
identification signs or lettering, and all trucks, vans or other vehicles with a gross vehicle weight in
excess of three {3) tons. :

COMMON DRIVEWAY. A private roadway providing common access to a street for more than
one fot.

COMMON FACILITIES. Common facilities shall include but not be limited to faciliies for the
common use of two or more dwelling units such as roads, sidewalks, swimming pools, playgrounds,
trees, greens, fairways and parking areas.

COMMON OPEN SPACE. An open space area within or related to a site designated as a
development, and designed and intended for the use or enjoyment of residents and owners of ihe
development. Common open space may contain such complementary structures and improvements
as area necessary and appropriate for the use or enjoyment of residents and owners of the
development.

COMMON OWNERSHIP. Ownership of two or more contiguous lots or parcels of real property
by one person or by two or more persons owning such property as joint tenants, as tenants by the
entirety, or as tenanis in common.

CONDITIONAL USE. A use permitted in a particular zone disfrict only upon a showing that
such use in a specific location will comply with the conditions and standards for the location or
operation of such use as contained in this ordirance and upon the issuance of an authorization
therefor by the planning board. '

CONSERVATION PLAN. A set of decisibns regarding the use of soll and water resources.
The plan is developed by the Natural Resources Conservation Service and approved by the Morris
County Soil Conservation District.

CONSERVATION RESTRICTION. An interest in land less than fee simple absolute as defined
in Section 2 of the New Jersey Conservation Restriction and Historic Preservation Restriction Act,
R.S. 13:8B-2.

CONVENTIONAL DEVELOPMENT. Development other than planned development, suchas a’
subdivision not involving residential cluster or a site plan not involving multi-family development.

CONVENTIONAL HOUSING. Any residential development other than Limited Income Housing
(LIH} as defined in this chapter.

CRITICAL AREA. An area consisting of wetlands, flood hazard areas, areas of shallow water
table soils, recharge soils or steep slopes. ‘
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CURB LEVEL. The officially established grade of the curb in front of the lot, orin the absence
of an officially established curb level the mean level of any existing curb or of the lot at the streat line.

DAYS. Calendar days. . '
DENSITY. The permitted number of dwelling units per gross area of land to be developed.

DENSITY, GROSS. A number expressing dwelling units per gross acre of land within a parcel
or property, except that floodways, water bodies, watercourses and areas, with seasonal high water -
tables at the stirface of the ground shall be excluded from the caloulatiofl of gross density.

DENSITY, NET. A-number expressing dwelling units per acre of land within a parcel of
property, except that floodways, water bodies, watercourses, areas with seasonal high water tables
at the surface of the ground, areas with slopes in excess of twenty percent {20%) and land devoted
to public sireets and/or private strests shall be excluded from the calcuiation of net density. Flood
fringe areas, areas with slopes between ten percent (10%) and twenty percent (20%), and areas with
seasonal high water tables between 0 and 1.5 feet shall receive half (60%) credit towards the
calculation of net density.

DEVELOPED LOT. Any lot upon which a principal structure is located, except that the
following shall not be deemed to be a developed lot: an undeveloped lot or a lot owned by the
Township or another governmental entity or by & public utility regulated by the State Board of
Utilities.

DEVELOPER. The legat or beneficial owner or owners of a lot or of any land proposed to be
included in a proposed development including the holder of an option or contract to purchase, or
other person having an enforceable proprietary interest in such land. The term "developer" shall
include the term "subdivider". The term "developer” is also used fo refer to an applicant who has
received final major subdivision approval or final major site plan approval and is responsible for the
construction or installation of required subdivision or site plan improvements.

DEVELOPMENT. The division of a parcel of fand into two or more parcels, the constriction,
reconstruction, conversion, structural alteration, relocation or enlargement of any building or other
structure, or land or extension of use of land, or any use of land, for which approval or permission
may be requived by the provisions of this ordinance.”

DEVELOPMENT REGULATION. A zoning, subdivision, site plan, official map or other
regufation of the use and development of land, or amendment thereto, adopted and filed pursuant to
the Municipal Land Use L.aw, R.S, 40:550-1 and following. : .

DIVISION. The Division of State and Regional Planning in the Department of Community
Affairs.

DRAINAGE. The removal of surface water or groundwater from land by drains, grading or
other means and includes contral of runoff during and after construction or development to minimize
erosion and sedimentation, to assure the adequacy of existing and proposed culverts and bridges, to
induce water recharge into the ground where practical, fo lessen nonpoint poliution, to maintain the
integrity of stream channels for their biological functions as well as for drainage, and the means
necessary for water supply preservation or prevention or alleviation of flooding. '

DRAINAGE RIGHT-OF-WAY. The easement required for the installation and maintenance of
storm water sewers or drainage ditches, or the easement required along a natural stream or
watercourse for preserving the chanhel and providing for the flow of water therein, and including
lands intended as flood control basins. '

DRIPILINE OF A TREE. An area circumscribed by the vertical projeétion to the ground of a line
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connecting the tips of the owtermost branches of a free.

DRIVEWAY. A private roadway providing access from a public or private street for motor
vehicles to a garage, dwelling or other building.

DWELLING. A building containing one or more dwelling units.

DWELLING UNIT. A building or part of a building containing complete housekeeping facilities
for one family.

EMPLOYEE. Any person who works in any capacity, whether full-time or part-time, in any
building in the township other than a single-family dwelling or accessory thereto.

ENCLOSED PORCH. A struciural element to a building that has a roof, footings and supports,
including cofumns or other vertical support structures, enclosed with screens, storms, glazing,
windows, jalousies, etc. The following shall not be considered to be an enclosed porch: porch-like
structures with fewer than three walls; front or side porches with roofs only, but without sides:
breezeways; porte cocheres; and carports.

EROSION. The detachment, wearing away or movement or soil or rock fragments by the
action of water, wind, ice or gravity.

FAA. The Federal Aviation Adm]nistration.

FAMILY. One or more persons occupying dwelling accommodations as a single non- proﬂt
housekeeping unit residing together for indefinite periods of time and utilizing all rooms and cooking
facilities in common on a domestic and permanent basis.

FARM. An area of land made up of single or muitiple joining or non-joining parcels which is
organized as a management unit actively devoted to agricultural or horticultural use, including, but not
limited to, cropland, pasture, idle or fallow land, woodland, wetlands, farm ponds, farm roads and
under farm buildings and other enclosures related to agricultural pursuits, which occupies a minimum
of the lesser of five acres or five times the minitmum lot size of the zone in which the property is
focated, exclusive of the land upon which the farmhouse is located and such additional land as may
actually be used in connection with the farmhouse as provided in the Farmland Assessment Act of
1965, R.S. 54:4-23.3, 4-23 .4, 4-23.5 and 4-23.11.

FCC. The Federal Commtications Commission.

FINAL ACTION. Approval or denial by a municipal agency of an application for development,
whether the application is preliminary or final.

FINAL APPROVAL. The official action of the planning board taken on a prel|mmary approved
major subdivision or site plan after all conditions, engineering plans and other requirements have
been completed or fulfiled and the required improvements have been installed or guarantees
properly posted for their completion, or approval conditioned upon the posting of such guarantees.

FiNAL PLAT. The map or maps of a subdivision application for which'ﬁrz.al approval is sought
pursuant to this ordinance.

FINAL SITE PLAN. The map or maps of a site pfan application for which final approval is
sought pursuant to this ordinance.

FLAG LOT. A lot not meeting minimum frontage requirements and where access to the public
street is by a private right of way and/or driveway.
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..FLAG LOT STAFF. A portion of flag ot providing frontage on'a street.

FLOOD or FLOODING. A general or temporary condition of partial or complete inundation of
normally dry land areas from (a) the overflow of rivers, streams or other inland watets, and/or {b) the
unusual and rapid accumulation of runoff of surface waters from any source. .

FLOOD FRINGE AREA. The portion of a flood hazard area as determined by the New Jersey
Depariment of Environmental Protection pursuant to Section 3 of the New Jersey Flood Hazard
Control Act, R.S. 58:1 BA-52, which is not delineated as a floodway.

FLOODWAY. The channel of a river or other watercourse and the adjaceﬁt land areas that
must be reserved in order to discharge the base flood without cumulatively increasing the water
surface elevation more than two-tenths of one foot.

FLOOR AREA. The calculation of permitted floor area shall include all floor areas of the first

-and second floors of all buildings, including enclosed -porches and all accessory-buildings over 200

sq. ft., and shall be computed by measuring the outside dimerisions of the outside walls. it shall not

include structural elements that do not substantially contribute to the visible scale of a building such

as basements (unfinished or finished), decks, unenclosed porches, attics (unfinished or finished), and
accessory structures less than 200 sq. ft.

FLOOR AREA RATIO. The sum of the areas of all floor areas as defined herein compared to
the total area of the site.

FOOTPRINT. The maximum horizontal plan projection of all roofed areas.

FRONTLAND LOT. A lot proposed or resulting from subdivision under the provisions of section
21-9 and having frontage on a state, county or municipal road. -

GARAGE. A detached accessory building, or a portion or a principal building, used primarily for
the storage of motor vehicles owned or used by the occupant of the principal building to which the
garage is an accessory,

GENERAL TERMS AND CONDITIONS, The ferms and conditions upon which preliminary
approval is granted to a subdivision or site plan application and upcon which the applicant may rely to
the extent provided in sections 37 and 40 of the Municipal Land Use Law, R.S. 40:55D-49 and 52.

GOVERNING BODY. The Township Committee of the Township of Mendham.

HEIGHT OF STRUCTURE. The vertical distance measured from the average elevation of the
finished grade at the foundation of a structure to the horizontal projection of the highest point of g
structure other than a building, or the highest point of the roof of a building, as computed by
averaging such grade elevation at all corners of the structure, or at four (4) points ninety (90) degrees
apart along the foundation of a circular structure.

HEIGHT OF TOWER OR ANTENNA. The distance measured from the lowest finished grade
of the base of the tower or antenna to the highest point on the tower or antenna, including the base
pad.

HOME OCCUPATION. An accessory use of a service character customarily conducied within
a dwelling by residents thereof which is clearly incidental and secondary to the use of a dwelling for
living purposes and which does not change the character or have any exterior evidence other than a
small name plate, and- in connection therewith there is not involved the keeping of a stock in trade.
Home occupation includes, but is not limited to a real estate and insurance office; the studio of an
artist, photographer, or music or dancing teacher giving instruction to not more than one pupil at a
time; dressmaker, milliner, seamstress, building contractor, painter, plumber or electrician. Home
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occupation specifically excludes professional practice as defined in this chapter, clinic, tearoom,
tourist home, animal hospital, mortuary, musical instrument or dancing instruction in groups, beauty
parlor, and a store, trade or business or any kind involving the sale or purchase of economic goods.

IMPERVIOUS SURFACE. Any man-made or natural material placed at or above the level of
the ground that impedes or prevents the absorption of storm water and which renders the ground
surface less permeable than the natural soil. _

INDIGENOUS LIMITED INCOME HOUSEHOLD. A low income household or a moderate
income household which includes at least one resident of the Township of Mendham, or at least one
salaried employee of the Township of Mendham, or at least one salaried employee of the Mendham
Township Board of Education, or at least one member of a fire company constltutlng a part of the Fire
Deparfment of the Township of Mendham.

INSTITUTIONAL USES. Public buildings, municipal and other nonproflt uses, including
churches, schools teaching academic subjects and hosp;ta!s

INTERESTED PARTY. In a criminal or quasi-criminal proceeding, any citizen of the State of
New Jersey; and in the case of a civii proceeding in any cowt or in an adminisirative proceeding
before a municipal agency, any person, whether residing within or without the township, whose right
to use, acquire, or enjoy property is or may be affected by any action taken under this ordinance, or
under any other law of the State of New Jersey or of the United States have been denied, violated or
infringed by an action or a failure fo act under the Municipal Land Use Law, R.S. 40:55D-1 and
following.

LAND. Any ground, soil or earth including marshes, swamps, drainageways and areas not
permanently covered by water.

LAND DISTURBANCE. Any activity involving the clearing, culting, excavation, grading, filling,
storing or transporting of land or any other activity which causes land to be exposed to the danger of
erosion.

LANDSCAPING. The additions of lawns, frees, shrubs, plants, and other natura! andfor
decorative features to land.

LIMITED INCOME HOUSING (LIH). Dweliing accommodations made available to indigenous
or non-indigernous low and moderate income households at costs not exceeding the limits provided in
sibsection 21-4.7.

LOADING SPACE. An off-street space or herth on the same lot with a building or contiguous to
a group of buildings, for the temparary parking of a commercial vehicle while lading or unloading
merchandise or material.

LOT. A parcel of tand, the location, dimensions and boundaries of which are set forth on the
latest township tax map. Despite whai may be disclosed on the township tax map, however, if
contiglious substandard lots are In common ownership and are neadad to meet the requirements of
the zone district in which located, the entire land area shall for the purposes of administering and
enforcing this ordinance be construed to be one lot.

a. LOT FRONTAGE. The horizontal distance measured along the full length of
that portion of the right-of way line of a street on which thé Iot fronts. For lots fronting on curves,
frontage may be measured at the front setback line, provided that the lot side lines adjoining the front
vard are perpendicular or radial to the street right-of-way line and that the actual street frontage
measures at least seventy-five percent (75%) of the minimum specified for the district. In the B, R,
CR-1 and CR-2 Zones, when a lof faces on two streets the reqwred frontage shall be increased by a
minimum of twenty-five (25) feet.
1208



- b LOT-DERTH: The mean distance between the front and rear property-fines of any lof.

¢. LOT WIDTH. The shortest slraight line distance between the two sidelines of
any lot. If a lot shall not have parallel sidefines, the average of such widths taken at 10 foot Intervals
and parallel to the front street line throughout the depth of the lot shall constitute the width of the lot.

d. LOT AREA. The total square unit contents of any lot as measured within the lot lines.

@. CORNER LOT. Alot at the junction of and having frontage on two or more ‘
intersecting streets. A corner lot Is also a lot bounded on two or more sides by the same street. The
greater frontage of a corner lot is its depth, and its lesser frontage is its width, -

f.  THROUGH LOT. in the case of a lot running though from one street to another,
the frontage of such tot shall be considered that irontage upon which the majority of the buitdings in
the same block front; but in the case there has been no clearly defined frontage established, the
owner may when applying for a construction permit specify on his permit application which lot line
shall be considered the front lot line.

LOT GEOMETRY CIRCLE (LGC). A circle having a diameter as provided in the Schedule of
Requirements made a part of this ordinance by subsection 21-2.2, Zoning Map and Schedule of -
Requirements, and which can be inscribed within a lot in g manner as provided in subsection 21-4.8,

Lot Geometry and Net Building Envelope Area Regulations, to be utilized for lot design purposes to
establish appropriate lot geometry.

LOW INCOME HOUSEHOLD. A household in which the fotat income is not more that that
specified in subsection 21-4.7.

MAINTENANCE GUARANTEE. Any security which may be accepted by the township for the
maintenance of any improvements required by this ordinance, including but not limited to a surety
bond, an irrevocable letter of credit meeting the requirements of R.S. 40:55D-53.5, and cash.

MAJOR SITE PLAN. A plan of development in compliance with site plan design standards and
site plan detalls as required by this ordinance and not classified as a minor site plan.

MAJOR SUBDIVISION. Any subdivision not classified as a minor subdivision, and any
subdivision proposing the development of a private street or proposing subdivision of lots which are
provided frontage by a private street, : o

MASTER PLAN. A bomposite of one or more written or graphic proposals for the development
of the municipality as set forth and adopted pursuant to Section 19 of the Municipal Land Use Law,
R.S. 40:55D-28.

"MAY. The use of this word indicates a permissive action.

MINOR SITE PLAN. A plan of development in compliance with site plan design standards and
site plan details as required by this ordinance of one or more lots or parceils of land, none of which
are located in an area of special flood hazard and involving in the case of a residential use not more .
than one dwelling unit and in the case of a non-residential use a land area not exceeding 1500
square feef. A minor site plan shall not involve planned dévélopment, residential clster nor any new
street nor any extension of an existing street nor any ofi-tract improvement: A proposed development
not conforming to Chapter XX!, Zoning Regulations, or the master plan shall not be classified as a
minor site plan application. -

MINOR SUBDIVISION. A minor su'bdivision is one of the following:
1209




a. Any subdivision of a lot, tract or parcel into not more than three lots for single-family
residential purposes, all of which lots front on an existing improved street and all of which are
adequately drained, and not involving (1) a planned development; (2} a new sfreet; (3) any extension
of municipal facilities; (4) any adverse effects upon the development of the remainder of the parcel or
adjoining property; (5) any conflict with any provision of this ordinance or of the master plan; of (6)
any land which was the subject of minor subdivision application and approval granted less than five
vears before the current application. : :

b. Except as provided in paragraph c. below, any subdivision of a lot, tract or parcel into two
lots for the sole purpose of merging one of the subdivided lots with an adjoining lot, tract or parcel
provided all the following conditions are complied with:

1. The remaining subdivided lot will front on an existing improved street and
conforms to the zoning ordinance. ‘

2. The adjoining lot, tract or parcel fronts on an existing improved street.

3. The merging lot, although not required to front on an existing street or conform to
the size or area requirements of Chapter XX, Zoning Regulations, when combined with the adjoining
lot forms a single lot, tract or parcel which is not in conflict with the requirements of Chapter XXI.

4. The subdivision will not adversely affect the development of the remainder of the
subdivided parcel or the adjoining property and is not in conflict with any provision of this ordinance
or the master plan.

5. The newly formed combined lot resulting from the combination or the merging lot
and the adjoining lot is adequately drained.

c. Any subdivision as defined in paragraph b. above, where it appears that the remaining
subdivided lot or the adjoining lot, or both, do not conform to the requirements of Chapler XX,
provided, however, that the planning board shall have determined that the subdivision will not
adversely affect the development of the reminder of the subdivided parcel or the adjoining property
and is not in conflict with any portion of the master plan and that the existing nonconformity of either
ar beth such lots shall not be increased by such subdivision.

d. The installation of off-tract improvements may be required by the planning board as
conditions for the approval of a minor subdivision, provided that such subdivision does not involve a
new street.

e. Minor subdivision includes consalidation of lots as defined herein where the number of lots
produced by such censolidation is not more than three.

MODERATE INCOME HOUSEHOLD. A household in which the total income is not less nor
more than that specified in subsection 21-4.7.

MUNICIPAL AGENCY. The Township Planning Board, the Zoning Board of Adjustment and
the Towngship Committee, as well as any other Township -agency when such agency is acting
pursuant to the provisions of this ordinance.

MUNICIPAL LAND. Any property owned in fee by the Township, any street right-of-way, and
any Township easement {including but not limited to any conservation, drainage, walkway or utility
easement). For purposes of this Chapter, a street right-of-way or ufility easement which is dedicated
for public use on a subdivision plat of site plan and in which improvements are required to be
installed shall be deemed to be municipal property only upon and after the formal acceptance of such
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right-of-way or easement by the Township.

NONCONFORMING STRUCTURE. A building which does not conform to the regulations for
the zone district in which it is located and which was not prohibited by any zoning regulation at the
time when the building was erected.

NONCONFORMING USE. A use of a building or land or both which does not conform to the
use regulations for the zone district in which it is located and which was not prohibited by any zoning
regulation at the time when the use was commenced.

1

NON-INDIGENOQUS LIMITED INCOME HOUSEHOLD. A low income houséhold or a moderate
income household other than an indigenous limited income household as defined in this chapter.

NUISANCE. Any private action which unreasonably interferes with the comfortable enjoyment
_ of another’s property, which may be enjoined or abated and for which the injured or affected property
owner may recover damages.

OFFSITE. Located outside the Iot lines of the lot in question but within the property {(of which
the lot is a part) that is subject of a development application or within a contiguous portion of a street
or right-of-way.

OFF-TRACT IMPROVEMENT. An improvement or facility which is not located on the property
which is the subject of an application for development nor on a contiguous portion of a street or
right-of-way and which is required in the public interest and the public need for which would not arise
but for the improvement of the lands which are the subject of the applicant's application.
Improvements required to maintain a safe flow of vehicular and pedestrian traffic are specifically
declared to be necessary in the public interest. Off-tract improvements may consist of new
improvements or facilities or the extension or modification of existing improvements or facilities.

ONSITE. Located on the lot in question.

ON-TRACT IMPROVEMENT. Any improvement which is located on the property which is the
subject of an application for development or on a contiguous street or right-of-way.

OPEN SPACE. Any parcel or area of land or water essentially unimproved and set aside,
dedicated, designated or reserved for public or private use or enjoyment, or for ‘the use and
enjoyment of owners and occupants of land adjoining or neighboring such open space; provided that
such areas may be improved with only those buildings, structures, streets and off-street parking and
other improvements that are designed to be incidental to the natural openness of the land.

OWNER. Any person having sufficient proprietary interest in the lot sought to be subdivided,
developed or used to commence and maintain proceedings to subdivide, develop or use the lot under
this ordinance. :

PARKING AREA. An open area, other than a street or other public way, used for the parking of
motor vehicles, including access drives or aisles for ingress and egress.

PARKING SPACE. A rectangular space either outdoors or within a structure and used to
accommodate off-street motor vehicle parking and meeting the area, dimensional and other
standards of this ordinance.

PERFORMANCE GUARANTEE, Any security which may be accepted by the township in lieu
of a requirement that certain work be done or improvements be constructed or installed prior to the
time that the planning board or other municipal agency grants final approval to an application for
development. The performance guarantee may consist of but is not limited to a surety bond, an-
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irrevocable letter of credit meeting the requirements of R.S. 40:55D-53.5, and cash.

PERSON. Any individual, firm, co-partnership, corporation, company, association or other legal
entity, including any irustee, receiver, assignee or other similar representative.

PLANNED DEVELOPMENT. Planned unit development, planned unit residential development
or residential cluster.

PLAT. The map or maps of a subdivision.

PRELIMINARY APPROVAL. The conferral of certain rights pursuant fo this ordinance prior to
final approval after specific elements of a development plan have been agreed upon by-the planning.
board.

PRELIMINARY BUILDING PLANS. Architectural drawings prepared to illustrate the functional
scheme, the aesthetic concept of the building with its size, scale and relationship to its site and
immediate environs, including structural and construction details only to the extent necessary to
convey the broad architectural scheme, mass and finish of the building.

PRELIMINARY PLAT. A map indicating the proposed layout of the subdivision and meeting the
requirements of this ordinance, which map is submitted to a mummpal agency for consideration and
preliminary approval.

PRELIMINARY SITE PLAN. A preliminary development plan indicating the proposed layout of
the site and meeting the requirements of this ordinance, which plan is submitted to a municipal
agency for consideration and preliminary approval.

PRINCIPAL STRUCTURE. A structure arranged, adapted or designed for the predomlnant or
primary use for which a lot may be used.

PRINCIPAL USE. The specific purpose for which land or a building is designed, arranged,
intended, or for which it is or may be occupied or maintained.

PROFESSIONAL PRACTICE. An accessory use of a service character customarily conducted
within a dwelling by residents thereof which is clearly incidental and secondary to the use of a
dwelling for living purposes and which does not change the character or have any exterior evidence
other than a small name plate, and in connection therewith there is not involved the keeping of a
stock in trade. Professional practice includes but is not fimited to the office of a medical doctor,
dentist, engineer, architect, attorney or certified public accountant.

No more than two persons not residents of the property may be employed, and such persons
shall be emp!oyees and not associates.

Professional pracnce specifically excludes the studio of an artist, photographer, music or
dancing teacher, dressmaker, milliner or seamsiress, beauly parlor, tearoom, tourist home, animal
hospital, mortuary and a store, trade or business or any kind involving the sale or purchase of
economic goods.

PROPERTY. Any lot. Each lot within a subdivision fract shall be considered as a separate
property.

PUBLIC BUILDING. A building which is used by a governmental entity ar authority.

PUBLIC UTILITY FACILITIES. Eiectric, telephone and cable television lines, poles, equipment
and structures; water and gas pipes, mains, valves and structures; and sanitary sewer pipes, valves
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and siructures maintained, operated and conducted for the service, convenience, necessity, health
and weifare of the-general public, whether owned by a public utility corporation or by a governmental
entity or authority,

QUORUM. A majority of the total authorized membership of a municipal agency.

RECHARGE SOILS. Permeable soils which have a high capacity or ability to absorb storm
water and replenish ground water.

RELIGIOUS PRACTICE. A religious use, other than the conduct of an organized activity,
performed by and intended solely for residents of a single family dwelling in association with that

residential use.
RESIDENTIAL CLUSTER. An area fo be developed as a single entity according to a plan
incorporating residential housing units and common or. public open space as an appurtenance.

RESUBDIVISION. (a) The further division or relocation of lot lines of any ot or lots within a
subdivision previously made and approved or recorded according to law or (b) the alteration of any
streets or the establishment of any new streets within any subdivision previously made and approved
or recorded according to faw, but not including conveyance so as fo combine existing lots by deed or
other instrument.

SCHEDULE OF REQUIREMENTS. The schedule constituting a part of Chapter XXI, Zoning
Regulations, and adopied by subsection 21-2.2. -

SCIENTIFIC BREEDING FARM FOR DOGS. An area devoted to the selective breeding for
scientific purposes of dogs involving no profit or commercial motive, the purpose being to raise dogs
physically and temperamentally suitable for assisting physically handicapped human beings in all
possible ways.

SEASONAL HIGH WATER TABLE. The highest levels reached by ground water during the
year, usually but not necessarily occurring during the months of January through April.

SECOND FLOOR. Any area with heat and/or finished interior walls immediately above a first
story or above a garags.

SETBACK. The required yard or distance between a building and a property line.
SETBACK LINES. Lines within a lot showing alf required setbacks.
SHALL. The use of this word indicates a mandatory requirement.

SHALLOW WATER TABLE SOILS. Soils having a seasonal high water table within two (2) feet
of the ground surface.

SHOP, RETAIL. A building or part thereof in which.or from which a service is rendered directly
{o the ultimate consumer.

SHRUB. Any woody perennial plant with multiple stems or trunks and a thicket of twiggy
branches with a height between 2 ft. and 15 ft.

SIGN. Any device, free-standing or attached to a building or post or anything requiring support
from the ground, or erected, painted, represented or reproduced upon or in any building or structure,
which displays, reproduces or includes any letter, word, name, number, model, insignia, design,
device or representation used for, but not limited to, one or more of the following purposes: to identity
the premises or occupant or owner of the premises; to advertise any frade, business, profession,
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industry, service or other activily; to advertise any product or item; or to advertise the sale or rental or
use of all or any part of any premises, including that upon which it is displayed. A name painted upon
or attached to a box for the delivery of mail or a notice to the public of any kind erected by or ai the
direction of the state, the county or the township shall not constitute a sign for purposes of this
ordinance. '

SIGN AREA. The area of a sign shall be computed by muitiplying the greatest horizontal
dimension of the display surface by the greafest vertical dimension of the display surface, and any
framing or edging shall be considered as part of the display surface. In the case of a free-standing
sign, posts or other supporting devices shall not be included in computing the area of the sign.

SINGLE OWNERSHIP. Ownership by one persen or by two or more persens whather jointly,
as tenants by the entirely, or as tenants in common, of a separate lot or parcei of real property not
adjacent to land in the same ownership.

SITE PLAN. A plan of one or more lots on which is shown (a) the existing and proposed
conditions of the lot, including, but not necessarily limited to, topography, vegetation, drainage, flood
plains, marshes and waterways; (&) the location of all existing and proposed buildings, drives, parking
spaces, walkways, means of ingress and egress, drainage facilities, utility services, landscaping,
structures, signs, lighting and screening devices; and {¢) any other information reasonably necessary
and required in order to make an informed determination as to compliance with apphcable
requirements of this ordinance.

SOIL. All unconsolidated mineral and organic material of whatever origin which overlies
bedrock and which can be readily excavated.

SOIL EXTRACTION Any activity consisting of digging, excavating and removing soil from any
property.

STEALTH TOWER STRUCTURE. Simulated trees, clock towers, bell steeples, light poles and
similar alternative-design mounting structures that camouflage or conceal the presence of antennas
or towers.

STEEP SLOPE. A slope with a grade of 15 per'cent or greater.

STORE, RETAIL. A building or part thereof in which or from which merchandise is sold directly
to the ultimate consumer.

STORM WATER. Water produced by rain, flood, dramage spﬂngs and seeps flowing over the
land surface or in a stream.

STORM WATER RUNOFF. Any flow of water over the land surface.

STORM WATER RUNCFF DAMAGE. Any damage or harm to land, vegetation, water supplies
or property values which results or is likely to result when the dispersion of surface water is increased
in rate, velocity or quantity or when the water quality is degraded. Such damage or harm includes but
is not limited to flooding, soil erosion, siliation and other pollution of watercourses and the diminished
recharge of ground water.

STORY. That portion of a building included between the surface of any floor and the surface of

the next floor above it, or if there be np floor above it, then the space between any floor and the .

ceiling next above it. For purposes of this ordinance, any basement having 50 percent or more of the

aggregate surface areas of all walls located above grade or having 50 percent or more of all walls

located above the front wall focated above grade shall be considered & story. In addition to the

above, a basement located in a non-residential building shall be considered a story unless the
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basement is and remains unfinished and unutilized except for storage or utility purposes.

STORY, HALF. A space in a building situated above a story and under a sloping roof, in which
space the floor area with head room of five (5) feet or less occupies at least forty (40) percent of the
total floor area of the.story directly beneath.

~ STREAM. Any body, either natural or man-made, of constantly or intermittently flowing water
whether designated as a stream, brook, rill or otherwise and consisting of bed, banks and
waltercourse.

STREET. “Street” means any street, avenue, boulevard, road, parkway, viaduct, drive or other
way (1} which is an existing State, county or municipaf roadway, or (2) which is shown upon a plat
heretofore approved pursuant to law, or (3) which is approved by official action as provided by law, or
(4) which is shown on a plat duly filed and recorded in the office of the county recording officer prior
to the appointment of a planning board and the grant to such board of the power to review plats; and -
includes the land between the street lines, whether improved or unimproved, and may comprise
pavement, shoulders, gutters, curbs, sidewalks, parking areas and other areas within the street lines.

a. Arlerial streets are those which collect and distribute traffic' to and from collector streets
and/or minor streets with inter-municipal origins or destinations.

b. Collector streets are those which carry traffic from minor streets to the major system of -
arterial streets including the principal entrance streets of a residential development and streets for
cireulation within such a development.

c. Minor streets and internal roads are those which are used primarily for access to the abutting
properiies.

d. Marginal access streets are streets which are parallel to and adjacent to arterial streets and
highways and which provide access to abutting properties and protection from through traffic.

STREET, EXISTING IMPROVED, AS APPLIED TO MINOR SUBDIVISION. Any street
presently maintained by the state, county or township and which by reasen of its condition can be
raversed at all times of the year by modern motor vehicles and provides adequate access for
fire-fighting equipment, ambulances and other emergency vehicles necessary for the protection of
health and safety. :

STREET LINE. The right-of-way line of a sfreet as indicated by public usage, dedication or
deed or record.

STRUCTURE. Anything constructed, erected or placed, permanently or temporarily, which
require location on or support from the ground or attachment fo something requiring such support,
except trees, plantings, fences, hedges or currently licensed motor vehicles. Any part of any public
utility facilities or any part or any other system which is entirely underground shall not be considered
to be a structure. The term "structure” shall include the term "building".

SUBDIVIDER. Any person commencing proceedings under this ordinance to effect a
subdivision of land hereunder for himself or for another. The term "subdivider" shall include the term
"developer”.

SUBDIVISION. The division of a lot, tract or parcel of land into two or more lots, tracts, parcels
or other divisicns of land for sale or development. The following shall not be considered subdivisions
within the meaning of this ordinance if no new streets are created: (1) divisions of land found by the
planning board, or subdivision committee thereof appointed by the chairman, to be for agricuftural
purposes where all resulting parcels are 5 acres or larger in size; (2) divisions of property by
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testamentary or intestate provisions; (3) divisions of property under court order, including but not
limited to judgments of foreclosure; (4) consolidation of existing lots by deed or other recorded
instrument; or (5) the conveyance of one or more adjoining lots, fracts or parcels of land, owned by
the same person or persons and all of which are found and certified by the township clerk to conform
to the requirements of the municipal development regulations and are shown and designated as
separate lots, fracts or parcels on the tax map or atlas of the Township of Mendham. The term
"subdivision" shall also include the term "resubdivision".

SUBDIVISION AND SITE PLAN REVIEW COMMITTEE. A commitiee of at least three
planning board members appointed by the chairman of the board for the purpose of reviewing
subdivisions and site plans submitted to the board in connection with applications for development
and for the purpose of performing such other duties relating to land development as may be assigned
to this committee by the board.

THIS ORDINANCE. The Land Use Ordinance of the Township of Mendham consisting of
Chanter X| through XXIV of the Revised General Ordinances of the Township of Mendham, 1970, as
amended and supplemented. .

TOWER. Any structure that is designed and constructed primarily for the purpose of
supporting one or more aniennas for telephone, radic and similar wireless felecommunication
purposes, including self-supporting fattice towers or monopole towers. The term includes radio and
television transmission fowers, microwave towers, common-carrier towers, cellufartelephone fowers,
alternative tower structures, and the like.

TOWNSHIP. The Township of Mendham, in the County of Morris.
TRANSCRIPT. A typed or printed verbatim record of the proceedings or reproduction thereof.

TREE. Any woody perennial plant with 2 main stem or trunk exceeding four (4) inches in
dizmeter measured at a point four {(4) feet above the exisling or normal ground level for such plant,
provided, however, that a dogwood, birch or American Hornbeam shall be considered a tree for
purposes of this Chapter if the main stem or trunk exceeds two (2) inches in diameter measured at a
point four (4) feet above the existing or normal ground level for such tree.

TREE REMOVAL PERMIT. A permit issued pursuant io the provisions of this Chapter
autherizing the removal of a tree or {rees [ocated upon an undeveloped lot within the Township.

UNDEVELOPED LOT. Any lot upon which no principal structure is located or any lof upon
which a principal structure is located but is to be removed or abandened as a condition or in
furtherance of a plan for development of said lot. A principal structure shall be considered as
removed or abandoned. when 25% or more of the floor area of the existing structure is removed, or if
an addition containing more than 50% of the floor area of the existing structure is attached therelo, or
if there is a change in use of the existing structure.

Whenever preliminary subdivision approval has been granted, each lof shown upon the
subdivision plat that does not have a principal structure located thereon shall be deemed a separate -
undeveloped lot. Notwithstanding the foregoing, the following shall not be considered an undeveloped
fot: (a) any municipal land as defined in this chapter; (b) any parcet of land owned in fee by another
governmental entity or by a public utility company regulated by the State Board of Public Utilities; {(c)
any lot which is the subject of a farmland assessment; or (d) any lot upon which an income-producing
nursery or orchard business is conducted as a permitted use under applicable zoning regulations or
as a legally recognized noncoenforming use.

VARIANCE. Permission to depart from the literal requirements of a zoning regulation.
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WATER BODY. Any natural or artificial collection of water, whether permanent or temporary,
including any area adjacent thereto subject to inundation by reason of overflow of flood water

WATERCOURSE. A natural or artificial river, stream, brook, ditch, channel, conduit, gully,
drain, culvert, ravine, wash or other waterway in which water flows in a definite direction or course,
elther continuously or intermittently, within a definite channel, and including any ‘area adjacent thereto
subject to inundation by reason of overflow of flood water.

WATERSHED. An area of surface water runoff related to a point of concentration.

WETLANDS. Those areas inundated or saturated by surface of ground water at a frequency
and duration sufficient under normal circumstances to support a prevalence of vegetation typically
adapted for life in saturated soil conditions. Typical wetland vegetation includes (trees) red maple,
yellow birch, ash, basswood, black gum: (shrubs) box elder, river birch, alder, willow, buttonbush,
spicebush, witch hazel, viburnums, highbush blueberry, arrowwoad; (herbs and grasses) skunk
cabbage, spring herbs, sedges and mosses, cattail, ferns; and similar such trees, shrubs and herbs
and grasses. Wetlands include - swamps, marshes, bogs, and similar areas such as sloughs,
potholes, wet meadows, streams, lakes, ponds as well as areas in.which the seasonal high water
table is within six inches of the ground surface.

WIRELESS TELECOMMUNICATIONS. Any personal wireless services as defined in the
Telecommunications Act of 1996, which includes FCC licensed commercial wireless
telecornmunications services including cellutar, personal communication services, specialized mobile
radio, enhanced specialized mobile radio, paging and similar services that exist or that may be
developed in the fuiure.

WORD USAGE. Words used in the present tense include the future, the singular number
includes the plural, and the plural the singular. The word "lot" includes the word "plot”". The word
"building” includes the word "structure”. The term "such as" where used herein shall be considered as
introducing a typical or illustrative, rather than an entirely exclusive or inclusive designation of
permitted or prohibited uses, activities, establishments or structures. The words "zone" and "district”
are synonyms.

YARD. An open space, unoccupied except by @ structure of use as specifically permitted by
this-ordinance, measured, respectively, from all points on the abutting street right-of-way line, side lot
line:and rear line to the foundation wall of the principal structure. Al measurements are to be made at
right angles to straight portions and to tangents of curved portions.

a.” FRONT YARD. A yard situated between the principal structure and the street righﬂoﬁway
line, extending across the full width of the lot.

b. " SIDE YARD. A yard situated between the principal structure and a side line of the lot,
extending between the front yard and the rear yard.

¢. REAR YARD. A yard situated between the principal siructure and the rear lot line, extending
across the full width of the lot.

ZONING MAP. The map entitled: "Township of Mendham, Morris County, New Jersey, Zoning
Map, March 2001” and adopted by Chapter XX, Zoning Regulations.

ZONING PERMIT. A document signed by the zoning officer (1) which is required by this
ordinance as a condition precedent to the commencement of a use or the erecticn, construction,
reconstruction, alteration, conversion or installation of a structure or building and (2} which
acknowledges that such use, structure or building complies with the provisions of the zoning
regulations or variance therefrom duly authorized by the planning board or the zoning board of
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adjustment. The document required to be issued by the zoning officer prior to the issuance of a
construction permit shall be know as a construction/zoning permit. The document required to be
issued by the zoning officer prior to the issuance of a certificate of occupancy shall be known as an
occupancy/zoning permit.
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CHAPTER XliI

LAND USE PROCEDURES AND FEES

13-1 ADMINISTRATIVE PROCEDURES.

Every municipal agency ‘shall adopt and may amend reasonable rules and regulations, not-
inconsistent with this ordinancs, for the adminisiration of its functions, powers and duties, and shali
furnish a copy thereof to any person upon request and may charge a reasonable fee for such copy.
Copies of all such rutes and regufations and amendments thereto shall be maintained in the office of
the township clerk and in the office of the secretary of the municipal agency.

13-2  CONFLICTS OF INTEREST.

.No member of a municipal agency shall act on any matter in which he has, either directly or
indirectly, any personal of financial interest or any other disqualifying interest.

133 MEETINGS OF MUNICIPAL AGENCIES.

- 13-3.1 Reqular Meetings. Every municipal agency shall fix the time and place for holding its
regular meetings for business authorized to be conducted by such agency. Regular meetings of the
municipal agency shall be scheduled not less than once a month and shall be held as scheduled
unless cancelled for lack of applications for development to process.

13-3.2 Special Meetings. The municipal agency may hold special meetings at the call of the
chairman. or on the request of any.two of its members. Special meetings shall be held on notice fo
members and the public in accordance with all applicable legal requirements.

13-3.3 Quorum Required. No action shall be taken at any meeting without a quorum being
present.

13-3.4  Majority Vote. Al actions shall be taken by a majority vote of a quorum except as
otherwise required by any provision of the Municipal Land Use Law, R.S. 40:55D-1 and following.

13-3.6 Meetings Open to the Public. The provisions of the Open Public Meetings Act, R.S.
10:4-6 and fellowing, shall be adhered to in connection with meetings of every municipal agency. -

13-4 MINUTES.

Minutes of every regular or special meeting shall be kept and shall include the names of the
persans appearing and addressing the municipal agency and of the persons appearing by attorney,
the action taken by the municipal agency, the findings, if any, made by the municipal agency and
reasons therefor. The minutes shall thereafter be made available for public inspection during normal
business hours at the office of the township clerk. Any interested party shall have the right to compel
reproduction of the minutos for use as evidence in any legal proceeding concerning the subject
matter of such minutes. Such interested party may be charged a reasonable fee for reproduction of
the minutes for his use as provided in the rules of the muricipal agency.

13-5  APPLICATIONS.
13-6.1 Application Forms. An applicant shall obtain application forms from the secretary of the

municipal agency to which the application is to be submitted. The secrefary shall inform the applicant
of the steps to be taken to initiate the application arid of the meeting dates of the municipal agency.
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13-56.2 Application Checklist. For the purposes of this ordinance an Application Checklist and
supplemental Appendices 1 through 6, pursuant to Section 13-17 of this Chapter, is hereby made a
part of this Chapter,

Whenever an Application Form is issued to a prospective applicant for development by the
secrefary of a municipal agency, the secretary shall also issue to the prospective applicant an
Application Checklist with supplemental Appendices for execution and submission by the applicant. '

13-5.3 Completeness of Application. An application for development shall be complete for
purposes of commencing the applicable time pericd for action by a municipal agency when so
certified by the municipal agency or its authorized commitiee or designee.

Certification as to the completeness of an application shall be in the form of a written notice
maited to the applicant at the address set {orth in the application.

An application for development shall be incomplete if (a) the application lacks information -
indicated on the checklist supplied to the applicant and (b) the municipal agency or its authorized
commities or designee has notified the applicant, in writing, of the deficiencies in the application
within 45 days of submission of the application. Notice of an incomplete application shall be mailed to
the applicant by certified mail at the address set forth in the application. Such notice shall be effective
upon maiting.

When submitting an application, an applicant may -request that one or more of the submission
requirements be waived, in which event the municipal agency or its authorlzed commlttee shall grant
or deny the request within 45 days.

If no certification as to completeness and no notice as to incompleteness is mailed to the
applicant within 45 days of submission of an application, then for purposes of the commencement of
the time period for action by the municipal agency the application shall be deemed to be complete as
of the expiration of such 45-day period.

13-5.4 Correction and Supplementation of Application. The fact that an application has been
ceriified to be complete or is deemed complete by reason of a lack of notice of deficiencies does not
diminish the applicant's obligation to prove in the application process that the applicant is entitled to
approval of the application. The municipal agency may subsequently require correction of any
information found to be in error as well as submission of additional information not specified in the
checklist or in this ordinance and any revisions in the documents accompanying the application as
may be reasonably necessary to make an informed decision as to whether the requirements
necessary for approval of the application for development have been mef. The applicatiorr shall not
bhe deemed incomplete for lack of any such -additional information or any revisions in the
accompanying documents required by the municipal agency in accordance with this subsection.:

13-6 HEARINGS.

13-6.1 Required Hearings. The municipal agency shall hold a hearing on each application for
development, except for minor subdivision applications. The planning board shail also hold a hearing
on the adoption, revision or amendment of a master plan. The governing body shall hold a hearing on
the adoption or amendment of a development regulation, an official map or a capital improvement
program.

a. Rules. The planning board and zoning board of adjustment shall make rules governing the
conduct of hearings before such bodies, which rules shall not be inconsistent with the provisions of
the Municipal Land Use Law, R.S. 40:55D-1 and following, or of this chapter. :
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b. Oaths: Subpoenas for Witnesses. The officer presiding at the hearing or such person as he
may designate shall have power to administer oaths and fssue subpoenas io compel the atfendance
of witnesses and the production of relevant evidence, including witnesses and documents presented
by the parties, and the provisions of the County and Municipal Investigations Law, R.S. 2A: 67A-1

and following, shall apply.

c. Tesfimony. The testimony of all withesses relating to an application for development shall be
taken under oath or affirmation by the presiding officer and the right of cross examination shall be
permitted to all interested parties through their attorneys, if represented, or directly, if not
represented, subject to the discretion of the presiding officer and to reasonable limitations as to time
and number of witnesses. ’ :

d. Evidence. Technical rules of evidence shall not be applicable ta the hearing, but the
municipal agency may exclude irrelevant, immaterial orunduly repetitious evidence.

e. Records. Each municipal agency shall provide for the verbatim recording of the proceedings
by either stenographic, mechanical or electronic means. The municipal agency shall furnish a
transcript or duplicate recording in lieu thereof on request to any interested party at his expense, if
the municipal agency furnishes a duplicate tape (not reformatted), the fee shall be $35. per duplicate
tape.

137 NOTICE REQUIREMENTS FOR HEARINGS.

13-71 Persons Entitled to Notice. Whenever a hearing is required on an application for
development pursuant to the Municipal Land Use Law, R.S. 40:55D-1 and following, or whenever any
hearing is scheduled by the zoning board of adjustment on any application or appeal, the applicant
shall give notice thereof as follows:

a. Public Netice. Public notice shall be given by publication in the official newspaper
of the township at least ten days prior to the date of the hearing.

b. Owners of Adjacent Property. Notice shall be given to the owners of all real
property as shown on the current tax dupficate located within 200 feet in all directions of the property .
which is the subject of such hearing, and whether located within or without the township. Such notice
shall be given by: -

1. Serving a copy thereof on the owner as shown on the current iax
duplicate or his agent in charge of the property, or '

2. Mailing a copy thereof by certified mail to the property owner at his
address as shown on the cuirrent tax duplicate. A return receipt is not required.

Notice to a partnership owner may be made by service upon any partner.

Notice fo a corporate owner may be made by service upon its president,
vice-president, secretary or other person autharized by appointment or by the law to accept service
on behalf of the corporation.

¢. Adjaining Municipality. Nofice of all hearings on applications for development
involving property located within 200 feet of an adjoining municipality shall be given by personal
service or certified mail to the clerk of such municipality, which notice shall be in addition fo the notice
required to be given pursuant to paragraph b. above to the owners of lands i such adjoining
municipality which are located within 200 feet of the property subject to the hearing.
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d. County Planning Board. Notice shall be given by personal service or certified mail
to the county planning boaid of any hearing on an application for development of property adjacent to
an existing county road or proposed road shown on the official county map or on the county master
plan, adjoining other county land or situated within 200 feet of any township boundary. '

e. Commissioner of Transportation. Notice shall be given by personal service or
certified mail to the Commissioner of Transportation of any hearing on an application for development
of property adjacent to a state highway.

f. Division of State and Regional Planning. Notice shall be given by personal service
or certified mail to the Director of the Division of State and Regicnal Plannlng in ihe Department of
Community Affairs of any hearing on an application for development of property which exceeds 150
acres or 500 dwelling units. Such notice shall include a copy of any maps of documents required to
be filed in accordance with the provisions of R.S. 40:55D-10(b).

g. Public Utiliies, Cable Television Companies and Local Utilities. MNotice shall be
given by personal service or certified mail to each person who, as a representative of a public utility,
cable tslevision company or local utility which possesses a right-of-way or easement within the
township, has registered his name, address and position with the township pursuant to R.S.
40:55D-12¢c as a person to receive nolice of a hearing upon an application for development. A
registration fee of $10.00 shall be paid to the township for each registration pursuant to R.S.
40:55D12c.

13-7.2 Time of Service; Proof of Service. All notices specified in the preceding subseclions
13-7.1b through g shall be given at least ten days prior to the date fixed for hearing. The applicant
shall file an affidavit of proof of service with the board holding the hearing on the application for
development. Such affidavit shall be filed prior to the commencement of the hearing.

13-7.4 Completion by Cerlified Mail. Any notice given by certified mail as hereinabove
required shall be deemed to be complete upon mailing as provided in R.S. 40:55D-14.

13-7.4 Form of Notice. All notices required to be given pursuant to the terms of this chapter
shall state:

a. The date, time and place of hearing.

b. The nature of the matters to be considered. The statement of the nature of the
matters to be considered shall be sufficient to reasonably inform the public and recipients of the-
notice of the intended development and any variances requested, including a specific reference to
those sections of the ordinance as to which any variances are sought.

c. The identiﬁcati.on of the property proposed for development by sireel address, if
any, or hy reference to lot and block numbers as shown on the current tax duplicate.

‘ d. The location and times at which any maps and documents for which apprdva! is
sought are availabie for public inspection as required by R.S. 40:55D-1 and following.

13-7.5 List of Property Owners and Other Persons to Receive Notices. Pursuant to the
provisions of R.S. 40:55D-12(c), the township tax collector shali, within seven days after receipt of a
request therefor and upon receipt of the payment of a fee of $10.00 to the township, make and certify
a list from the current tax duplicate of the names and addresses of owners to whom the applicant is
required to give notice pursuant to subsection 13-7.1b. The list shall also include the name, address

‘and position of each and every person who, not less than seven days prior to the date on which the
applicant requested the list, has registered to receive notice pursuant to subsection 13-7.1g.
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13-7.6 Notice of Farm Use.

a. For the purpose of giving due notice of the within farm right to new residents of
the municipality, the Planning Board shall require an applicant for every major or
minor subdivision, or site plan review, as a condition of approval of such
application, to provide every purchaser with a copy of this ordinance: and

b. Whenever a farm as defined herein or a new major or minor subdivision abuts a
farm or a new major or minor subdivision contains space which was not owned
by individual homeowners or a homeowners association, and said space is a
least five (5) acres in size, then the following language shall be inserted in the
deed of all lots: .

Grantee is hereby noticed there is, or may in the future be, farm use near the
described premises from which may emanate noise, odors, dust and fumes associated with
agricultural practices permitted under the “Right to Farm” section of the municipal Zoning ordinance.

13-8 DECISIONS.
13-8.1 Findings and Conclusions. Each decision on any application for development or appeszl

shalt be set forth in writing as a resolution of the municipal agency, and the resolution shall include
findings of fact and legal conclusions.

Failure of a motion to receive the number of votes required for approval of an
application for development, including any application under R.S. 40:55D-34 or R.S. 40:55D-70d
requiring an exceptional vote, shall be deemed an action denying the application.

The resolution adopted by the niunicipal agency may be

a. a resolution adopted at a meeting of the municipal agency held within the time
period provided for action on the particular application for development, or

b. a memoriafizing resolution adopted at a meeling held not later than 45 days after
the date of the meeting at which the municipal agency voted to grant or deny approval. Only the
members of the municipal agency who voted for the action taken may vote on the memaorializing
resolution, and the vote of the majority of such members present at the meeting at which the

s oy

resolution is presented for adoption shall be sufficient to agopt ihe resoiution.
- The denial of an application. resulting from the failure of a motion to approve the application

shall be memorialized by resolution as provided ahove, with those members voting against the
motion for approval being the members eligible to vote on the memorializing resolutiori.

The vote on any memorializing resolution shall be deemed to be a memorialization of the
action of the municipal agency and not an action of the municipal agency, provided, however, that the
date of the adoption of the memorializing resolution shall constitute the date of the decision for
purposes of the mailings, filing and publication required by subsections 13-8.3 and 13-8.4. o

In the event that a municipal agency fails to adopt either a resolution or a memoriaiizing
resolution as provided above, any interested party may apply to the Superior Court in a summary
manner for an order compelling the municipal agency to reduce its findings and conclusions to writing
within a stated time. The cost of the application; including attorney's fees, shall be assessed against
the municipality.
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13-8.2 Vote Following Absence. A member of a municipal agency who was absent from one
or more of the meetings at which a hearing was held shall be eligible to vote on the matter upon
. which the hearing was conducted notwithstanding his absence from cne or more of the meetings,
provided that such member has available to him the transcript or recording of all of the hearing from
which he was absent and certifies in writing fo the municipal agency that he has read such transcript
or listened to such recording.

13-8.3 Mailing of Decision. Within 10 days of the adoption of the resolution setting forth the
decision a copy of the decision shall be mailed by the municipal agency to the applicant, or if the
applicant is represented by an attorney then to the attorney of the applicant. Such maiting shall be
made without any separate charge therefor. A copy of the decision shall also be mailed to all persons
who have requested it and who have paid the fee prescribed therefor by subsection 13-14.5. A copy
of the decision shall also be filed in the office. of the township clerk, whe shall make a copy of such
filed decision available to any interested party upon payment of a fee calculated in the same manner
as those fees established for copies of other public documents of the township.

13-8.4 Publication of Decision. A brief notice of every final decision shall be published in the
official newspaper of the township. Such publication shall be arranged by the secretary of the
planning board or zoning board of adjustment, as the case may be, without separate charge to the
applicant. The notice shall be sent to the official newspaper for publication within ten days of the date
of the adoption of the resolution setting forth the decision.

13-9 PAYMENT OF TAXES.

Pursuant to the provisions of R.S. 40:56D-39 and R.S. 40:55D-65 every application for
development submitted to the planning board or zoning board of adjustment shall be accompanied by
proof that no real property taxes or installments of special assessments for local improvements are
due or delinquent on the property which is the subject of such application. In the event that it is
determined that any such taxes or installments are due or delinquent on such property, then any
approvals or other relief granted by either board shall be conditioned either upon the prompt payment
of such taxes or installments or upon the making of adequate provision for the payment thereof in
such manner that the township shall be adequately protected.

13-10 APPEALS TO THE GOVERNING BODY.
13-10.1 Decisions Which May Be Appealed. Appeals may be taken io the township committee

from any final decision of the zoning board of adjustment granting a use variance pursuant {o the
provisions of R.5. 40:55D-80(d). '

Such appeal shall be taken within 10 days of the date of publication of notice of such
final decision In the official newspaper of the township.

Such appeal shall be made in accordance with the provisions of R.S. 40:55D-17.

Such appeal shall be decided by the governing body only upon the record
established beifore the zoning board of adjustment.
13-10.2 Filing Appeal. An appeal to the governing body shall be made by serving the township
clerk in person or by ceriified mail with a notice of appeal specifying the grounds thereof and the
name and address of the appellant and the name and address of his attorney, if represented.

13-10.3 Requirement for Transcript. Unless the appellant shall either
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a. within 5 days of the service of a notice of appeal arrange for a transcript for the
use of the governing body and pay a deposit of $50 or the estimated cost of such transcript,
whichever is less, or

b. within 35 days of the service of the nofice of appeal submit a transcript as
otherwise arranged to the township clerk, the appeal may be dismissed for failure to prosecute.

13-10.4 Notice of Hearing on Appeal. Notice of the meeting to review the record below shall
be given by the governing body by personal service or certified mail to the appellant, to those entitled
to notice of a decision pursuant to subsection 13-8.3 and to the zoning board of adjustment from
which the appeal was taken at least 10 days prior to the date of the mesting. The parties may submit
oral and written argument on the record at such meeting, and the governing body shall provide for
verbatim recording and transcripts of such meeting pursuant to subsection 13-6.1e.

13-10.5 Time for Decision. The governing body shall conclude a review of the record below
not later than 95 days from the date of publication of notice of the decision below pursuant to
subsection 13-8.4 unless the appellant consents in writing to an extension of such period. Failure of
the governing body to hold a hearing and conclude a review of the record below and to render a
decision within such specified period shall constitute a decision affirming the action of the municipal

agency which rendered the decision from which the appeal was taken.

13-10.6 Decision on Appeal. The appeal shall be decided by the township committee only
upen the record established before the zoning board of adjustment.

The township comrmittee by an affirmative vote of a majority of its full authorized
membership may, by resolution which includes findings of fact and legal conclusions, (a) reverse the
final action of the zoning board of adjustment, (b) remand the application to the zoning board of
adjustment, or (c) impose conditions on or alter the conditions of the final action of the zoning board
of adjustment. Otherwise, the final action of the zoning board of adjustment shall be deemed to be
affirmed. A tie vote of the township committee shall constitute affrmance of the decision of the zoning
board of adjustment, :

13-10.7 Stay of Proceedings. An appeal to the governing body shall stay all proceedings in
furtherance of the action in respect to which the decision appealed from was made unless the zoning
board of adjustment certified to the governing body, after the notice of appeal shall have been
received by that board, that by reason of facts stated in the certificate a stay would in its opinion
cause imminent peril to life or property. In such case, proceedings shall not be stayed other than by
“an order of the Superior, Court after application on notice to the zoning board of adjustment on good
cause shown. : ' '

13-10.8 Notice of Decision on Appeal. The governing body shall mail a copy of the decision to
the appellant or, if represented, then to his attorney, without separate charge, and for a reasonable
charge to any interested party who has requested it, not later than 10 days after the date of the
decision, A brief nofice of the decision shall be published in the official newspaper of the township.
Such publication shall be arranged by the township clerk, provided that nothing contained herein shall
be construed as preventing the appsflant from arranging such publication is he so desires. The
governing body may make a reasonable charge for the publication. The period of time in which an
appeal o a court of competent jurisdiction may be made shall run from the first publication of notice
of the decision whether arranged by the municipality or the appefiant. '

13-10.9° Court Review. Nothing in this ordinance shall be construed as restricting the right of
any party to obfain a review of the action of 4 municipal agency by any court of competent jurisdiction
according to law, '
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13-11 EXCLUSIVE AUTHORITY OF PLANNING BOARD AND ZONING BOARD OF ADJUSTMENT.

Any power expressly authorized by statute to be exercised by the planning board or the zoning
board of adjusiment shall not be exercised by any other body, except as otherwiss provided in this
ordinance.

13-12 TOLLING OF RUNNING OF PERIOD OF APPROVAL.

In the event that during the period of approval heretofore or hereafter granted to an application
for development the developer is barred or prevented, directly or indirectly, from proceeding with the
development otherwise permitted under such- approval by a legal action instituted by any state
agency, political subdivision or other party to protect the public health or welfare or by a directive or
order issued by any state agency, political subdivision or court of competent jurisdiction to protect the
public heallh or welfare and the developer is otherwise ready, willing and able to proceed with the
development, then the running of the period of appraoval provided by stalute shall be suspended for
the period of time said legal action is pending or such directive or order is in effect.

13-13 APPROVALS SUBJECT TO CONDITIGNS.

13-13.1 Contingent Approvals. In the event that a developer submits an application proposing
a development that is barred or prevented, directly or indirectly, by a legal action instituted by any
state agency, political subdivision or other party to protect the public health or welfare or by a
directive or order issued by any state agency, political subdivision or court of competent jurisdiction o
protect the public health or welfare, the municipal agency shall process such application for
development, and if such application meets all applicable requirements the municipal agency shall
approve such application conditioned upon the removal of such legal barrier to development.

13-13.2 Approvals with Conditions. In the event that the development proposed by an
application for development requires an approval by a governmental agency other than the municipal
agency, the municipal agency shall in appropriate instances condition its approval upon the
subsequent approval of such governmental agency, provided that the municipal agency shall make a
decision on any application for development within the time period provided or within an extension of
such period as agreed to by the applicant, unless the municipal agency is prevented or relieved from
s0 acting by operation of [aw.

Whenever review or approval of the application by the county planning board is required by
R.S. 40:27-6.3, in the case of a subdivision, or by R.S. 40:27-6.6, in the case of a site plan, the
municipal agency shall condition any approval that it may grant upon timely receipt of a favorable
report on the application by the county planning beard or upon approval by the county planning board
by its failure to report thereon within the time period provided by law.

13-14 APPLICATION FEES AND RELATED CHARGES.

.The following schedule of fees is hereby established for applications for development, other
applications and matters relating to land use and development and appeals:

13-14.1 Filing Fees.

a. Subdivigion and Site Plan (Chapter XV1).

Concept plan No fee required

Minor subdivision {including & lot line $1,000.
adjustment or a reapproval)
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TOWNSHIP OF MENDHAR
ORDINANCE 18-2009

AN ORDINANCE TO AMEND AND
SUPPLEMENT THE LAND USE ORDINANCE
OF THE TOWNSHIP OF MENDHAM TO
AUTHORIZE THE WAIVER OF APPLICATION
FEES FOR  CERTAIN QUALIFYING
NONPROFIT ORGANIZATIONS PURSUANT
TO THE MUNICIPAL LAND USE LAW

WHEREAS, the Municipal Land Use Law provides at N.J.S.A.
40:55D-8 for the adoption of an ordinance to provide for the waiver of
application fees in connection with applications by nonprofit, charitable,
philanthropic and similar entities; and

WHEREAS, the Township Committee of the Township of Mendham
desires to provide for the waiver of application fees for all applications by
qualifying entities to the land use boards of the Township which currently
own property within the Township.

NOW, THEREFORE, BE IT ORDAINED by the Township
Committee of the Township of Mendham, in the County of Morris and the
State of New Jersey, as follows:

Section 1.  Subsection 13-14.1 entitled “‘Application Fees and
Related Charges” is hereby amended to include the following:

“13-14.1(p) Notwithstanding the fees set forth in this |
Section 13-14.1, no application filing fee shail be charged to any charitable,
philanthropic, fraternal and/or religious nonprofit organization holding tax
exempt status under the Federal Internal Revenue Code of 1954 (25
U.S.C. Section 501 (c) or (d) which acquired real property in the Township
on or before the effective date hereof.”

Section 2. If any portion of this Ordinance is for any reason held
invalid or unconstitutional by any court of competent jurisdiction, such
portion shall be deemed a separate, distinct and independent portion, and
such holding shall not affect the validity of the remaining portions hereof.

Section 3. All Ordinances or parts of Ordinances inconsistent
herewith are repealed as to such inconsistencies.




Section 3. All Ordinances or parts of Ordinances inconsistent
herewith are repealed as to such inconsistencies.

Section 4.  This Ordinance shall take effect immediately upon final
passage and publication in the manner according to law.

Introduced: July 28, 2009
Adopted: September 14, 2009
Fffective: September 17, 2009

Attest: TOWNSHIP OF MENDHAM
L J COUNTY OF MORRIS .
: an

Ann L. Carlson, RMC %nk V. Ciogfpettini, Jr.

Township Clerk Mayor




Major subdivision --
Preliminary ptat
1106 lots
7 or more lots
Major subdivision -
Final ptat
1to6lots
7 or more lots

Preliminary Approval Developer's
Agreement (PADA)

Minor site plan
Preliminary major site plan

Final major site plan

$2,500.
$3,000.

$1,500.

$2,000.

$ 200
$1,000.
$1,500.

$1,000.

The filing fee for an application to amend a previously granted minor, preliminary or final
subdivision or site plan approval shall be the same as the fee for a minor or preliminary subdivision or

site plan application as the case may be.

b. Conditional Use (Chapter XX)

Residential

Non-residential

c¢. Variance
Pu_rsuant to subsection 15-8c

Pursuant to subsection
15-8d(1)

Pursuant to subsection 15-8d(2) to (6)

d. Resubmission of Application

Any application enumerated
in subsections 13-14.1a through ¢

. Direction for [ssuance of Permit

Pursuant to subsection 15-8e for 3
Building in a mapped street or

public drainage way, flood control basin or
public area reserved on the official map

$100 per proposed dwelling unit
$150. per 1000 square feet

of gross floor area of

proposed structures, plus $150 per

10,000 square feet of lot area
affected or any portion thereof

$ 200.

$ 600

$ 400.

25% of fee for original
application

$200
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Pursuant to subsection 15-8f for a

Building not related to a sireet

f. Appeals

Pursuant to subsection 15-81 or 15-8b

Appeal fo the Township Committee

pursuant to Section 13-10

$200

$200

$200

g- Approval of Environmental lmpact Study *

{Chapter XVil)

Site plan

Subdivision
Other purpose

h. Special Flood Hazard
Development Permit *
{Chapter XVHI)

i. Land Disturbance Permit *
{Chapter XIX)

i. Soil Extraction Permit *
(Chapter XX)

$250 plus $50 per acre of
land affected or any portion thereof

$250 plus $50 per proposed lot

$250

$150.

$50 per acre of area affected or any
portion thereof

~ $1.00 per cubic yard of soil proposed to be

extracted as calculated by the township engineer.

* For project not related to an application for subdivision or site plan approval.

K. Lot Development Permit
{Chapter XXI\)

$150.

The application for an initial permit for the occupancy of an accessory apartment in
accardance with the provisions of subsection 21-4.5f. shall be accompanied by a fee of $150.00.
An application for the renewal of a permit for the continued occupancy of an accessary
apartment shall be accompanied by a fee of $25.00. No fee shall be prorated by reason of the
date upon which the application is filed. No fee shall be charged for a permit for the accupancy
of an accessory apartment by a household with low or moderate income as qualified under the
terms defined in the substantive rules of the New Jersey Council on Affordable Housing,

N.JAC. 5:93-1.1 et seq.

m. Wireless Telecommunications Towers and Antennas {Chapter XX1)

Filing Fee
(a) Where no new tower is proposed $1,000
Plus an escrow deposit of $5,000
{b) Where a new tower is proposed _ $5,000
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(C) Plus an escrow deposit of $5,000

1. Any application not otherwise provided for $150.
and not in conjurction with any other
application for which a filing fee is
required, which requires full
board andfor committee review/approval
and/or professional review

13-14.2 Calculation of Certain Filing Fees by Township Endgineer.- Whenever a filing fee is
based upon the extent of a land area that is affected by the application, a determination of the extent
of such area by the township engineer shall be controlling and the applicant may be required to pay
an increased filing fee after the review of the application by the township engineer.

13-14.3 Flling Fees Cumulative. Filing fees required by subsection 13-14.1 are cumulative,
and an applicant shall pay the total of the filing fees for all aspects of any application.

13-14.4 Fees for Verification. The fee for a certificate of subdivision approval pursuant to R.S.
40:550-56 shall be the maximum amount permitted by R.S. 54:5-14 or R.S. 54:5.15.

13-14.5 Fees for Transcripts and Copies of Documents. For the preparation of a transcript
from a recording of proceedings pursuant to subsection 13-6.1e the fee shall be $.60 for each folio of
the original or the maximum permitted for the original by R.S. 2A:11-15, whichever is greater. The
fees for copies shall be the same as for copies of other public documents of the township. The fee for
furnishing and mailing a copy of a decision in accordance with subsection 13-8.3 shall be $10.

13-14.6 Fee for Stenographic Record, Whenever it appears that the public hearing or hearings
on an application will require more than one meeting of the planning board or zoning board of
adjustment, as the case may be, the applicart shall be required to pay, in addition to the filing fees
hereinabove set forth, the actual cost incurred for the stenographic recording and transcription of all
of the public hearing or hearings upon the application and the furnishing of a copy of the transcript to
the planning board or zoning board or adjustment, as the case may be.

13-14.7 Fees for Professional Services Rendered to Municipal Agencies in Connection with
an_Application for Development. ‘The filing fee for an application for development set forth in
subsection 13-14.1 or incorporated in that subsection does not cover any of the following expenses
which shall be borme by the applicant:

a. Expenses incurred by a municipal agency of the Township for professional
services rendered to the municipal agency in connection with an application for development,
including review, study, research, reports and/or testimony deemed necessary by the municipal
agency in order to assure compliance with applicable State laws and regulations and Township
ordinances, rules, regutations and standards;

b. Expenses incurred by a municipal agency of the township for professional
services for the review and preparation of documents necessary in connection with the processing of
an application for development, including but not limited to resolutions, developer’s agreements,
performance guarantees and deeds, as well as conferences and correspondence relating to the
foregoing; - :

c. Expenses incurred by the township for inspections by the township engineer or

consulting engineers of improvements constructed and installed by a developer, which expenses are
the subject of section 13-15; or
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d. Expenses incurred by the township for inspections by the township engineer in
connection with a request by a developer for a reduction in a performance guarantee as provided in
subsection 16-7.4d. '

This subsection 13-14.7 applies only to the expenses referred to in a. and b. above,
and for convenience the funds to be paid to the township by an applicant in order to cover such
expenses are hereinafter referred to as "professional service fees”.

Professional service fees shall be calculated at hourly rates established by a
schedule adopted and from time to lime amended by resolution of the township committee, which
schedule shall be maintained in the, office of the township clerk for public inspection. The hourly rate
established for a particular professional shall not exceed the hourly rate charged to the township by
that professional for other work of the same nature.

At the time of filing an application for development, the applicant shall pay the
following amounts to the township as an initial deposit for professional service fees for the following
matters: (these fees shall be cumulative and certain of these fess shall be calculated by the township
engineer as in sections 13-14.2 and 13-14.3)

1. Subdivision and Site Plan (Chapter XVI).

Concept plan (When technicalfprofessional review requested)

Minor {1-3 lots proposed) $2,500.
Major (4 + lots proposed) $5,000.
Subdivision
Minor (including a lot line $5,000.
adjustment or a re-approval)
Major
Preliminary plat
1 to 6 lots $7.500.
7 or more lots $10,000.
Major
Final plat
1.to 6 lots : $5,000.
7 of more lots $5,000.
F’reliminary Approval Developer's
Agreement (PADA) $ 2,600.
Site Plan
Minor site plan '
Residentiai $2,500. plus $100. per proposed dwelling
Non-Residential $2,500. plus $100. Per 1,000 s 1.

floor area plus $100 per 10,000 s.f. ot area affected.

Preliminary major
Residential $7,500. plus $200. per proposed dwelling

Non-Residential $7.500. plus $200. per 1000 sq. ft.
floor area plus $200. per 10,000 sq. ft. lot area affected
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Firal major
Residential $5,000. plus $150. per proposed dwelling
Non-Residential $5,000. plus $150. per 1000 sq. fi.

floor area plus $150. per 0,000 sq. Tt. lot area affected

2. Conditional Use (Chapter XXh

Residential $2,000. plus $250. per proposed dwelling
Non-residential ‘ $2,000. Plus $300. per 1000 s.f. of gross
Floor area of proposed structures, plus $300. for each additional 10,000

square feet of lot area affected or any portion thereof

3. Variance
Pursuant to subsection 15-8¢ $1,000.
Plrsuant to subsection 15-8d(1) $ 3,000.
Pursuant to subsection 15-8d(2) to (6) $ 2,000.

4, Resubmission'oonpIication

Concept, Subdivision, Site Plan, 100% of original within 6 months
Variance, Conditional Use

5. Direction for lssuahce of Permit

Pursuant to subsection 15-8e for a building $2,000.
in a mapped street or.public drainage way,
flood control basin or public area reserved on
the official map

Pursuant to subsection 15-8f for a $2,600.
Building not related to a street
6. Appeals
Pursuant to subsection 15-8a-b from decision $1,000

of construction official or zoning officer in

the enforcement of Chapter XX, Zoning
Regulations, or interpretation of Chapter XX, or
the zoning map or decisions on special questions

Pursuant to subsection 13-10 (appeal to the $2,000,
Township Committee from decision of the
Zoning Board of Adjustment granting a use variance)

Pursuant to subsection 24-9 $3,000.
(appeal of a LDP denial)

7. Approval of Environmentai

Impact Study * $2,500. ‘
(Chapter XVIH)
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8. Special Flood Hazard $2,500.
Pevelopment Permit *
(Chapter XVIII)

9. Land Disturbance Permit * $2,500.
(Chapter XIX)

10. Soil Extraction Permii * $2,500.
{Chapter XX)

* For project not related to an applicafion for subdivision or site plan approval.

11. Lot Developmeant Permit $3,000.
{Chapter XXIV)

12. Wireless Telecommunications
Towers and Antennas
{Chapter XXI) $5,000

13. other ' $2,000.
{any application not otherwise
provided for and not in conjunction with any other
application for which a filing fee is required, which requires full
board and/er committee review/approval and/or professional review

Each deposit for professional service fees shall be held in escrow by the township in
an account separate from the general funds of the township and separately identified. The escrow
account shall be in a banking institution or savings and loan association in this state insured by an
agency of the federal government, or in any other fund or depository approved for such deposits by
the State, in an account bearing interest at the minimum rate currently paid by the institution or
depository on time or savings deposits. The township treasurer shall notify the applicant in writing of
the name and address of the institution or depository in which the deposit is made and the amount of
the deposit. All interest earned on any account shall be retained in the account uniil paid over as
hereinafter provided.

Every person who renders professional services to be paid by an applicant pursuant
to the provisions of this subsection shall submit a voucher to the township for such services setfing
farth the name of the applicant, the nature of the services, the hourly rate and any disbursements.
- After review and approval by the township administrator, all such vouchers shall be forwarded to the
township freasurer.

Prior to any payment of a voucher from an escrow account for professicnal service
fees, the township treasurer shall cause a copy of the voucher to be sent by certified mail, return
receipt requested, fo the applicant named in the voucher. Within ten (10) days of the receipt of a
voucher, the applicant may file written objections to payment with the township treasurer and
township clerk requesting a hearing thereon before the township committee. Otherwise, the voucher
shall be paid from the appropriate escrow account. Any hearing shall be held within twenty (20) days
after the receipt of the request by the township clerk. Written notice of the hearing shall be given by
the township clerk to all parties in interest. At the conclusion of the hearing the township commitiee
may determine to approve payment of the voucher as submitted, or the township committee may
determine to approve payment of the voucher as modified with the consent of all parties in interest. If
the township committee shall determine to approve payment of the voucher as submitfed over the
objection of the applicant, the township commitiee shall authorize such payment by a resolution
adopted at its next regular meeting, which resolution shall set forth findings of fact and conclusions.
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Upon request an applicant may at any time obtain complete information from the
township freasurer as to the status .of his escrow account for professional service fees, including

deposits and payments from the account.

Deposits for professional service fees shall be made in an escrow account prior to
the performance of the professional services which the deposit is intended to cover.

Whenever a payment is made from an applicant's escrow account for professional
services rendered in connection with a proposed development application, the applicant shall make
such further deposit as may be necessary to restore the balance in the applicant's escrow account to
the full amount of the initial deposit. Such further deposit shall be made within ten (10) days of the
date of the mailing by certified mail, refurn receipt requested, of a notice to the applicant setting forth -
the amount necessary to restore the escrow account to the amount of the initial deposit. No further

deposit within ten (10) days of the mailing of the written notice, the applicant shall be deemed to have
granted an extension of time within which the planning board may act with respect to the application,
such exiension being for the period of time beyoend the ten (10} days until the required further deposit
is received, provided, however, that if the required further deposit is not made within thirty (30) days
of the date of the mailing of the written notice, the planning board shall deem the application
abandoned and shall adopt a resolution denying the application.

Whenever the interest earned on any escrow account for professional services shall
exceed $100 in any calendar year, the township treasurer shali pay to the applicant who deposited
the funds 66 2/3% of the interest earned during that calendar year, and the remaining 33 1/3% of such

After payment for all professional services in connection with an application for
development has been made, the township treasurer shall refund to the applicant all monies in the
escrow account, including interest which the applicant is entitled to receive. The copies of the
vouchers for professional services previously forwarded to the applicant shall constitute an
accounting to the applicant on the use {o which all deposits fo the éscrow account were put. After the
interest in the account which the township is entitled to receive has been paid over to the township,
the escrow account shall be terminated. The provisions of this paragraph regarding termination of an
escrow account shall not be applicable if the escrow account is being used or will be used for
purposes of satisfying the requirements of section 13-15,

13-14.8 Payment of Fees. All required fees shall be paid by check drawn to the order of the
Township of Mendham. For fees in excess of $250 a certified check or bank cashier's check may be
required.

13-14.9 Time of Payment of Fees. All filing fees set forth in subsection 13-14.1 shall be paid at
the time of the filing of the application or appeal.

The fees required by subsections 13-14.4 for verification and 13-14.5 for transcripts
and copies of documents shall be paid prior to the receipt of the documents requested.

The fee under subsection 13-14.6 for g stenographic record and transcriptionishali
be paid within 20 days after the township submits a statement to the applicant or appellant,
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Depbsits for technical review fees and for technical inspection fees shall be made
prior to the performances of services by the professional experts or consultants.

All permits, determinations, resolutions or certificates of approval are subject to the
payment of all required fees and no application shall be deemed to be complete nor shall any final
action be taken by the planning board, zoning board of adjustment or the township committee, as the
case may be, until proof has been submitted that the required fees in connection with the application
for development or appeal have been paid to the township.

13-14.10 Refund of Fees. Except as otherwise specifically provided, fees paid to the township
are not refundable in whole or in part. '

13-15 INSPECTION FEES AND COSTS.

A developer shall pay to the township fees equal to the expenses incurred by the township with
respect to ‘

a. the inspection of all improvements constructed or installed by the developer in
accordance with the terms and conditions of subdivision andfor site plan approval, except such
improvements as will be automatically owned by public utilities or other governmental agencies;

b. the testing of materials or construction work performed by the developer on all
improvermnents subject of inspection under a. above in the event that such testing is deemed
necessary by the township;

c. the analyses or tests o determine compliance by the developer with any
monitoring standards established by the terms ard conditions of subdivision andfor site plan
approval; and

d. the inspection of improvements constructed and installed by the developer and
subject of inspection under a. above for purposes of determining compliance with any maintenance
obligations of the developer.

The improvements constructed or installed to meet the requirements of subdivision or site plan
approval which are the subject of inspection include but are not necessarily limited fo the following:
pavement subgrade, base course pavement, surface or top course paverment, curbing, sidewaiks,
storm drainage facilities, sanitary sewerage facilities, street signs, topsoil and erosion protection,
grading, landscaping and monuments

Whenever feasible, a developer shalt give notice at least 24 hours in advance of the
undertaking of any work which is the subject of inspection. Overtime inspection will not be provided
unless special arrangements are made prior to the overtime period.

Inspection fees shall be calculated at hourly rates established by a schedule adopted and from
time to time armended by resolution of the township committee, which schedule shall be maintained in
the office of the township clerk for public inspection. The hourly rate established for inspection fees
shall not exceed the hourly rate charged to the township for the inspection of improvements of a
similar nature made by the township.

Inspection costs shall be reasonable expenses for analyses and tests by a recognized
qualified firm plus 15% for administration.

At the time of the grant of final suhdivision or site plan approval, or prior to the commencement
of any work on subdivision or site plan improvements if such work is undertaken before final
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approval, the developer shall make an initial deposit with the township based upon the reasonably
anticipated inspection fees and costs. . The initial deposit shall be as hereinafter provided with the
estimated cost of improvements being based upon documented construction costs for pubfic
improvements prevailing in the general area of the township.

Estimated Cost Reasonably Anticipated
of Improvements Inspection Fees and Costs
Less than $5,000 Seven percent (7%) of the

estimated cost

$5,000 fo $49,999 $350 plus six percent (6%)
' of excess over $5,000

$50,000 to $150,000 $3,050 plus four percent
(4%) of excess over $50,000

Over $150,000 $7,050 plus two percent
{2%) of excess over $150,000

For those developments for which the reasonably anticipated inspection fees and costs are
less than $10,000, the developer may elect to make an initial deposit on only fifly percent {(50%) of
the reasonably anticipated inspection fees and costs, provided that when the amount on deposit
drops fo ten percent (10%) of the reasonably anticipated inspection fees and costs the developer
shall deposit the balance with the township. '

For those developments for which the reasonably anticipated ins@ection fées and costs are
$10,000 or more, the developer may elect to make an initial deposit-ofn, ﬁi{&]ty—%ze percent (25%})
of the reasonably anticipated inspection fees and costs, provided™ that wiénever the amount on
deposit drops to ten percent (10%) of the rcasonably anticipated igp stion fess and costs the
developer shall make a further deposit of no less than Menty~f§vg@erce (25%) tﬁthe reasonably
anficipated inspection fees and costs. ‘

Each deposit for inspection fees and costs shall be held in escrow by the township in an
account separate from the general funds of the township and separately identified by the name of the
developer. The escrow account shall be In a banking institution or savings and loan association in
this State insured by an agency of the federal government, or in any other fund or depository
approved for such deposits by the State, in an account bearing interest at the minimum rate currently
paid by the institution or depository on time or savings deposits. The tewnship treasurer shall notify
the developer in writing of the name and address of the institution or depesitory in which the-deposit
is made and the amount of the deposit. All interest earned on any account shall be retained in the
account until paid over as hereinafter provided.

The township engineer or any person-who renders inspection services o be paid by a
developer pursuant to the provisions of this subsection shall submit a voucher to the township for
such services setting forth the name of the developer, the nature of the services, the hourly rate and
any disbursements. After review and approval by the township administrator, all such vouchers shall
be forwarded fo the township treasurer.

Prior to any payment of a voucher from an eserow account for inspection fees or cosis, the
township treasurer shall cause a copy of the voucher o be sent by certified mail, return receipt
requested, to the developer named in the voucher. Within ten (10) days of the re'ceip.t of a voucher,
the developer may file written objections te payment with the township treasurer and fownship clerk
requesting a hearing thereon before the township committee. Otherwise, the voucher shall be paid
from the appropriate escrow account, Any hearing shall be held within twenty (20) days after the
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receipt of the request by the township clerk. Written notice of the hearing shall be given by the
township clerk to all parties in interest. At the conclusion of the hearing the township committee may
determine to approve payment of the voucher as submitted, or the township committee may
determine to approve payment of the voucher as modified with the consent of all parties in interest. If
the township committee shall determine to approve payment of the voucher as submitted over the
objection of the developer, the township committee shall authorize such payment by a resolution
adopted at its next regular meeting, which resolution shall set forth findings of fact and conclusions.

Upon request a developer may at any time obtain complete information from the township
treasurer as to the status of his escrow account for inspection fees and costs, mcludmg deposits to
and payments from the account.

The calcutation of reasonably anticipated inspection fees and costs for a particuiar
development shall not establish a maximum amount which may be required to be paid to the
township by the developer for inspection fees and costs. Upon request by the township treasurer the
developer shall make such a further deposit or deposits as may be necessary to cover further
necessary inspection fees and costs. Each request shall be reasonable in regard fo the nature and

i

scope of the inspection or tests which may be necessary.

A deposit for inspection fees and costs shall be made in an escrow account prior to the
performance of the services which the deposit is intended to cover, and inspection services shall not
be performed unless sufficient funds therefor are on deposit in the escrow account,

Whenever the interest earnad on any escrow account for inspection fees and costs shall
exceed $100 in any calendar year, the township treasurer shall pay to the developer who deposited
the funds 66 2/3% of the interest earned during that calendar year, and the remaining 33 1/3% of such
interest shall be paid over to the township for administrative expenses. Such payments shall be made
within thirty (30) days after the termination of the calendar year in which the interest was earned or
upon the termination of the account in the event that the escrow account shali be terminated prior to
the end of the calendar year. Whenever the interest earned is no more than $100 in any calendar
year, all of such interest shall remain in the account until the termination of the account, at which time
all such interest shall be paid over by the township treasurer to the township for administrative
expenses.

After payment for all inspection fees and costs in connection with a development has been
made, the township treasurer shall refund to the developer all monies in the escrow accaunt which
the developer is entilled to receive. The copies of the vouchers for inspection fees and costs
previously forwarded to the developer shall constituie an accounting to the developer on the use to
which all deposits to ‘the escrow account were pui. After the interest in the account which the
township is entitled fo receive has been paid over to the township, the escrow account shall be
terminated. i

Inspection shall not relieve the developer from the obligation of performing all work strictly in
accordance with the plans, specifications or standards therefor or the obligation of performing work in
a workmanlike manner using first-class materials. Unless ‘the township committee shall have
approved the construction and instaliation of any improvement by resclution, any improvement not
meeting applicable plans, specifications or standards shall be replaced, reconstructed or repaired by
the developer despite any previous oversight or error in inspection.

In the event that final approval is granted by sections, then the provisions of this subsection
shall be applied on a section by section basis.

13-16 TIME LIMITS FOR ACTION ON APPLICATIONS.
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The respective periods of time within which approvals must be granted or denied to complete
applications for development are set forth in Chapter X1V, Planning Board, and Chapter XV, Zoning
Board of Adjustment,

Application Subsection
Minor subdivision 14-12a
Preliminary major subdivision 14-12b
Final major subdivision | 14-12¢
Minor site plan : 14-12d
Preliminary major site ptan 14-12d
Final major site plan 14-12d
Variance | 1610.1
Direction for issuance of permit . 15-10.1
Exercise of ancillary pDowers 14-12e
Separate consecutive a ppiications 14-12f; 15-10.01

13-17  APPLICATION CHECKLIST

The Mendham Township Application Checklist consists of Sheets 1 through 5 and Appendices
1 through 6 as follows:

Application Checklist Sheets 1 through 5
Appendix 1 Filing Fee Calculations
Appendix 2 Typicat Tiile Box

- Appendix 3 Typical Signature Box
Appendix 4 fypical Signature Boxes
Appendix 5 Typical Zone Schedute
Appendix 6 Typical Slope Analysis
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Secilon 13-17

Application Na.

ﬁ.

SUBMISSION REQUIREMENTS

PLANNING BOARD OR BOARD OF g:: =
BOARD OF ADJUSTMENT | anjusTaanr % cx
VYR g @ (Z]  NOTES/LAND USE
:2_:— MINOR § ErErmL FINAL § 4055070 ITEM DESCRIPTION g f;: % ORDINANCE REFERENCE
ur | & 5 gt ] gl & @
A ERFIE TR A e =1 @
B HRHAEIRS =
Bolw 5 * g E .
1 Twerrty{20) coples of completed applicetion form, COMPLEES
e/o]le vie|elolele NA.
WAVER
o 20 C-Opl&:';‘tD Planmng BOE.l'd, 11 PGPIBS to Board of Adiustment COMPLIES
of requisife plats prepared, signed and seafed by N
licensed professional in compliance with NLJ, A.C. 154057 1 et NA,
@lolalelals ® | @] soo. folded with file block exposed to view, Piat shests shall
be no Iargerthan24” " ) ) WANER
3 20 capies to Planning Board, 11 coples b Boerd of Adiustment] | compLies ’
of doctimients cther than plals necessary fo accompany the
¢ ele|{e|a|a| ala e ] anpicaton MA.
WAVER
A Complated Fling Fees Calotlafon Sheet and payrrent of COMPLEES
required filing fees inclusive of application fees and escraw "
$lelegjele elelele ——
See Apperdix 1. -
5 Cerlffication fssuad by the Tax Collacior that no taxes or COMPLIES
assessments for focal improvements are dus or delingueant on
olejole|s [6]|e]e]elestbictpoperdy. i
WAIVER 1658
g Cerfification of subilital to the Morris Courty Planning| | conrues
Board and the Morfle County Soil Conaaervation District
elofealeia as applicabie. MA
WAIVER 16-5.4
Wi Title block placed in the lower right corner of each sheet COMPLIES
oorﬁajnipg all information drawn in a format shown in
¢ a|e |a]e e & | e ] Abpendix 2. e
WANER 16-8.5g; 16-8.1a1ab,cd
8 Name(s) and addressfes) of the owner(s) and applicant(s)] | CoMPuEs
of tha subject tract, A
elelie|s|o o 8 |& -
WAVER 16-8.5g; 16-8,1a,1ef
9 North arow and graphic scale appearing on sl piat sheets COMPLIES
&5 applicable. P
L AR B R i :
_ WAIVER 16-8,1a2
10 Key Map showing the subject traaland its relation o thej COMPLES
surounding area at a scalg of notless than 1=500",
AR IR BL EE BE LR bt
A 16-8.1.29
Area Map based on Tax Map iormaton =l ssale of T=500]
11 with the following information: COMPLES
1. Adjoining property owners Lot and Rlock No. HA.
elojoeleofe e e le 2. Block limits, Zoning districts and municipal :
boundary linss. WAVER 168.1.410
12 A list of the full nenies and addresses, with Block and Lot COMPLES
numbers, of owners of all land within 200° of the subject,
¢l6[o|e|ofefa|e e lract ss fumished by the Mendham Townstip Tax Assessor NA
and keyed to the Area Map. AR 16-8.1.a8
13 Hat Signeiure Box as applicable and ilustrated by Appendiy COMPUES
5 NA,
siale e e
WAVER 168.1.a1g
Plat Signature Boxes as  applicable and illustrated by COWPLES ‘
Appendix 4. +
HA.
[} L}
WANVER 16858







[ SUBMISSION REQUIREMENTS
" PLANNNG BOARD OR | BORD OF = o
- BOARD OF ADJUSTMENT | ADFUSTMENT % e %
: MAJOR ADTAR = NOTES fLAND USE
= o VADIAMCE o
= [ [T e s [TEM DESCRIPTION gl £ = ORDINANCE
S HETHRHEE) dl & REFERENGE
S R HRHHEHCE g "
D Sl = "
AHEHEHE
15 Let lines, Tax Map Block and Lot numbers of each adjolning COMPLES
praperty, including properties across a street or muricipal
elelafelalo o | o jLoundaryline. B
; WANER ;
16 The area, Lot and Block number as assigned by the} | COMPLIES
Township Enginesr, of each exising andfor proposed lot
vieleslelels e | & } within the subject tract. Na.
y WAVER
17 The bearing, length, or arc description of each course of tha COMPLIES
tract boundary, i
¢ 6|le (o ela aje —
WAIVER
18 The dimenslons of each courss of all lots, essements and COMPLIES
rights-of-way comprising the subject tract., pr=
eio ; =
WAWER
19 The bearlng, fength or arc description of each course of al] | compues
lots, easements and righte-of-way comprising the subject -
o|e ola @ | ¢ [ fract. i
WANER
20 Any protecive covenants andlor deed restrictiona applying CORPLIES
i the subject tract
lelelelelale e -
WAVER
21 Required flont, side and rear setback lines shown for each COMPLIES
lot.. '
¢ oleie ® LK N
WAIVER
29 Tabular zoning schedule of required bulk conditions and COMPLIES
identificaion of eny non-confoming condions in 2 forma
_ illustrated by Appendix 5, NA.
LS B R N ] [ ]
WANVER
23 Tebulatfion of the ofiginal area of the subject tract and any COMPLIES
X cornporent parcel and sach individuat lot and parcel of land
% Lol e - @ | @ | POposed including open space and rights-of-way areas, HA.
WAIVER
24 The foofpring and uses of all axisting struciures and faciliies COMPLIES
within 200" of the subject fract induding access ways, parking
siuwlals o | | @ | e | 2oas walks, fences and walls, drawn fo scala, NA.
WAIVER
o5 The foatprnt, setbacks, dimensions and uses of ali existing COMPLIES
and proposed struclures and fadifes on the subject tract
Y . = ¢ | @ | Ndluding acosss ways, parking andlor loading areas, waks, HA,
fences and walls, drawn fo scale,
WANVER
26 Wooded areas indicating predominant spades and sizes, COMPLIES
and any areas to be deared in and within 200' of subject
afoele & B, i
' WANER
27 The location and iderdfication of wtility easamerts, other COMPLIES
easements or Aghts-of-way on and within 200° of tha stibject
tract, N4,
sjeofe|e e ofe
WAVER
Wetlands and wetland tansition aress delineated by qualified COMPUES
professional on tract and within 150" thereof and dascribad by
’ metes and bounds, (unless an absence of wetands NA
s(6|e . ® | ® | determination by NJD.EPE. is fumished), :
WAIVER







| SUBMISSION REQUIREMENTS

V' PLANMNG BOARD OF | BoARD OF = =
BOARD OF ADJUSTMENY  § ADJUSTRENT %
TR RO © (2] NOTES/LAND USE
2= anmon [t e T ITEM DESCRIPTION El £ & ORDINANCE
=Tz 12 Sl e |4 REFEAENCE
[IEI I § % 5 3 i - - = e E
(ol - I N LR R b o = B
29 Baodles of water, streams and wellands and wetiand fransition CONPLIES
greas as verfied by LOL (or absence of wetlands
® defermination by MJDEPE) and waterways within the NA.
Sk _ — 16-8.1.67; 16:59
30 Bodies of water, siresams, wellards, wetland transition aveas, | |comtes ’
State open walers, .water waysswales, ditches, bridges,
elalela . ile aulvents, siom drainage piping and other siructures on and NA,
within 200" of the subfect fract.
WANER 16-8,1.b.7; 16:6.9
L Soll types basad on Scll Survey of Morris County as preparsd COMPLIES
by the Soil Consarvation Service.
elale|e @ s
WAIVER 16-8.1.d.1
32 Location of 2l soil permeability fest pits with respective soil COMPLIES
log and pemeability data to indude date of twst, dapths and
eloalels & identification of tiorizons, depth to ground water and badrock. NA.
WANER 16-8.1.4.1
13 Location of all existing and proposed water supply wells on the COMPLIES
subject fract and those endsting within 100 feet thereof,
[ AE BE BEK [ i
) . WAIVER 16-8.14d.2
34 Location of aff exsting and proposed sewerage disposal COMPLIES
systermns on the subject fract ard those existing within 100 feat
e/ o]lole - theredf, NA,
WANER 16-8.182
a5 Environmental Impact Study as required by Chapter XV, of COMPLIES
the Land Use Ordinance.
*iv|e|e NA.
_ WAIVER 16-8.1.e.1; 16-8.49
a6 Ervironmental Constraints Map with &l details required COMPLIES
by 17-3.1{) shown for the subject tract and within 200"
thersof, NA,
HEAERE] &
WAER 17-3,4();
|37 Soil Erosion and Sediment Control Flan &s tequired by| [ COMPLES
A Chapter XIX, of the Land Use Ordinancs. -,
: elelelew L : -
| ) WAIVER 16-8.1.6.2; 16-84h
38 Site Grading Plan as required by saction 16-8.4 {f) of the COMPLES
Land Use Ordinance. .
elejoe|e a i
WANER 16-8.1.e.3; 16-8.4.
a9 Development Permit o application therefore as required by COMPUES
Chapter XVI(. for the Subject tract, if any portion thereof fies
alolelalals s | g | Within an area of spedal fload huzard. N.A.
WANVER Chapter V11,
40 Proof of approval by or proof of submission for approval, to the COMPLIES
Merdham Township Board of Health andfor other agency of
P P P P e judsdiction for individual or central sewersge disposal HA.
system(s)
WAIVER
41 Proof of approval by or proof of subrission for approval, tothe| [ COMPLES
Mendham Township Board of Heslth andior other agency of
2lodiaimimla jurisdicion for individual or central potable water supply KA.
system(s). WANVER
Plats and plans drawn at a scale not less than 1°=50" (A scale COMPLIES
of 1'=100" may te usad In instances when the standerd :
siejelelels o | @ |247%36" shéet size will not properly acsommodate the tract) - MA.
. WANVER 16-8.2; 16-8.4
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SUBMISS{ON REQUIREMENTS

=
PLANNING BOARD OR BOARD OF CEE [=4
{ BOARDOF ADJUSTMENT | ATUUSTMENT % g.
‘ MAIOR T apiance L la|  NOTES/LAND USE
- WINOR [5mEimt | e | 4eres0to ITEM DESCRIPTION Z SRE: ORDINANCE
A HEHEHEINRE 2l REFERENCE |
- ¥ = ¥ -3' el =
— |8 || {E[2]|E|Z[* = =y
g Ly § @ ,?‘ 1™ =z <t
Lot dine andfor ot development layolt glan. Eroposed
43 development features shall be represenied graphically by solid COMELIES
lines, existing features to be remaved shall be represented by
o|jo]eie|elea ® | & jdashed iines, joining symbels’ shall be used fo indicats [of NA.
consoiidation of common cwnership where appropriate: ]
T 16-8.1.24
Englneering detafls of any proposed Improvements af an COMPLIES
. slelols o appropriate scale and, whers mandated, in compliance with
Mendham Township “Standard Construction Details.* HA.
: WAIVER 16-8.4k
45 Topographic Map of the stbject tract and lands within 200" COMPLIES
thereal at & contour Intervel of 2 fest with elavation data
©laflele ® referenced o sea lavel. (A contour Interval of S test may be A
usx_ad for areas slopsd 15% or mors)) WAIVER 16-84.b
46 Crass sections of &l exdsting and proposed sirests at 50" COMPLIES
stafion intervals within and adjeining the subject fract at a 17=5" NA
Jjefe ] horizontal and vertical scala, . ’
_ WANER t6-84c
Strest Plans and Proflles for all existng and proposed sieets
i within and adjoining subject tract,, with S?q_(}.W. and pavement S
widths, sanitary and storm sewer facities with sizes, grades
PR - and invert elevations, drawn in a “plan over profile” format at a A
stale of T°=30" horfzontal and =5 vertical. )
| N 16-8.40
48 Existing and proposed storm drainaga information including; COMPLIES
wla . stroams, water courses, swales, bridges, culverts, drainage :
pipes, inlets, man holes, detertion facilies and any other NA.
struciures. ) WAVER 168.4ea?2
49 Location and descripion of exsting and proposed utliity COMPLIES
; facilities including: water mains, fire hydrants, gas mains, Nt
¢|ele o o ® 1@ |"elediric, telephane and C.AT.V. servica ines, i
WAVER 16841
50 Surface and storn water drainage calculations and data with COMPLIES
information retating o storm water management as required
- by Section 16-8.4(a) ard Sadtion 16-10.9. HA-
WANER 5-8.4e; 16-10.9
51 Stopa Analysie Mep and tabulation as required by Section COMPLIES
18-10.8 in & format ilustrated by Appendix 5, ”
L IEIREE : -
) WAVER 16-108
50 Landscaping plan showing exisiing and proposed vegetation COMPLIES
and soreening, Including plant material schedule identifying
: spedes, number, spacing and sizes. WA,
ele e ] E
WAINER 6-86a4,8.6b86
53 Location of existing and proposed area fighting, indluding type COMPLIES
of fixture(s), and [uminaire(s), number, lumen power, ime of
- - . use, mounting and ftumination details with direction and isolux A,
diagram. WAER 16-86a5;8.6b4
54 Location, dimension and setbacks of all existing and proposed COMPLIES
signs, incuding detells of meterials, finishes, rmounting,
Hlumination, lsttering and messege. NA,
e ] . -
WAIVER 16-8.6n.
55 j Architectural drawings, induding dimensioned buiiding Tloort | coprres
plans, showing layout of interior uses and functions and
calcuiation of floor areas, and elavations showing building NA.
e e e & [ @ heights, finishes, materafs-and colors drawn to a scale of not -
less than 18"=1" . - WAIVER 16-8.6b.8
Staterment of facts rt support o a corditional use mrsuart o COMPLES
Section 214.6. : "y
. L] e|
WAIVER 21486,







| SUBMISSION REQUIREMENTS
PLANNING BOARD OR BOART OF = sz
BOARD OF ADJUSTHENT | ADJUSTMENT % & .
S TR @ 1E]  NOTES/LAND USE
= {MNOR et e o ITEM DESCRIPTION E Eoa ORDINANGE
=i ] $ 2 2l = |9 REFERENCE
'Li_i o 3 g § E i % o E . g
o fa B l=
L of hal et =
al EAEI ERAEY .
Exisling end proposed sfreefs within and adjoiaing the subject COMPLES
57 <t r fract, indtding names; ROMW. and pavement wi and any :
cle{oioele o | ¢ | FOW. dedication. NA
WAIVER
58 The location and idenification of all exsing and proposed COMPLES
moenuments,
] r ot & NA.
WAIVER 16850
58 Construction drawings entitied “Improvement and Uity COHMPLES
Fians® pursuant fo Seclion 10-4.2. _
LN g
Pt 1 WANVER 1685
&80 Veniication of denfal by fhe Zoning Olficer of Consruchon COMPLES
Official of the intended tse, occupancy andfor canstrudtion,
LER Y ] NA
WAIVER
51 f infarmatar and data o fredicate cormplisncs with requred fire
pratection systems pursuart to Section 16-10.2 (w) Including | | COMPUES
: location, sizes and raling of any hydrarts andfor water storage -
¢ @ ® tanks and distances thereof o alt proposad bulldings, i :
' ' WAIVER 16-84a
62 | | DOesign and {dentification of any proposed privele Biioais, | | coupiies
_ labeled “Not Dedicated for Public Use" in compliance with
- . Section 16-10.4, including proximity to nearest existing private HA
gireet  and spedial requirements applicable to backlend . "
devalopment. VIRVER 16-8.1.a12; 1685
53 Landscape Plan and Plant Material Scheduls in accordance COMPLIES
X - & [ L i & g F
elolaie o with-Chapter XXHE of the: Land tee Ordinance: o
WRIVER 16-8.1.(b)d;
G4 COMPLIES
RESERVED NA.
WANER,
651, COMPLIES
AESERVED Ha;
WAIVER
66 COMPUES
L] | RESERVED B T AT
WAVER
Miames 0F PP i nermmmms o ossmmmmsmsassseg 5 s A s e s s
Name of Owner . ... OSSR
Project Name .......ccovvveeen. . Brssosepsnomis minss pspasegmierecm e eaaareraeaneraann ceeeea Type of Applicatlion.........
Location: Block #.......... Lot #. ... Street Address ...

Signature of Applicant ... e DAYe







SNOLLYINDTYO =34 ON{TI4

L XIONTddv |
N ‘000°c$ 008$] [ (1)Pg-G| uoROssqns o} uensing |
'000'L$ 0023 ] 08-G| Uoljoesqns o} Juensing
ﬁ . : 2oUBLIBA
0514 | Powoye esie1o] 3 bs 000'0} 150 S
Dm@n_ [ Bsle JOG{] Y ‘bs Q001 Jad - _m_ucmﬁ_wmm,.coz
051$ N Suiemp Jod - jenuepisay |
"000°5$ 000'1$ |BUI] Jofepy |
0023 - PoYosge eaie 1] it 'bs goo'0L led SNy |
00Z$| ﬁ ©81E Jool} Y "bs gug| Jed - jeuepissy-UoN ]
, ] 00Z5| N Butiemp Jod - jepuspisey |
SN1d "'005°2$ 005°1$ AUl Jofey |
001§ L _ Pe¥osye saue 10/ 'bs 000°0 1 Jed SA Ty ]
.oo@ _[ Edle Jooj} 'y "bs goo| Jad - [BlJuspisey-uoN
001$) - Butiomp Jod - [epuspisey |
SNd 00528 0S0°1$ douny |
| . Uelg alg
00528 ]| 00z$][ vavd]
| '000°6$ | ,ooo.wﬂ W (8301 + £} |BUIy IM_
- 000°5$ 00518 [ (s101 o-1) [eury
000'018] [ 000°€§] (101 + ) Areuiuijerg |
‘00823 '00'2$ {siol 9 - ) Aeujwiieud
ﬁ NIk Jolepy
"000°G$ "050° 1§ | (1snipe aul jo jou) Jouyy |
B ‘ uolsialpang
000's$] | 0$]{ (5191 +p) sofepy
005°Z] 08 (s10r¢ - 1) Jouiy |
| Leld jdesuon
\!‘ o9 | e84 "ddy| | 884 mainey yos | se4 ddy||
| sea4 pajenojes | on7 Jed sesy BN uoyeayiddy jo odA) ]
L33HS NOILYINOTYO 334 TYNOISSTAON/AT ONI3 .

AYHAONIW dIHSNAMO.L






4 ﬂ — J ﬁ , 4 W . S334 3LV INDIVD VL10L

‘leAoidde ueid ays Jo UOISIAIpGNS 1o} uofeo)dde ue 0} psiejas jou 1o8fold 104,

[ 0002 ] 0¢ melnal “yosypleod Buiinbey ‘dde Aus B0
mau @ mal se I uones)dde jeuibilo reye JA L
Jeuibuo Jo %001 | [ [eubuo Jo sz|[ —  dde jeupo 18ye JA | puzow g usemyaq |
_’ SI0UM JUN0ITE BxEwl | [euiBuo 1o ﬂxrnM‘ : uopeoydde jeuiBuo Jo sipuow g UIgam
‘f F : lﬁ _“ (sadAy [|g) uoneoydde jo uolssjuignsey
| 000'5$ j 00068 [ pasodaud Jamoy MON |
| | [ '000°6$] [ 000°L$|[ ,‘ lomo) mau oN |
. . XX
[ NN | [ | sideyn seuueiuy pue SI8MO | "89] SSjBlIM
'00e$ 0s1$![ perweye saie o) U "D 000‘pL Jed snig
. SNid "00€§| SNIC '0S1$|| _ esue ooy 3 bs 0oo'y Jed [EnUSpIsey-LoN
[ ‘0525 0018][ HUn Bugiemp Jed [euspisay
[ Snid "000°Z$| N IXX Jerdeys esn reuopipuog
00073 0028|| (340 58g}) yisd Jo soUBRSs] 1] uopgaiq
- 1 "000°$ A% 0glg Hisd Juswidolensqg 07
Y S
.oom.ww_ | : ‘0GLS «HUWBd Wawdojaragg plezeH pooj4 lelwedg

.oomnwﬂ _W®>0Emg 1oS Y "o Jag 14|

AlUed UooBg fog |
HUWIad soueqInISIq pueT

00528 [ peweye sios jag 053]

1T TTrTTr

j T asodind Jayipy
| 10748d 05§ SNid 0528 — s |
L || smEjad 058 snig 05Z$] —< m_wfu
T . LAPMg 1ordil) [BJUswUoNAUT jo ES%
_ = — s[eroiddy/syunag]

B¢ Uonosg c} juensing

|.._ 0023] 0l-€| uonoss o} Juensing
00081 "002% 9-B8-G| uonoeg o} juensing

 Sleaddy

EERERE

B 00028 [ oovg| (9-Z)pg-g| Uogossgns _ Lensing
_ " ek






S-Aww&]

DATE

REVISION DESCRIPTION
TITLE OF SHEET*

NATURE OF APPLICATION™

PROJECT IDENTIFICATION***
BLOCK 1997 LoT 19
TAX MAP SHEETS 50 & 51

TOWNSHIP OF MENDHAM
MORRIS COUNTY - NEW JERSEY

PROFESSIONAL OR FIRM WHO PREPARED PLAT
ARCHITECTS — ENGINEERS — SURVEYORS — PLANNERS

EASY STREET
ANYTOWN, N.J. 00600

(000) 555-0000
NAME OF RESPONSIBLE PROFESSIONAL, P.E., L.S.

N.JP.E.LIC. NO. 99909

SIGNATURE

SEAL IMPRINT
FILE NO.

DRAWING NO,

TYPICAL EXAMPLES:

“CROSS-SECTIONS, GRADING PLAN, LOT LAYOUT
**PRELIMINARY SUBDHVISIONPLAT, MINOR SITE PLAN
**LANDS OF JOHN Q. PUBLIC, COUNTRY ESTATES

APPENDIX 2







APPROVED BY THE PLANNING BOARD OF THE
TOWNSHIP OF MENDHAM ON :
_—

PLANNING BOARD* CHAIRMAN _DATE
PLANNING BOARD*® SECRETARY : DATE
TOWNSHIP ENGINEER DATE

*OR BOARD OF ADJUSTMENT, WHERE APPROPRIATE

APPENDIX 3
TYPICAL SIGNATURE BOX







MENDHAM

| HAVE CAREFULLY EXAMINED THIS MAP AND FIND IT
CONFORMS WITH THE PROVISIONS OF “THE Map
FILING LAW" AND THE MUNICIPAL ORDINANCES AND
REQUIREMENTS APPLICABLE THERETO

TOWNSHIP ENGINEER

TOWNSHIP ENGINEER OF DATE
THE TOWNSHIP OF MENDHAM .

TOWNSHIP CLERK

THE ABOVE PLANNING BOARD*APPROVAL FOR FILING
SHALL EXPIRE IF THIS MAP IS NOT PROPERLY FILED

WITH THE CLERK OF THE COUNTY OF MORRIS ON OR
BEFORE

TOWNSHIP CLERK OF DATE

THE TOWNSHIP OF MENDHAM : ]

PLANNING BOARD ‘]

{HEREBY CERTIFY THAT THIS MAP COMPLIES
WITH THE PROVISIONS OF THE “MAP FILING Law"
AND FURTHER CERTIFY THAT IT HAS BEEN
APPROVED FOR FILING IN THE OFFICE OF THE
COUNTY CLERK OF MORRIS COUNTY BY THE
PLANNING BOARD* OF THE TOWNSHIP OF

CHAIRMAN, PLANNING BOARD* DATE
SECRETARY, PLANNING BOARD™ DATE

L _

[ SURVEYOR

FHEREBY CERTIFY THAT THIS MAP AND
SURVEY HAS BEEN MADF UNDER MY
SUPERVISION AND COMPLIES WITH THE
PROVISIONS OF “THE MAP FILING LAW"

LM.ZAMOST, P.E. LS " DATE
N.J.P.E. & L.S. NO. 99999

F OWNER a —l

THE SUBDIVISION SHOWN HEREON IS
MADE WITH THE FREE CONSENT AND IN
ACCORDANCE WITH THE DESIRES OF THE
OWNER WHO HEREBY CONSENTS TOTHE
FILING THEREOF,

JOHN Q. PUBLIC DATE

TOWNSHIP CLERK

[CERTIFY THAT A BOND HAS BEEN GIVEN
TO THE TOWNSHIP OF MENDHAM TO
GUARANTEE THE FUTURE SETTING OF THE
.MONUMENTS SHOWN ON THIS MAP AND 50
DESIGNATED, AND THE CONSTRUCTION OF
ALL REQUIRED IMPROVEMENTS.

TOWNSHIP CLERK OF DATE
THE TOWNSHIP OF MENDHAM

i

*OR BOARD OF ADJUSTMENT WHERE APPROPRIATE

APPENDIX 4
TYPICAL SIGNATURE BOXES
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CHAPTER XIV
PLANNING BOARD
14-1 ESTABLISHMENT AND MEMBERSHIP.

There is hereby established in the Township of Mendham a planning board consisting of seven
regular members and two alternate members. The seven regular members shall be divided into the
following four classes:

Class I. The mayor of the Township of Mendham.

Class If. One of the officials of the municipality other than a member of
the township committee to be appointed by the mayor.

Class il A member of the township committee to be appointed by the
township committee. :

Class IV, Four other citizens of the municipality to be appointed by the
mayor. The members of Class IV shall hold no other municipal
ofiice, position or employment, except that the member of the
environmental commission who is also a member of the Planning
Board as required by R.S. 40:56A-1 shall be a Class IV member.,

The two alternate members shall be citizens of the municipality to be appointed by the mayor.
Alternate members shall hold no other municipal office. Alternate members shall be designated by
the chairman at the time of appointment as "Alternate No. 1" and "Alternate No. 2" and shall serve in
rotation during the absence or disqualification of any regular member or members of any class.

For purposes of this section, membership on a municipal board or commission whose function
is advisory in nature, and the establishment of which is discretionary and not required by statuie,
shall not be considered the holding of municipal office.

14-2 TERMS.

The term of the member composing Class | shall correspond o his official tenure. The terms of
members composing Class Il and Class 1l shall be for one year or terminate at the completion of
their respective terms of office, whichever ecours first. The term of a regular Class IV member who is
also a member of the environmental commission shall be for three years or terminate at the
completion of his ferm of office as @ member of the environmental commission, whichever occurs
first. The terms of other regular Class IV members shafl be four years. The term of each alternate
member shall be two years, provided that the term of no more than one alternate member shall
expire in any year, All terms shall run from January 1 of the year in which the appointment is made.

143  VACANCIES.

If a vacancy in the position of a regular or alternate member shall oceur otherwise than by
expiration of term, it shall be filled by appeintment for the unexpired term.

14-4  ORGANIZATION OF PLANNING BOARD.

The planning board shall elect a chairman and a vice-chairman from the members of Class |V
and select a secretary who may or may not be a member of the planning board or a township
employee.
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14-5  PLANNING BOARD ATTORNEY.

There is hereby created the office of planning board attfornmey. The planning board may
annually appoint and, subject to the appropriation of funds, fix the compensation of the planning
board attorney, who shall be an atforney other than the townshlp attorney or zoning board of
adjustment attorney.

14-6  EXPERTS AND STAFF.

The planning board may employ or contract for the services of experts and other staff and:
services as it may deem necessary. The board shall not, however, exceed the amount appropriated
by the township committee for its use, exclusive of gifts or grants.

14-7  GENERAL POWERS AND DUTIES.
The planning board shall have the foitowing general powers and duties:

a. To make and adopt and from time to time amend a master plan for the physical
development of the township including any areas outside its boundaries which, in the judgment of the
planning board, bear an essential relation to the planning of the township in accordance with the -
provisions of R.5. 40:55D-28. ‘

b. To administer the provisions of Chapter XV!, Subdivision and Site Plan Review, and other
land use regulations as to which the planning board is given responsibility under ordinances of the
township, all in accordance with the provisions of such ordinances and the Municipal Land Use Law,
R.S. 40:55D-1 and following.

c. To participate in the preparation and review of programs or plans required by state or federal
law or requlations. -

d. To assemble data on a continuing basis as part of a continuous planning process.

e. To annually prepare a program of township capital improvement projects projected over a
term of six years, and amendments thereto, and recommend the same to the township committee.

f. To consider and make reports to the township committee within 35 days after referral as to
any proposed development regulation submitted to it pursuant to the provisions of R.S. 40:55D-26(a),
and also to pass upon other matters specifically referred fo the planning board by the township
committee pursuant to the provisions of R.S. 40:55D-26(b).

. g. Whenever reviewing an application requiring approval of a subdivision; site plan or
conditional use but not a variance or departure pursuant to R.3. 40:55D-70(d), to grant to the same
extent and subject to the same restrictions as the zoning board of adjustment variances specified in
subsection 15-8¢ 4 and 2. Whenever relief is requested pursuant to this paragraph, notice of a
hearing on the application for development shall include reference to the request for a variance.

h. Whenever reviewing an application requiring approval of a subdivision, site plan or
conditional use but not a variance or departure pursuant to R.S. 40:55D-70(d), o grant to the same
extent and subject to the same restrictions as the zoning board of adjustment directions pursuant to
R.S. 40:55D-34 for the issuance of a permit for a building or structure in the bed of a mapped street
or public drainageway, flood control basin or public area reserved on an official map, or directions
pursuant to R.S. 40:55D-36 for the issuance of a permit for a building or structure not related to a
street. Whenever relief is requested pursuant to this paragraph, notice of a hearing on the application
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for development shall include reference to the request for the direction.

i. To perform such other advisory duties as are assigned to the planning board by ordinance or
resolution of the township committee for the aid and assistance of the township committee or other
agencies or officers.

j. To adopt such rules and regulations as may be necessary of carry into effect the provisions
and purposes of this chapter. .

14-8  SEPARATE CONSECUTIVE APPLICATIONS.

An applicant may elect to submit a separate application requesting approval of a variance or
direciion for the issuance of a permit and a subsequent application for any required approval of a
subdivision; site plan or conditional use. The separate approvai of the variance or direction shall be
conditioned upon the grant of all required subsequent approvals by the planning board. No such
subsequent approval shali be granted unless such approval can be granted without substantial
detriment to the public good and without substantial impairment of the intent and purpose of the zone

- plan and zoning regulations,

149 CITIZENS ADVISORY COMMITTEE.

The mayor of the township may appoint one or more persons as a citizen's advisory committee
to assist or collaborate with the planning board in its duties, but such person or persons shall have no
power to vote or take other action required by the board. Such person or persons shall serve at the
pleasure of the mayor.

14-10 - REFERRAL TO ENVIF&ONMENTAL COMMISSION.

Whenever the environmental commission has prepared and submitted to the planning board
an index of the natural resources of the township, the planning board shall make available to the-
environmental commissien an informational copy of every application for development submitted to
the plarning board. Failure of the planning board to make such infermational copy available io the
environmental commission shall not invalidate any hearing or proceeding.

1411 REVIEW OF CAPITAL PROJECTS.

Whenever the planning board shall have adopted any portion of the master plan, the governing
body or other public agency having jurisdiction over the subject matter, before taking action
necessitating the expenditure of any public funds incidental to the location, character or extent of
such project, shall refer the action involving such specific project to the plarning board for review and
recommendation in conjunction with such master plan and shall not act thereon without such
recommendation or until 45 days have elapsed after such reference without receiving such
recommendation. This requirement shall apply to action by a housing, parking, highway, special
district or other authority, redevelopment agency, school board or other similar public agency, state
county or municipality.

1412 TIME LIMITS FOR ACTION ON APPLICATIONS.

a. Minor Subdivision Approval. Minor subdivision approval shall be granted or denied within 45
days of the date of the submission of a complete application to the planning board or within such
further time as may be consented to by the applicant. ' ; '

b. Preliminary Approval of Major Subdivision. Upon submission of a complete application for a
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subdivision of ten or fewer lots, the planning board shall grant or deny preliminary approval within 45 -
days of the date of such submission of within such further time as may be consented to by the
developer. Upon submission of a complete application for subdivision of more than ten lots, the
planning board. shall grant or deny preliminary approval within 95 days of the date of such submission
or within such further time as may be consented to by the developer.

¢. Final Approval of Major Subdivision. Application for final subdivision approval shall be
granted or denied within 45 days of submission of a complete application or within such further time a
as may be consented to by the developer.

d. Site Plan Approvals. Minor site plan approval shall be granted or denied within 45 days of
the date of submission of a complete application or within such further time as may be consented to
by the developer.

Upon the submission of a complete apblication for a major sife plan for ten acres of land or
less, the pianning board shall grant or deny preliminary approval within 45 days of the date of
submission or within such further time as may be consented to by the developer.

Upon the submission of a complete application for a major site plan of more than ten acres, the
planning board shall grant or deny preliminary approval within 85 days of the date of such submission
or within such further time as may be consented to by the developer.

Application for final major site plan approval shall be granted or denied within 45 days of
submission of a complete application or within such further time as may be consented to by the
developer.

_ e. Ancillary Powers. Whenever the planning beoard is called upon to exercise its ancillary
powers pursuant fo paragraphs 14-7g or 14-7h, the planning board shall grant or deny approvatl of
the application within 120 days after submission by the developer of a complete application or within
such further time as may be consented to by the applicant.

f. Separate Consecutive Applications. In the event that an applicant elects to submit separate
consecutive applications as permitted by section 14-8, the 120-day time limi shall apply to granting
or denying the application for approval of the variance or direction of issuance of a permit. The time
for granting or denying any subsequent approval shall be as ctherwise provided in this ordinance or
in the Municipal Land Use Law.

g. Conditional Approvals. Whenever review or approval of an application by the couniy
planning board is required by R.S. 40:27-6.3 in the case of a subdivision, or by R.S. 40:27-6.6 in the
case of a site plan, the planning board shall condition any approval that it grants upon timely receipt
of a favorable report on the application by the county planning board or approval by the county
planning board by its failure to report thereon within the required time period.

h. Failure of the Planning Board to Act. Failure of the planning board to act within the
respective perfods set forth in paragraphs a, b, d, d and e of this subsection, whichever is applicable,
shall constitute the approval applied for, and a certificate of the township clerk as to the failure of the
planning board to act shall by issued upon request of the applicant, and such ceértificate shall be
sufficient in lieu of written endorsement or other evidence of approval. ‘

Whenever an applicant wishes to claim approval of his application for development by reason
of the failure of the Planning Beard to grant or deny approval within the applicable time period, the
applicant shall comply with the procedural requirements of R.S. 40:55D-
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14-13 PERIODIC REEXAMINATIONS OF MASTER PLAN AND DEVELOPMENT REGULATIONS.
On or before August |, 1988 the Planning Board shall complete a general reexamination of the master
plan and Township development regulations. Such reexamination shall meet the reqwrements of
Section 76 of the Municipal Land Use Law, R.S. 40;55D-89.

The planning board shall prepare and adopt by resolution a report on the finding of such
reexamination, and copies of the report and resolution shall be filed with the county planning board
and forwarded to the municipal clerk of each adjoining municipality.

Subsequent reexaminations shall be completed at least once every six (8) years from the
previous reexamination.

The absence of the adoption by the planning board of any reexamination report as required hy
this section shall constitute a rebuitable presumption that the township development regulations are
no longer reascnable.

14-14 TEMPORARY SERVICE ON PLANNING BOARD BY MEMBERS OF THE ZONING BOARD
OF ADJUSTMENT.

In the event that the planning board shall lack a quorum because any of its regular or alternate
members is prohibited by section 13-2 from acting on a matter, regular members of the zoning board
of adjustment shall be called upon to serve, for that matter only, as temporary members of the
ptanning board in-order of seniority of continuous service on the zoning board of adjustment unti!
there are the minimum number of members necessary to constitute a quorum to act upon the matter
without any personal or financial interest therein, whether direct or indirect. If a choice has to be
made between regular members of equal seniority, the chairman of the zoning board of adjustment
shall make the choice.
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CHAPTER XV
ZONING BOARD OF ADJUSTMENT

15-1 ESTABLISHMENT AND MEMBERSHIP.

There is hereby established in the Township of Mendham a zoning board of adjustiment
consisting of seven regular members and two alternate members, all of whom shall be appointed by
the township committee.” All members of the zoning board of adjustment shall be residents of the
township. No member of the zoning board of adjustment shall hold any elective office: or position
under the municipality. Altérnate members shall be designated by the chairman at the time of
appointment as "Alternate No. 1" and "Alternate No. 2" and shall serve in rotation, during the absence
or disqualification of any regutar member or members.

15-2 TERMS.

The term of office of each regular member of the zoning board of adjustment shall be four
years. The term of each alternate member shall be two years, provided that the term of no more than
one.alternate member shall expire in any year. All terms shall run from January 1 of the year in which
the appointment is made. '

15-3 VACANCIES.

If & vacancy in the position of a regular or alternate member shall occur otherwise than by
expiration of term, it shall be filled by appointment for the unexpired term. :

15-4  ORGANIZATION OF ZONING BOARD OF ADJUSTMENT.

The zoning board of adjustment shall elect a chairman and a vice chairman from its members
and select a secretary who may or may not be a member of the board or a township employee.

15-5 ZONING BOARD OF ADJUSTMENT ATTORNEY.

There is hereby created the office of zoning board of adjustment attorney. The zoning board of
adjustment may annually appoint and, subject to the appropriation of funds, fix the compensation of
the zoning board of adjusiment attorney, who shall be an attorney other than the township attorney or
the planning board attorney. :

156 EXPERTS AND STAFF.,

The zoning board of adjustment may employ or contract for the services of experts and other
staff and services as it may deem necessary. The board shall not, however, exceed the amount
appropriated by the township committee for its use, exclusive of gifts or grants.

15-7 RULES AND REGULATIONS,

The zoning board of adjustment shait adaopt such rules and regulations as may be necessary to
carry into effect the provision and purposes of this chapter.

15-8 POWERS OF ZONING BOARD OF ADJUSTMENT.
The zoning board of adjustment shall have the following powers:;

a. To hear and decide appeals where it is alleged by the appellant that there is error in any
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order, requirement, decision or refusal made by an administrative officer based on or made in the
enforcement of Chapter XX, Zoning Regulations.

b. To hear and decide requesis for interpretation of Chapter XXi, Zoning Regulations, or the
zoning map or for decisions upon other special questions upon which such board is authorized by
ordinance to pass. ‘

¢. 1. Where (i) by reason of exceptional narrowness, shallowness or shape of a specific piece -
of property, or {ii) by reason of exceptional topographic conditions or physical features uniquely -
affecting a specific piece of property, or (i) by reason of an extraordinary and exceptional situation
-uniquely affecting a specific piece of property or the structures lawiully existing thereon the strict
application of any zening regutation weuld result in peculiar and exceptional practical difficuities 1o, or
exceplional and undue hardship upon the developer of such property, to grant upon application or
appeal relating to such property a variance from such strict application of such regulation so as to
refieve such difficulties or hardship.

2. Where in an application or appeal relating to a specific piece or properiy the purposes of
the-Municipal Land Use Law, R.S: 40:D-1 and following, would be advanced by a deviation irom the
requirements of the provisions of Chapter XXI, Zoning Regulations, and the benefits of the deviation
would substantially outweigh any detriment, to grant variance to allow departure from such zoning
regulations.

No departure from the zoning regulations enumerated in paragraph d below shall be granted
under the authority of this paragraph c.

No variance shall be granted by the zoning board of adjustment under this paragraph ¢ if the
proposed development requires approval by the planning board of a subdivision, site ptan or
scenditionzal use in conjunction with which the planning board has power to review a request for a
~variance pursuant to subsection 14-7g.

d. In particular cases and for special reasons, to grant a variance to allow depariure from the
provisions of Chapter XX, Zoning Regutatioins, to permit

1. ause or principal structure in a district restricted against such use or principal
structure;

2. an expansion of a nonconforming use;.

3. a deviation from a specification or standard pertaining solely {o a conditional use;

4. an increase in the permitted floor area ratio; or

5. an increase in the permitied density, except as applied to the required lof area for
a lot or lots for detached one or two dwelling unit buildings which lot or fots are either an isolated

undersized lot or lots resulting from a minor subdivision.

6. a height of a principal structure which exceeds by 10 feet or ten percent (10%) the
maximum height permitted in the district for the particular structure, whichever is the lesser.

No variance shall be granted under this paragraph d except by an affirmative vote of at least 5
members of the zoning board of adjustment.

No variance or other relief may be granted under the provisions or paragraphs a through d
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above.unless such.variance-or other relief.can be granted without substantial detriment to the public
good and will not substantially impair the intent and purpose of the zone plan and zoning reguiations.

If an applicant for development requests one or more variances but not a variance for g
purpose enumerated in this subsection 15-8d, the decision on the requested variance or variances
shall be rendered under subsection 15-8c. :

e. To direct the issuance of.a permit pursuant to R.S. 40:55D-34 for a building or structure in
the bed of a mapped street or public drainage way, flood control basin or public area reserved on the _
official map, provided, however, that the zoning board of adjustment shail not exercise this power if °
the proposed development requires approval by the planning board of a subdivision, site plan or
conditional use in conjunction with which the planning board has power to direct the issuance of a
permit pursuant to R.S. 40:55D-50b. ‘

f. To direct the issuance of a permit pursuant to R.S. 40:55D-36 for a building or structure not
related to a street, provided, however, that the zoning board of adjustment shall not exercise this
power if the proposed development requires approval by the planning board of a subdivision, site
plan or conditional use in conjunction with which the planning board has power to direct the issuance
of a permit pursuant to R.S. 40:55D-60c.

g. To grant, to the same extent and subject to the same restriction as the planning beard,
subdivision or site plan approval pursuant to R.S. 40:550-37 through 59 or conditional use approval
pursuant to R.S. 40:55D-67 whenever the board is reviewing an application for approval of a variance
or departure pursuant to paragraph d of this section. '

h. Separate Consecutive Applications. An applicant may elect to submit a separate application
requesting approval of the variance and a subsequent application for any required approval of a
subdivision, site plan or conditional use. The separate approval of the variance shall be conditioned
upon the grant of all required subsequent approvals by the zoning hoard of adjustment. No such
subsequent approval shall be granted unless such approval can be granted without substantial
detriment to the public good and without substantial impairment of the intent and purpose of the zone
plan and zoning regulations. The number of votes of board members required to grant any such
subsequent approval shall be as otherwise provided in this ardinance for the approval in question,
and the special vote pursuant to-the aforesaid subsection 15-8d shall not be required,

.. Reference of Applications. Any application under any paragraph of this subsection may be
referred to any appropriate person or agency, including the planning board, for a report provided that
such reference shall not extend the period of tirme within which the zoning board of adjustment shall
act.

15-9 APPEALS AND APPLICATIONS.

16-9.1 Appeals. Appeals to the zoning board of adjustment may be taken by an interested
party affected by any decision of an administrative officer of the township based on or made in the
enforcement of the zoning chapter or official map. Such appeaf shall be taken within 20 days by filing
a notice of appeal with the officer from whom the appeal is taken, specifying the grounds of such
appeal. At the same time ten copies of such notice shall be filed with the secretary of the zoning
board of adjustment. The officer from whom the appeal is taken shall immediately transmit to the
board all the papers constituting the record upon which the action appealed from was taken.

15-9.2 Applications. Applications addressed to the original jurisdiction of the zoning board of
adjustment, without prior application to the administrative officer, shall be filed with the secretary of
the zoning board of adjustment. Ten copies of the application shall be filed. At the time of filing the
appeal or application, but in no event less than ten days prior to the date set for hearing, the applicant
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shall also file all plot plans, maps and other papers required by virtue of any prows;on of this chapter
or any rule of the zoning board of adjustment.

An applicant shall obtain all necessary forms from the secretary of the zoning board of
adjustment, who shall inform the applicant of the steps to be taken to institute proceedmgs and of the
meeting dates of the board.

15-9.3 Stay of Proceedings. An appeal to ihe zoning board of adjustment shall stay all

.. proceedings in furtherance of the action in respect of which the decision appealed from was made, -

unless the officer from whom the appeal is taken certifies to the zoning board of adjustment, after the
notice of appeal shall have been filed with him, that by reason of facts stated in the certificate a stay
would, in his opinion, cause imminent peril to the life or property. In such case, proceedings shall not
he stayed otherwise than by a restraining order which may be granted by the zoning board of
adjustment or by the Superior Court of New Jersey on application or notice to the officer from whom
the appeals taken and on due cause shown.

15-10 TIME LIMITS FOR ACTION ON APPLICATIONS.

15-10.1 Time Limit. The zoning board of adjustment shall render its decision not later than 120
days after the date an appeal is taken from the decision of an administrative officer or the submission
of a complete application for development to the board pursuant to the provisions of R. S,
40:55D-72(b) is made.

In the event that an applicant elects to submit separate consecutive applications as permitted
by section 115-8, the aforesaid time limit shall apply to the applicaticn for approval of the variance. The
period for granting or denying any subsequent approval shall be as otherwise provided in this
ordinance qor in the Municipal Land Use Law.

15-10.2 Failure to_Render Decision. Failure of the zoning board of adjustment to render a
decision within such 120-day period, or within such further time as may be consented to by the
applicant, shall constitute a decision favorable to the applicant.

Whenever the applicant wishes to claim approval of his application for development by reason
of the failure of the zoning board of adjustment to grant or deny approval within the applicable time
period, the applicant shall comply with the procedural requirements of R.5.40:550-

1511 REVERSAL OR MODIFICATION ON APPEAL.

The zoning board of adjustment may reverse or affirm, wholly or in part, or may modify the
action, order, requirement, decision, interpretation or determination appealed from, and may make
such other requirements, decision or determination as should be made in its opinion, and to that end
the board shall have all the powers of the administrative officer from whom the appeal was taken.

15-12 EXPIRATION OF VARIANCE.

Any variance hereafter granted by the zoning board of adjustment permitting the erection or
alteration of dny structure or structures, or permitting a specified use of any premises, shafl expire by
limitation unless such construction or alteration shall have been actually commenced on each and
every structure permitted by such variance, or unless such permitted use has actually been
commenced, within one year from the date of entry of the determination of the zoning board of
adjustment; provided, that the running of the period of limitation hereby established shall be tolled
from the date of the filing of an appeal from the decision of the zoning board of adjustment to the
township committee or to a court of competent jurisdiction until ihe termination in any manner of such
appeal or proceeding. ;
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Whenever any variance hereafter granted by the zoning board of adjustment or the planning
board is related to subdivision or site plan approval, such variance shall remain in effect so long as
the related final subdivision or final site plan approval remains in effect, whereupon such variance
shall expire by limitation unless such consiruction or alteration shal] have been actually commenced
on each and every structure permiited by said variance, or unless such permitted use has actually
been commenced.

15-13 REFERRAL TQ OTHER AGENCIES.

An application may be referred by the zoning board of adjustment to any appropriate person or
agency, including the planning board pursuant to R.S. 40:55D-26, for study and repori, provided that
such reference shall not extend the period of time within which the zoning board of adjustment shall
act.

16-14 VOTE NECESSARY FOR DECISION.

The final disposition by the zoning board of adjustment on any matter shall require the
coneurring vote of a majority of a quorum except as provided in subsection 15-8d and as provided in
R.5. 40:55D-26, 32 and 34.

15-15 ANNUAL REPORTS ON VARIANCE REQUESTS.

The zoning board of adjustment shall, at least once a year review its decisions on applications
and appeals for variances and prepare and adopt by resolution a report on ifs findings on zoning
ordinance provisions which were the subject of variance requests and its recommendations for
zoning ordinance amendment or revision, if any. The zoning board of adjustment shall send coples of
each report and resolution to the Township Commiitee and Planning Board.

15-16 TEMPORARY SERVICE ON ZONING BOARD OF ADJUSTMENT BY MEMBERS OF THE
PLANNING BOARD.

In the event that the zoning board of adjustment shall lack a quorum because any of its regular
or alternate members is prohibited by section 13-2 from acting on & matter, regular members of the
planning board shall be called upon to serve, for that matter only, as temporary members of the
zoning board of adjustment. The Class IV members of the planning board shall be called upon in
order of seniority of continuous service on the planning board until there are the minimum number of
members necessary to constitute a quorum to act upon the matter without any personal or financial
interest therein, whether direct or indirect. If a choice has to be made between Class IV members of

equal seniority, the chairman of the ptanning board shall make the choice. '
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CHAPTER XVI
SUBDIVISION AND SITE PLAN REVIEW
16-1 AUTHORITY AND PURPOSE.

This chapter is adopted pursuant to the Municipal Land Use Law, R.S. 40:55D-1 and
following, for the purposes among others of providing rules, regulations and standards for guiding
fand subdivision and development within the Township of Mendham in a manner which will promote’
the public health, safety, convenience arid general welfare of the Township and its neighboring
communities. It shall be administered to insure orderly growth and development, consérvation,
protection and proper use of land as well as adequate provisions for circulation, utilities and services.

- This chapter is one of several chapters comprising the Land Use Ordinance of the Township of
Mendham which regulates the use and development of land, and the applicable requirements of all
such chapters shall be satisfied in connection with any application for development.

16-2 REQUIREMENT FOR SUBDIVISION APPROVAL.

Subdivision appraval shall be applied for and granted prior to the subdivision or resubdivision
of land. ‘

16-3 REQUIREMENT FOR SITE PLAN APPROVAL

Site plan approval shall be applied for and granted prior to the issuance of a construction
permit of any new building or structure or any addition to or aiteration of an existing building or
structure whenever the use of the building or structure will be for any of the following uses in
accordance with this ordinance:

conditional use;

institutional use;

commercial use in the B Neighborhood Business District;
public utility use;

agricultural or horticulturai use:

park or playground;

private recreation club;

conventionat multi-unit housing;

limited income multi-unit housing; .

any non-residential use permitted by variance; or
plarned development, including residential cluster.

Site plan approval shall also be applied for and granted prior to the issuance of a new
cerfificate of occupancy whenever there is any change in the nalure of the use of a building or
structure or part thereof and the new use is one of the uses enumerated in this subsection.

16-4  APPROVING AGENCY.

The provisions of this chapter shall be adminisiered by the Township Planning Board, except
that the provisions of this chapter shail be administered by the township zoning board of adjustment
whenever such board is reviewing an application to grant a variance or allow departure from zoning
regulations pursuant to R.S. 55D-70(d). For convenience, reference to the municipal agency
administering this chapter are generally to the planning board. ‘
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16-5 GENERAL PROVISIONS RESPECTING AFPPLICATIONS.

16-5.1 Concept Plan for Development. Prior to the filing of a formal application for
development, an applicant may request, and the planning board shall grant, an informal review of a
concept plan of the intended development. The concept plan shall be in sufficient detail to clearly
show the intended scope and design of the proposed development. A concept plan should contain
sufficient information for informal discussion and evaluation by the planning board. The informal
review shall not be binding on either the planning board or the applicani. This step is particularly
recommended for major subdivisions and site plans in order to help later compliance with ordinance
requirements and planning board satisfaction with basic elements of the plan,

The plan may be prepared by the applicant. The plan should be drawn te scale but detailed
dimensions need not be shown, provided, however, that any dimensions critical to the plan should be
shown. in general the plan should provide the following information, as applicable;

a. Key map, indicating at an appropriate scale the location of the site to be developed
and its relation to streets and highways. The key map should show lakes, streams, and drainage
ways, wooded and cleared areas, significant topographic features, boundaries of adjoining lots, and
municipal boundaries. '

b. Developed portions. The ilustration shall convey the devefopmént scheme
including all buildings, circuiation, parking and landscaping, whether existing or proposed.

¢. Preliminary building plans, including concoptual floor plans of all floors and
conceptual elevations of &ll proposed structures. :

d. Evaluation statement, consisting of a general description of the intended project
and an assessment of its anticipated broad impact on the neighborhoed, the community and the
environment including but not necessarily limited to considerations of land use, visual qualities, traffic,
drainage, utilities and natural resources.

The planning board shall determine when an informal review of a concept plan has been
completed, and thereafter the applicant shall file a formal application for development before further
censideration by the planning board.

~ 16-5.2 Time for Filing Application for Development. A camplete applxcat:on for development
shall be filed with the secretary of the planning board not later than the 15th day of the menth
preceding the month in which the application will be considered by the planning board. The secretary
of the planning board shall record on the application the date upon which the apptication is received.
Any fee accompanying the application shall be forwarded to the township treasurer.

16-5.3 Review to Deiermine Completeness of Application. Every application for development
shall be reviewed by the secretary of the planning hoard in accerdance with the applicable checklists

established by subsection 13-5.2 or Chapter Xill, Land Use Procedures and Fees, in order to
datermine whether the application is complete, and any notice roqmrgd b‘;’ that subsection shall he

TApr i r OOAAMT T, O

forwarded to the applicant by the secretary of the planning board within the time provided.

16-5.4 County Planning Board Review. The secretary of the planning boara shall submit to the
county planning board applicable applications and fees provided by the applicant in all cases which
are subject to review by that board.

16-5.5 Water Supply. a. In the svent that any new vacant lot to be created by any proposed
subdivision or any lot shown upen any site plan for a use requiring a potable water supply will not be
served by a public water supply system, then minor or prefiminary subdivision approval or minor or
preliminary site plan approval shall not be granted until the township board of health has approved
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the plans for water supply to each new vacant lot or for the proposed developnient, as the case may
Be _ Rt s s Aliirtalss

b. When service is proposed to be provided by a public water supply system, minor
or prefiminary subdivision approval or minor or preliminary site plan approval, as the case may be,
shall not be granted until the applicant has presented evidence that all necessary approvals andfor
commitments for such service have been issued andior obizined.

c. Any applicant for development approval may file applications with the township
board of health and the New Jersey Department of Environmental Protection for approvals with
respect to proposed water supply facilities simultaneously with the filing of an application with the
planring board for subdivision or site plan approval. : ‘

16-5.6 Sewage Disposal. a. in the event that a new vacant lot to be created by any proposed
subdivision or any {ot shown upon any site plan for a use requiring the disposal of sanitary sewage is
proposed to be served by an individual sewage disposal system, then minor or preliminary
subdivision approval or minor or preliminary site plan approval, as the case may he, shall not be
granted untif the township hoard of health has approved the plans for sewage treatment and disposal
for any such lot or for the proposed development, as the case may be. -

b. When sewage disposal is proposed to be accomplished by a means other than an
individual sewage disposal system or systems, minor or prefiminary subdivision approval or minor or
preliminary site plan approval, as the case may be, shall not be granted until the applicant has
presented evidence that all necessary approvals andfor commitments for the proposed system for
disposal have been issued and/or obtained. ‘

€. Any applicant for development approval may file applications with the township
board of health and the New Jersey Department of Environmental Protection for approvals with
respect to proposed sewage disposal facilities simultaneously with the filing of an application with the
planning board for subdivision or site plan approval,

16-5.7 Variations for Planned Developments. In the case of a planned development- of fifty
(50) acres or mare which is.to be developed in stages over a period of years, the planning board may
waive the requirement for submission of a prediminary plan for the entire development and accept a
preliminary plan for each stage of the development provided that the applicant shall have first
submitted and the planning board shall have first approved an overall plan of the entire development.
The overall plan shall generally contain the details and information required for prefiminary approval
in sufficient detail to make an informed decision on the overall plan of developmenit.

16-56.8  Payment of Taxes and Assessments. All real properly taxes and assessments for
local improvements shall be paid to date on land which is the subject of a development application as
provided in section 13-9, '

16-5.9 Tree Removal Requirements. Approval of any application for development shali be
subject fo the review and recommendation by the ‘Tree Preservation and Landscape Committee
pursuant fo the provisions of Chapter 23-5.2, Authority of the Tree Preservation and Lar dscape
Committee.

16-6 APPLICATION PROCESSING PROCEDURES.

16-6.1 Distribution of Applications Upon Submission. Upon receipt of a complete application for
development the secretary of the Approving Authority shall forward copies of the application as well
as copies of the accompanying plat or plan to each member of the Approving Authority and for report
and recommendation to each of the following:

Township Engineer, Planner, Environmental Consultant and Board Aftorney
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Environmental, Historic Preservation, and Tree Preservation and Landscape Commitiess

Fire Official, Chief of Police, Director of the Department of Public Works.

Such other Federal, State, County and Municipal Officials and agencies as may be directed by
the subdivision and site plan review commiitee,. '

16-6.2 Review by the Subdivision and Site Plan Review Committee. The subdivision and site
plan review committee shall review all applications for development along with reports from any
officials or agencies and shali report its findings and recemmendations to the planning board.

16-6.3 Distribuiion afier Approval. Upon approval of an application copiés of the signed plat or
site plan shall be forwarded by the secrefary of the planning board to each of the following:

Township Clerk;

Township Engineer;

Township Construction Official;
Township Zoning Officer,;
Township Tax Assessor; and
Township Board of ealth.

16-7 APPLICATION REQUIREMENTS AND PROCEDURES.

16-7.1 General. Every applicant shall examine and comply with the provisions set forth in the
Application Checklist and supplemental Appendices established by Chapter XHi[ of this Ordinance
and shall execute same as appropriate for submission to the secretary of the municipal agency.

16-7.2 Submission of Subdivision Plat for Classification and Aop;oval as Mineor Subdivision or
Submission of Site Plan for Classification and Approval as Minor Site Plan.

a. The minor subdivision plat or minor site plan shall be prepared according to the
requirements of section 16-8, Subdivision Plat and Site Plan Defails, using applicable
standards according to section 16-10, Design Standards.

b. Whenever the planning board is to review an application for minor subdivision or
minor site pian approval for which there is a request for variance from lot area, lot dimension,
setback or yard reguirements, there shall be a hearing on the application with notice in
accordance with Chapter XIIl, Land Use Procedures and Fees, '

~ ¢. if the application is approved as a minor subdivision or as a minor site plan by the
"subdivision and site plan review committee, the application shaill be referred to the planning
hoard for its consideration. If the planning board shall find that the development is adequately
drained and will not adversely affect the development of the remainder of the parcel or the
adjoining property and is not in conflict with any portion of the master plan or official map and
that any existing nonconformity of lots shall not be increased by such development the plat
shall then be classified as a minor subdivision or as a minor site plan, as applicable, and shall

he aonrgwed when all pther ragwrnd QnQrO\IQ!c have heon recsived h hu tha r\fgnhnlrxn haard and

e e
when all conditions of approval imposed by the planning board have been satisfied by the -
applicant. After such approvals are reczived or waived, the plat or ptan shall be signed by the
chairman and secretary of the planning board and forwarded to the {ownship clerk for
signature and returned fo the subdivider within one {1) week following the next regular meeting
of the planning board. This approval is the final approval. No such approval shall be granted

nor shall the plat or site plan be signed unless and until:

1. The applicant submits fo the secretary of the planning board a certificate
from the Township Tax Collector satisiying the provisions of section 13-;
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2. For a development in which an Jindividual water supply andfor an
individual sewage disposal system arefis proposed, the applicant submits to the
secretary of the planning board a resolution or cerlificate of approval for the
proposed system by the appropriate municipal, county or state health agency.

3. The Morris County Planning Board approves the application by its timely
report, fails to report within the required time period or waives approval of the
application;

4.-Where applicable, the subdivider demiolishes any structure shown upon
the plat to be demolished and clears the debris from the tract: and

5. Where applicable, the applicant submits to the plarning board secretary
any required deed(s) for dedication of road right-of-way or required easements and
such deed(s) have been approved by the township engineer and township attorney.

6. There is accurately shown on the plat or site plan or In the Deed
perfecting the approval the maximum allowable slope disturbance as approved by
the Planning Board for each lot and parcel comprising the development application.

d. Conditional approvals shall be pursuant to section 13-13.

e. Approval of a minor subdivision shall expire 190 days from the date upon which
the planning board resolution of approval is adopted unless the applicant complies with the
filing provisions of R.S. 40:56D-47d or unless an extension of the 190-day period is granted by
the planning board pursuant to the provisions of R.S. 40:55D-47%.

f. If the subdivision or site plan is classified as a major subdivision or major site plan,
as the case may be, the applicant shall be so notified. The applicant shall follow the
procedures for the processing of a major subdivision or a major site plan, as the case may be.

16-7.3 Submission of Preliminary Major Subdivision Plat or Pretiminary Maior Site*Plan.

a. The preliminary plat of a major subdivision or a preliminary major site plan shall
be prepared according to the requirements of section 16-8, Subdivision Plat and Site Plan
Details, using applicable standards according to section 16-10, Design Standards.

b. The planning board shall consider the application and all reports and documents
regarding the application and, if satisfied with the submission, shall schedule a public. hearing
on the application. .

c. If the planning board requires any substantial amendment in the layout of
improvements proposed by the developer that have been the subject of the hearing, an
amended application shall be submitied and processed, as in the case of the criginal
application.

d. When the planning board is satisfied that the proposed application, together with
any conditions as imposed by the planning board, meets all required conditions, it shall grant
preliminary approval. No such approval shall be granted nor shall the plat or plan be signed
unless and until: :

1. The applicant submits to the secretary of the planning board a certificate from the
tax coliector satisfying the provisions of section 13-9;

2. For a development in which an individual water system and/or an individual
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sewage disposal system arefis proposed, the applicant submits to the secretary of
the planning board a resoclution or certification of approval for the proposed system
by the appropriate municipal, county, or state health agency; and

3. All appropriate municipal, county, or state agencies have submitied timely
favorable reports for the development, failed to report within the required time period
or waived approval of the application.

16-7.4 installation_of On-tract Improvements; Developer’s Agreement; Performance and
Maintenance Guarantees; As- Bm!t Plans.

a. installation of Improvements or Guaraniee Prior to Grant of Final Major
Subdivision or Site Plan Anprovai. Prior to the filing of an appiication for final major subdivision
approval or final major site plan approval the applicant shaii have installed ail required
improvements unless the applicant has furnished to the township a performance guarantee in
an amount approved by the planning board to assure the instaliation on or before a date
approved by the bodrd of all improvements required for the whole or any section of the
subdivision or site plan tract which are not already inspected and approved by the township
engineer.

The planning board may waive this requirement with respect to any improvement
required by preliminary major site plan approval i it finds that the public does not have
sufficient interest in the improvement to warrant such a guarantee in order to insure Complet|on
as a condition for issuance of a construction permit,

In the event that following the grant of preliminary major subdivision approval or
preliminary major site plan approval and prior to the grant of final approval and the filing of the -
final plat or execution of the final plan, as the case may be, an applicant elects to proceed with
the construction or installation of any required improvements or the performance of any other
work required for development of the property subject of preliminary approval, the applicant
shall, before commencing the construction or installation of improvements or the performance
of any other work, '

(1) submit o the planning beard for review and approval detailed construction plans
for the improvements or work, which plans shall meet the final subdivision or final
site plan application standards, as the case may be, for such plans, and

(2) after approval of such plans by the planning beard, enter into an agreement with
the Township -of Mendham with respect the construction or installation of
improvements and the performance of other work, which agreement shall include
nrovisions respecting compliance with the approved plans and specifications, the
schedule of work and completion date, the inspection and approval of work by the
township engineer, the payment of inspection fees, the correction of any defective
work, and the rights of the township lo enforce compfiance with the agreement and to
alleviate any adverse conditions or impacts caused by the applicant and not
corrected after due notice,” with the costs of the foregoing to be borne by the
applicant.

No performance guarantee other than a performance guarantee pursuant to section
19-7 of Chapter XIX, Soil Erosion, Sediment Control and Flood Pravention, need be furnished in
connection with the construction and installation of improvements or any other work performed prior
to the grant of final approval. Neither the inspection and approval of any improvements by the
township engineer nor the release of any performance guaraniee provided pursuant to section 18-7
shall be desmed to be an acceptance of any improvement by the township. In no event shali any
improvement or any maintenance guarantee for any improvement, except a maintenance guarantee
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pursuant to section 18- of Chapter XIX, be accepted by the township prior to the grant of finai
subdivision or final site plan approval and the filing of the final plat or execution of the final plan, as
the case may be.

b. Performance Guarantee. The performance guarantee shall be in favor of the

Township and shall be equal to one hundrad twenty percent {120%) of the total estimated cost of the
required improvements not already completed, inspected and approved by the township engineer.
Ten percent (10%) of the performance guarantee shall be in the form of a cash deposit with the
township pursuant to a cash deposit agreement between the applicant and the township. The
balance of the performance guarantee may be in the form of an irrevocable letter of credit or a surety
bond in favor of the township issued by a banking institution or a surety company, as the case may
be, authorized to do business in the State of New Jersey and in good financial standing and
acceptable fo the town ship. A bank issuing an irrevocabie letter of credit shall meet or exceed capital
requirements of regulatory agencies, shall not be operating under any type of supervisory consiraint
or agreement, and shall not be financing the development as to which the irrevocable letter of credit
Is issued. A surety company shall not be operating under any judicial orders or constraints.

The township engineer shall prepare an itemized cost estimate of the improvements
covered by the performance guarantee, and the itemized cost estimate shall be appended o each
performance guarantee posted by the applicant. The cost of the construction and installation of the
required improvements shall be estimated by the township engineer based upon documented
construction costs for public improvements prevailing in the general area of the township.,

The applicant may appeal the township engineer's estimate to the township
committee. The fownship committee shall decide the appeal within 45 days of the receipt of the
appeal in writing by the township clerk. After the applicant posts the performance guarantee with the
township based upon the estimated cost as determined by the township committee, the applicant
may institute fegal action within ane (1) year of the posting in order to preserve the right to & judicial
determination as to the fairness and reasonableness of the amount of the performance guarantee.

In the event that other governmental agencies or public utilities will automatically own
certain utilities to be installed, or if the improvements are covered by a performance guarantee given
to another governmentat agency, no performance guarantee shall be required by the township for
such utilities or improvements, provided, however, that the township may require evidence that the
applicant has entered into an appropriate contract with any such other governmental agency or public
utility and has paid any charges which may be required pursuant to such contract, including any
refundable deposits. ’

If the applicant has also applied for a land disturbance permit pursuant fo the
provisions of Chapter XIX, Soil Erosion, Sediment Control and Flood Prevention, the performance
guarantee required by subsection 19-7.1 may be included in the performance guarantee furnished
pursuant to this subsection 16-7.4b. ‘

The performance guarantee shall run for a term not to exceed two (2) years from the
date of final approval. Upon the request of a develaper, and with the consent of any other obligor and
the surety on any performance bond, the time allowed for the corpletion of improvements may be
extended by the township committee by resolution. The planning board shall have a 30-day period in
which to comment upon any proposed extension. As a condition or as part of any such extension, the
amount of any performance guarantee shall be increased or reduced, as the case may be, to an
amount not to exceed 120% of the estimated cost of the installation of the remaining improvements
as determined by the township engineer as of the time of the adoption of the resolution. Such
determination shall be made by the same method used for the original catculation of the estimated
cost of improvements as hereinabove provided.
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c. Completion of Improvements by Township. [f the required improvements are not
completed or corrected in accordance with the petrformance guarantee, the developer, any
other obligor and any surety on a pserformance bond shall be liable thereon to the township for
the reasonable cost of the improvements not completed or corrected and the township may,
either prior to or after the receipt of the proceeds thereof, complete' or correct such
improvemeants. Such completion or correction of improvements shall be subject to the public
bidding requirements. of the Local Public Contracts Law, R. 8. 40A:11-1- and following. The
reasonable cost of completing and/or correcting the required improvements shall include all
expenses incurred by the township for the preparation of bidding documents and award of a
contract or contracts. h

d. Reduction in Performance Guaraniee. Upon substantial completion of all required
street improvements {except for the t0p course) and appurtenant utility improvements, and the
connection of the same to the public system, the developer may reguest of the governing body
in writing by certified mail addressed in care of the township clerk that the township engineer
prepare, in accordance with the itemized cost estimate prepared by the township engineer and
apnended to the performance guarantee, a list of all uncompleted or unsalisfactery completed
improvements. A copy of any such request shall also be sent to the township engineer. The
request shall indicate which improvements are claimed fo have been completed and which
improvements remain uncompleted in the judgment of the developer. Thereupon the township
engineer shall inspect all improvements covered by the request. Prior to making any
inspection, the township engineer shall notify the township administrator and township
superintendent of the department of public works as to the date and time when the inspection
will be undertaken. Following completion of the inspection, the township engineer shall file a
detailed list and report in writing with the township committee and shall simultangously send a
copy thereof to the developer not later than forty-five (45) days after receipt of the request.

The list prepared by the township engineer shall state in detai, with respect to each
improvement determined to be incomplete or unsatisfactory, the nature and extent of the
incompleleness of each incomplete improvement or the nature and extent of, and the remedy
for, the unsatisfactory state of each completed improvement determined to be unsatisfactory.
The report prepared by the township engineer shall identify each improvement determined to
be complete and satisfactory fogether with a recommendation as to the amount of the
reduciion to be made in the performance guarantee relating to the completed and satisfactory
improvement in accordance with the itemized cost estimate prepared by the township engineer
and appended to the performance guaraniee.

The township committee shall- by resolution either approve the improvements
determined to be complete and satisfactory by the township engineer, or reject any or ail of
such improvements upon the establishment in the resofution of cause for rejection, and shall
approve and authorize the amount of reduction to be made in the performance guaraniee
relating to the improvements accepted in accordance with the itemized cost estimate prepared
by the township engineer and appended to the performance guarantee. Such resolution shall
be adopted not later than forty-five (45) days after receipt of the list and repori prepared by the
township engineer. Upon adopiion of the resolution by the township committee, the developer,
any other obligor and any surety cn a perfermance bond shail ba released from all liability
pursuant to the performance guarantee with respect to the approved improvements, except for
the portion adequately sufficient to secure completion and correction of the improvements not
yet approved, provided, however, that thirty percent (30%) of the total amount of the
performance guarantee posted may be retained to ensure completion and accepiability of all
improvements.

If the township engineer faills fo send or provide the list and report as requested by
the developer within forty-five (45} days from receipt of the request, the developer may apply to
the court in a summary marner for an order compelling the township endineer to provide the
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list and report within a stated time, and the cost of applying to the court, including reascnahble
attorney's fees may be awarded to the prevailing party.

If the township committee fails to approve or reject the improvements determined by
the township engineer to be complete and satisfactory or reduce the performance guarantee
for the complete and satisfactory improvements within forty-five (45) days within receipt of the
township engineer’s list and report, the developer may apply to the court in a summary manner -
for an order compelling, within a stated time, approval of the complete and satisfactory
improvements and approval of a reduction in the performance guarantee for the approvable
complete and satisfactory improvements in accordance with the itemized cost estimate
prepared by the township engineer and appended to the performance guarantee, and the cost
of applying to the court, including reasonable attorney's fees, may be awarded to the prevailing
party.

In the event that the developer has made a cash deposit as part of the performance
guarantee, then any partial reduction granted in the performance guarantee shall be applied to
the cash deposit in the same proportion as the original cash deposit bears to the full amount of
the performance guarantse. '

" If any portion of the required improvements is rejected, the township may require the
developer to complete or correct such improvements and, upon completion or correction, the
‘same procedure of notification as set forth in this subsection shall be followed, '

No provision of this subsection shalf be construed to limit the right of the developer to
contest by legal proceedings any determination of the township committee or the township
engineer.

The developer shall bear the reasonable expenses incurred by the township for the
aforementioned inspection of improvements made for purposes of this subsection 16-7.4d,
which expenses shall be paid from the escrow account previously established by the
developer for inspection fees and costs pursuant to the provisions of section 13-15.

[n the event that final approval is granted by sections, then the provisions of this
subsection shail be applied on a section by section basis.

To the extent that any of the improvements shown upon the subdivision plat or site
plan have been dedicated te the township, the township commitiee shall be deemed, upon the
retease of any required performance guarantee with respect thereto, to accept dedication for
public use of streets or roads and any other improvements made thereon according to- the
plans approved by the township planring board, provided that such improvements have been
inspected and have received final approval by the township engineer. :

e. Develaper's Agreement. Prior to final approval and coinsident with the furnishing
of the performance guarantee by the developer, there shall be executed an agreement
between the devaloper and the Township of Mendham incorporating all of the terms and
conditions of approval imposed by the planning board.

f. Requirements for As-Built Plans. Prior to the acceptance by the township of any
improvements installed for any subdivision or site plan, the developer shall furnish to the
township engineer as-buiit plans for the following drawn on translucent tracing cloth or its
equivalent on sheets not larger than 24" x 36"

1. R"oads {plans and profiles).

2. Surface and storm water drainage facilities in roads and easements

{plans and profiles).
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3. Water mains, gas mains and underground electric and telephone
facilities in roads and easements.

All of the foregoing improvements and utilities may be shown on the same
location plans with appropriate legends.

g. Maintenance Guarantee. The agreement shall provide for a maintenance
guarantee to be posted with the governing body for a period of two (2) years after final
acceptance of improvements in an amount not to exceed fifteen percent (15%) of the {otal
cost of the improvements. The amount of the maintenance guarantee shall be calculated by
the same method used for the calculation of the cost of improvéments as provided in
subsection 16-7.4b. In the event that other governmental agencies or public ufilities will
automaiically. own the utilities installed or the improvements are covered by a maintenance
guarantee to another governmental agency, no mainienance guarantee shall be required by
the municipality for such utilities or improvements. The maintenance bond shall be expressly
conditioned on the repair, correction of defects, replacement or restoration of the improvement
or any part thereot whenever defects appear during the period of the cbligation for
maintenance, regardless of whether the defects arise from faulty materials, poor workmanship
or from naiural causes. Maintenance shall also include the plowing of snow on streefs or
portions of streets not yet accepted by the township for maintenance in order that vehicular
access is al all imes provided to lots for which certificates of use and occupancy have been
issued.

If the developer so elects, the maintenance guarantee may be provided wholly. or
parily in the form of a cash deposit pursuant o a cash deposit agreement between- the
developer and the fownship. A surely bond or irrevecable letter of credit furnished as a
maintenance guarantee shali meet the requirements for such guarantees as set forth in
subsection 16-7.4b.

h. Approval of Developer's Agreement and Guarantees: Forms. The township
attorney shall review and approve every developer's agreement, performance guarantee,
maintenance guarantee and cash deposit agreement. Standard forms for such documenis may
be obtained from the cffice of the secretary of the planning board.

Ten percent (10%) of any performance guaraniee shall be in cash pursuant to a
cash depoesit agreement between the developer and the township.

i. Townshin Design Standards and Specifications. All improvements required by
subdivision or site plan approval shall be desighed, constructed and installed in accordance
with township design standards. and specifications which are applicable thereto. Such -
standards and specifications are contained in "Standard Construction Details, Township of
Mendham" copies of which are on file in the office of the township clerk and in the cffice of the
township engineer,

16-7.4A Off-site and Off-tract Improvements

a. Pursuant to N.J.S.A. 40:55D-1, et seq., where the need for off-site or off-tract
improvements is deemed necessary as a result of the proposed development
application, and where there is a rational nexus between the proposed
development and the need for the off-tract improvement, the Planning Beard or
Beoard of Adjustment may require the applicant, as a condition of subdivision or
site plan approval, to construct or contribute its prorata share of the cost of such
offsite or offtract improvements in accordance with the provisions of this
Chapter. Cff-site or off-tract improvements shall include:
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1. Street improvements, water, fire cistern, sewer, drainage or other
facilities or improvements of the types described in this Chapter for on-
site installation, where the need for the provision of such improvements
off-site or off-tract is, in whole or part, made necessary by the proposed
development application. :

2. Any improvement or facility, the installation of which is required in the
public interest and the public need for which would not arise but for the
improvement of the property which is the subject of the development
application. In addition to improvements of the type described in this
Chapter ahd referred to above, improvement required to maintain a safe
flow of vehicular and pedestrian traffic are specifically declared to be
necessary in the public interest.

3. The installation of new or the extension or modification of existing .
improvements made necessary in whole or in part by the development
application.

b. Prior to the granting of final approval of any subdivision or site plan and prior to -
the issuance of any building permits for any land use requiring site plan approval
pursuant to this Chapter, or for any residence or other use of land on an
unimproved street or where any off-site or off-tract improvements have not yel
been installed, the developer shall pay its pro-rata share of the cost of providing
any reasonable and necessary street improvements, water, fire cistern, sewer or
drainage facilities, and easements therefore, located outside the property limits
of the development but which are necessitated or reguired by construction or
improvements within the development. All payments shall be made in the
~manner set forth hereinafter, it being the intent of this section that the deveioper
shall bear that portion of the cost of the improvements which bears a rational
nexus to the needs created by the development and/or the benefits conferred
upon such development.

¢. The Planning Board or Board of Adjustment, as the case may be, shall review
each development application and determine the need for off-site or off-tract
improvements and the total cost therefore. The Board shall determine the
ameount, if any, by which all properties serviced thereby, including the applicant's
property, will be specially benefited therefrom.

1. In cases where reasonable and necessary off-site or off-tract
improvements are required and where no other property owners will be
specially benefited by the installation of such improvements, the Board
shail require that the applicant, as a condition of approval, and at the
applicant's expense, provide for and construct such improvements as if
such improvements were located on-site. '

2. In cases where the need for any off-site or off-tract improvements are
required and where the Board determines that properties other than the
applicant’s will be benefited by the improvement, the Board shall forward
to the Township Committee, a report containing a list and description of
all such improvements, together with its request that the Township
Commiftee determine, as set forth hereinafter, how the improvements
should be undertaken.

d. Where the Planning Board or Board of Adjustment has determined that
properties other than the applicant's wil! specially benefit from the installation of -
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off-siie or off-ract improvements, and has forwarded a report to the Township
Committee, the Township Commitiee shall, within 45 days make the following
determinations:

1. That the recommended off-site or off-tract improvement should be
undertaken in the manner recommended by the Board or whether the
Committee is of the cpinion that an alternative improvement should be
considered by the Board.

2. The extent to which the improvement should be constructed or installed
by the Township as a general improvement or as a locat improvement.

Whether the fmprovement is fo be constructed or installed by the
developer under a formula providing for pariiai reimbursement by the
Township or otherwise for benefits to properties other than that which is
the subject of the development, where appropriate.

w

4. The Township Engineer shall estimate, with the aid of such Township
officials or departments or other persons having pertinent information er
expertise, the cost of the improvement and the amount by which all
properties to be serviced thereby, including the developer’s property will
be speciaily benefited therefrom. :

5. Once the Township Committee has made the determinations described
“above, the developer shall be required, as a condition of final approval of
the development, f{o provide a combination of performance and
maintenance guaranties, cash coniributions, developer's agreements
and/or other forms of surety permitted by law, to insure payment fo the
Township of one of the following amounts:

{a) If the improvement is to be constructed by the Township as a
local improvement, the developer’s proportionate share of the
total cost of the improvement.

{b) If the improvement is fo be constricted by the developer, the
total cost of the off-site or off-tract improvement less an offset
for the vaiue of the special benefi, if any, to properties other
than the developer’s.

The amounts of money recuired pursuant fo this section shall be estimated
sums, and such amounts shall be redetermined by the Township Engineer
following completion of all off-site and off-iract improvemenis te ensure that the
developer shall pay only its prorata share of the cost thereof. In the event that

the payment made by the developer is less than its share of the actual cost of
the |mnrn\.ﬂpmentg then the develoner shall he rmn{_“red tn nav its additional

wovoaly (=3

proporiionate share of the cost thereof,

Shouid the developer pay the portion of the cost of improvements determined to
be its prorata share under protest, legal action shall be instituted within one (1)
year of such payment in order o preserve the right to a judicial determination as
to the fairness and reasonableness of such amount,

In the event that the developer shall not be required to install the off-site or off-

tract improvements but is required to pay its prorata share of the cost therefore,

then in that event there shall be paid to the Township Treasuret the amount of
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the developer's share of the determined cost of the off-site or off-tract
improvement. All moneys received by the Township in accordance with the
provisions of this section shall be deposited in an interest bearing account, and
such funds shall only be used for improvements for which they are deposited or
improvements serving the same purpose. If the Improvements are not initiated
within ten (10) years from the date of payment, or other mutually agreeable
period of time, all deposited funds shall be returned to the developer, or its legal
successor in interest, together with accumulated interest, less ten percent (10%)
of accumulated-interest for administrative costs. If after reasonable and diligent
inquiry, the Township is unable to locate the developer or its successor in
interest in order fo return said funds, then the funds shall be placed in the
Township's general capital improvement fund and shalt not be returnable to the
developer thereafter.

16-7.5 Submission of Final Major Subdivision Plat or Einal Major Site Plan.

a. The final plat of a major subdivision or the final major site plan and all supporting
documents as required by this ordinance shall be submitted fo the secretary of the planning
hoard within three (3) years from the date on which the resolution granting preliminary
approval was adopted unless an extension of the preliminary approval has been applied for
and granted by the planning board pursuant to the provisions of R.S. 40:55D-49. The
application may be for the whole or a section or sections of the preliminary subdivision plat or
preliminary site plan, as the case may be. The plat or plan shall meet the requirements of
subsection 16-8.5.

b. The subdivision and site plan review committee and the township engineer shall
review the final subdivision plat or final site plan and all documents pertaining to the application
and shall report to the planning board on the application.

c. If the application is found to be in compliance with the requirements of this
ordinance and with all conditions of preliminary approval imposed by the planning board, the
pianning board may grant final approval. If the applicant proposes any substantial amendment
in the fayout of improvements as shown on the prefiminary plat or plan previously approved, an
amended application shall be submitted and proceeded upon as in the case of the original
appiication for preliminary approval.

d. The final plat or pian shall not be signed by the chairman or-the secretary of the
planning board until: : .

1. The timely approval of the plan by any appropriate state, county or
municipal agency.

2. The approval by the township attorney of the developer's agreement
furnished in accordance with subsection 16-7 4e.

3. The approval by the township aftorney of a performance guarantee for
uncompleted required improvements in accerdance with subsection 16-7.4b.

' 4. The submission to the secretary of the planning board of a certificate
from the tax collector satisfying the provisions of section 13-9.

5. The submission to the secretary of the planning board of any required
deed(s) for dedication of road right-of-way or required easements, which deed(s)
have been approved by the township engineer and township attorney. '
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6. The approval by the township attorney of any required maintenance and
tax liability covenant for applications under subsection 16-10.4, Backlands
Provisions, Private Street Development. ;

7. There is accurately shown on the plat or plan the maximum allowable
slope disturbance as approved by the Planning Beard for each fot and parcel
comprising the development application.

e. Final approval of a major subdivision shall expire 95 days from the date of signing
of the plat unless within such period the plat shall have been duly filed by the developer with
the county recording officer. The signing of the plat, the filing of the plat and any extension of
fime granted for filing shall be pursuant o R.S. 40:550-54.

£,

f. The effect of the grant of any final approvat shall be as follows:

1. The =zoning requirements applicable to the preliminary approval
previously granted and other rights conferred upen the developer, whether
conditionally or otherwise, shall not be changed for a period of two (2) years afier the
date on which the resolution of final approval is adopted; provided that in the case of
a major subdivision the rights conferred shall expire if the plat
has not been duly recorded as provided in subsection 17-7.5e. If the developer has
followed the standards prescribed for final approval and, in the case of a subdivision,
nas duly recorded the plat,the planning board may extend such period of protection
for exiensions of 1 year but not to exceed three extensions. Notwithstanding any
other provisions of this chapter, the granting of final approval terminates the period of
preliminary approval for the section granted final apnroval.

2. In the case of a subdivision or site plan for a residential cluster of 50
acres or more or conventional subdivision or site plan for 150 acres or more, the
planning board may grant the rights referred te in subsection 16-7.5f.1 for such
period of time, longer than 2 years, as shall be determined by the planning board to
ba reasonable taking into consideration the number of dwelling units, economic
conditions and the comprehensiveness of the development. The developer may
apply thereafier for, and the planning board may grant, an extension of final approval
for such additional period of time as shall be determined by the board fto be
reasonable taking into. consideration the number of dwelling units permissible under
final approval, the number of such units remaining to be developed, economic
conditions and the comprehensiveness of the development.

3. Whenever the planning board grants an extension of final approval
pursuant to 1 or 2 above and final approval has expired before the date on which the
extension is granted, the extension shall begin on what would otherwise be the
expiration date. The developer may apply for the extension either before or after
what would otherwise he the expiration date.

4, The planning board shall grant an extension of final approval for a period
determined by the beard but nol exceeding ene (1} year from what would otherwise
be the expiration date if the developer proves to the reasorable satisfaction of the
board that the deveicper was barred or prevented, directly or indirectly, from
proceeding with the development because of delays in obtaining legally required
approvals from other governmentat entities and that the developer applied promptly
for and diligently pursued such approvals, A developer shall apply for the exiension
before (a) what would otherwise be the expiration date of final approval or (b) the 8lst
day after the developer receives the last legally required approval from other
governmental entities, whichever occurs later. An extension granted pursuant o this
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paragraph shall not preclude the planning board from granting an extension pursuant
to paragraphs 1 or 2 above. '

16-7.6 Final Plat for Township Clerk. After final approval and filing in the county clerk’s office,
one transtucent tracing and one cloth print shall be filed with the township clerk. The original tracing
and one cloth print shall be returned to the developer.

16-7.7 Reguirements for Construction Permits.

a. No'construction permit shall be issued until the final major subdivision approval

has been granted by the planning board and the final plat has been filed with the county

. recording officer within the time permitted for filing. Proof of filing shall be submitied to the

secretary of the planning board together with the map number assigned by the county

recording officer. The construction official shall not issue & construction permit untit he has

been notified by the secretary of the planning board that proof of filing of the plat has been
received.

b. No construction permit for any building or structure which is the subject of site plan
approvat shall be issued until final site plan approval is granted and all improvements have
been completed or guarantees have been furnished to the township to insure completion in
accordance with subsection 16-7.4h. -

¢. The Township Construction Official shall not grant a construction permit for any
new structure on any undeveloped lot or a demolition permit for a single family dwelling unless
the applicant shall have first applied for and been granted a free removal permit and/or ot .
development permit. The applicant shall not be required to obtain a tree removal permit if the
Tree Preservation and Landscape Commitiee has advised the Township Construction Official
in writing that a tree removal permit is not required for the site. The applicant shall not be
required to obtain a lot development permit if the Township Engineer has advised the
Township Consfruction Official in writing that a lot development permit is not required for the
site.

16-7.8 Improvements Required for Cerlificates of Qccupancy. No ceriificate of use
and occupancy shall be issued for any building on any lot in a subdivision or on a site plan untii
the construction and installation of the following improvements required for such lot have been
complsted, inspected and approved by the township engineer:

. 1. Street |mprovement. A curbed street having a consolidated and firm subgrade with
a base and intermediate course meeting township road specifications shall have
been constructed and installed along the entire frontage of the lot and between the
lot and a street which has previously been accepted by the township for maintenance
or between the lot and a county road. The height of manholes and vaive boxes at the
time of completion of the intermediate course shall be determined by the township
engineer.

2. Drainage Faciiities. All storm and surface water drainage facilities requiréd far the
drainage of the lot shall have been constructed and installed.

3. Sanitary Sewerage Facilities and Water Supply Facilities. Any public, common or
individual sanitary sewerage facilities and water supply facilities to serve the lot shail
have been constructed, connected and placed in service.

4, Other Utilities. All other utilities required to serve the lot shall have been
. constructed and installed with service available.
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5. Sidewalks. If any sidewalk is required to be installed aleng the frontage of the lot,
then the sidewaik area along the entire frontage of the lot shall have been clearad
and graded in preparation for the installation of the sidewalk.

6. Soil Erosion Measures. All work andfor improvements required by the approved
soil erosion and sediment control plan has been performed or constructed, as the -
case may be.

Whenever final approval is obtained for a section of a subdivision or a section of a
site plan, then all of the improvements for that section shall be completed in all respects and
inspected and approved by the township engineer befere any certificate of use and oceupancy
shall be issued for any building on any lot in any succeeding section of the subdivision or for
aity building in any succeeding section of the site pian.

16-8 SUBDIVISION PLAT AND SITE PLAN DETAILS.
16-8.1 General.

a. In addition to the details specified by subsections 16-8.2, 16-8.3, 16-8.4 and
16-8.5 for the preparation of subdivision plats and site plans, the followi ng détails, items or
standards are required as applicable:

1. The subdivision plat or site plan shall show within blocks along the
right-hand margin of the first sheet, or along the lower margin of the sheet if
demanded by the configuration of the plat or plan:

(a) The title of the plat or plan, in caps, and in the lower right-hand corner of the
sheet, as a title block.

CONCEPT (or MINOR, PRELIMINARY, FINAL) SUBDIVISION PLAT, or CONCEPT (for
MINOR, PRELIMINARY, FINAL) SITE PLAN, as applicable

NAMFE OF SUBDIVISICN (or DEVELOPMENT), if applicable

BLOCKS ___ LOTS TAX MAR SHEETS

TOWNSHIP OF MENDHAM, MORRIS COUNTY

and the scale to which the plat or plan is drawn.

(b) The sheet number and the number of sheets provided as a single platorina
complete set of plans in the lower right-hand corner of the title block. The title
block will be required on additional sheets of the plat or plans.

(6} The name and address of the person or firm that prepared the plat or plan,
including signature, qualification and {icense number (The preliminary and final
subdivision plats and the praliminary and final site plans shali.be drawn only by
persons quaiified to do so as set forth in Subchapter 7 of Chapter 40 of Title 12 -
of the New Jersey Administrative Code, N.J.A.C. 13:40-7.1 et seq. entitled
"Permissible Division of Responsibility in Submission of Site Plans and Major
Subdivision Piats™.)

{(d) The dates of the sheets of the criginal plat or plan and the dates of revisions
thereof, including a brief description of each revision, except for the final plat of
a major subdivision or of a major site plan which shall show only the date of
preparation

1. The plat or plan o deed perfecting the minor subdivision shall
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accurately show . the maximum aliowable slope disturbance as
approved by the Planning Board for each lot and parcel comprising the
development application. ;

(&) The name(s) of the owner(s) of the tract being subdivided or deveioped,
)] The name and address of the applicant, if other than the owner.

{g) Lines for signatures and dates of approval for the township engineer, planning
board chairman, planning board secratary, and the township clerk, preferably
above ihe title block. '

2. The direction of North.

3. The N-S bearing and length in feet of each line {course) required to plot
the entire tract,

4. The subdivision plat or site plan shall include a lotline and/or lot
development layout plan. Proposed development features shall be
represented graphically by solid lines, existing features to be removed
shall be represented by dashed lines, “joining symbols” shall be used to
indicate lot consolidation or common ownership where appropriate.
Each lot within the development shali bear a lot number as assigried by
the Township Engineer. Block numbers shall be shown.

5. Where the center line of & stream serves as a lot line, such symbol shall
be used and a note indicating such a boundary shall be placed on the
plat or plan.

6. Lot sidelines and dimensions for lot sidelines shall terminate at the
sideline of the street right-of-way. Lot frontage shail be measured along
the sideline of the street right-of-way. Lot area shall not contain any
portion of the road right-of-way.

7. The Building Envelope (BE) and Net Buiiding Envelope Area (NBEA)
shall be shown for each lot on all plats except for the concept pian. In
addition, each iot shall have inscribed therein a Lot Geometry Circle
(LGC) and a Building Envelope Circle (BEC) as provided in subsection
21-4.8 of Chapter XX|, Zoning Regulations.

8. Lot lines, fot numbers, and the full names of the owners of adjoining
properties, including properties across a street or across a municipal
boundary line, and including all properties within 200 feet of the
boundaries of the entire tract subject of the application for development
shall be shown. Information from the most recent township tax records
shall be used.

9. A key map showing the entire development and its reiation with the
surrounding area, at a small scale. ‘ g

10. Block limits, zone district houndaries and municipal boundaries, where
applicable, shall be shown within the tract being developed and within
200 feet thereof, by light lines that will not be confused with lot lines.

11. A schedule in the rﬁargin area shall state required lot area, frontage,
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width, depth, and required front, side and rear yards for the applicable
zone disiricts.

12. Existing or proposed private streets as defined by this ordinance shall
be labeled and marked "NOT DEDICATED TO PUBLIC USE". Private
lanes which previde access to ong or more properties shall be shown
and identified as to use.

b. In addition to the details specified in a. above for all subdivision plats and site
plans, the following details, items or standards are also required:

1. The area cof the traci to be developed to the nearest one hundredth of an
acre, or in square feet for small lots in the &, CiR-1, CR-Z and B zone districts, shall
be shown in margin area information.

2. For exceptionally targe fracts, the location of that portion which is
designated for development in relation o the entire tract shall be shown.

3. All existing structures within the entire tract being developed, including
any structures which are to be demolished, and all structures within two hundred
(200) feet of the entire tract being developed. Where appropriate, set back in feet of
existing buildings or structures from the lot lines within the tract being developed
shail be shown and the use of such buildings or structure shall be noted on the plat.

4. Wooded area and cleared area by symbol or by note within the tract
bemg developed and within iwo hundred (200} feet thereof shall be shown on the plat
or plan,

5, When several lots are included in a development, the fot lines and lot
numbers of such original lots shall be shown on a map of small scale, or on the
subdivision plat or site plan if such lot lines will not be confused with proposed lot
lines. Joining symbols or notes may be used.

6. The location of utility iines, utility easemenis, sasements or righis-of-way
within the tract being developed and which may affect lot tifles shall be shown on the
plat or plan with the use specified. '

. 7. The plat shall show all rock formations, water bodies, marshes or
swamps, streams, water ways, bridges, culverts, drainage courses including
drainage improvements within the township and any adjoining municipalities, as well
as all roads within five hundred (500) faet of the tract being developed.

8. A proposed plan and schedule in connection with the intended
development showing the location, caliper/size, species and quantity of trees and
shrubs fo be planted and/or to be removed, and the design of other landscape
elements pursuant to Chapter XXiil, Tree Preservation and Landscape Regutations.

¢. In addition to site plan details required by subsections 16-8.3, 16-8.4, 16-8.5 and
by this subsection for the preparation of site plans, information and drawings in large scale as
listed in subsection 16-8.6, Siie Plan Details, Engineering and Architectural Drawings, shall be
provided with the site plan.

d. The plat of a minor subdivision, minor site plan, preliminary plat of a major
subdivision and preliminary major site plan shall show the following: :
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. 1. The plat or plan shall accurately show the location of all percolation test
pits with each pit bearing an assigned number. Data shall include soil types both as
indicated by the Sail Survey of Morris County, New Jersey, and by excavation. Data
shall include the date of each test, weather conditions which may affect the test,
depth of top soil and depth of subsoils, depth of encountered fragipans, ground
water, and bed rock, depth at which percolation test was made, percolation rate and
the name(s} of the township official(s) observing the test.

2. The plat or plan shall accurately show the locations of all water supply
wells within the subdivision and within one hundred (100) feet thereof, and shall
show the locations of existing sewage disposal systems as accurately as possible
within the subdivision or development and within one hundred (100) feet thereof.

8. An application for the approval of a minor subdivision, minor site plan, prefiminary
piat of a major subdivision, or a preliminary major site plan shall be accompanied by studies
and plans according to the requirements of

1. Chapter XVII, Environmental Impact Study.
2. Chapter XIX, Soil Erosion, Sediment Control and Flood Prevention.
3. Site Grading Plan pursuant to subsection 16-8.4f.

f. A copy of any protective covenants or deed restrictions applying to the land being
developed shall be submitted with the plat or plan.

16-8.2  Minor Subdivision Plat. The plat shall be clearly and legibly drawn. The scale shall
be 1 inch equals 50 feet, provided, however, that the entire tract and Information as required below
can be shown on a single sheet 24" x 36". For exceptionally large tracts a scale of 1 inch equals 100
feet may be used. On the small scale plat, details which require greater definition shall be shown as
inserts on the sheet or shall be shown on a second sheet with orienting or reference means provided.

The minor subdivision plat shall include the information listed in subsection 16-8.1 a
through T and shalf also inciude the following information:

a. The N-8 bearing and lot length in feet of each line (course) required to plot each
lot within the subdivision. ‘

b, Lot areas shall be‘to the nearest one hundredth of an acre for lots in the R-1, -2,
R-3 and R-5 zone districts, and in square feet for small lots in the R, CR-1, CR-2 and B zone
districts.

16-8.3 Minor Site Plan. The plan shall be clearly and legibly drawn. The scale shall be 1 inch
equals 50 feet, provided, however, that the entire tract and information as required below can be
shown on a single sheet 24" x 36". For sxceptionally large fracts a scale of 1 inch equals 100 faet
may be used. On the smail scale plat, details which require greater definition shall be shown as
inserts on the single sheet or shall be shown on a second sheet with orienting or reference means
provided,

The plan shall include the information required by subsection 16-8.1 a through f.

16-8.4 Preliminary Major Subdivision Plat or Preliminary Major Site Plan. The preliminary plat
or plan shali be clearly and legibly drawn. The scale shall be 1 inch equals 50 feet, provided,
however, that the entire tract can be shown on a single sheet 24" x 36" or on joining sheets of that
size which can be readily oriented. For exceptionally large tracts a scale of 1 inch equals 100 feet

1619




may be used. On the small scale plat or plan, detalls which require greater definition shall be shown
as inserts on the single sheet or shall be shown on additional sheets with orienting or reference
means provided.

The plat or plan shall include the information required by subseciion 16-8.1 a through
f and shall also include the following information:

a. The area of sach lot in the R-1, R-2, R-3 and R-5 zone districts shall be to the
nearest one-tenth of an acre, or in square feet for lots in the R CR-1, CR-2 and B Zone
districts when lots are of small area.

b. Contours shall show the general slope and natural drainage of the tract and areas
within two hundred (200G} feet of the tract, where appropriate. Contour interval shall be two (2)

feet, except that the contour interval shall be five (5} feet for slopes averaging fifieen percent
{15%) or greater. '

c. Street center line profiles, street cross sections and street plans shall be shown.
Elevation data shall be referenced to sea level,

“d. Data relating to environmental considerations as follows:
1. A topographic map showing the following ranges of slope:
0 to 15 percent
15 to 25 percent

25 percent and over.

2. All flood hazard areas, wetlands, wooded areas and areas of recharge
soils.

3. Rock outcrops and approximate depths to bedrock.

4. The seasonal high water table in ranges of depth based on field
rmeasurement as foliows:

o -1z
12 -2
2: _65

6' and greater.
5. Types and species of vegetation.

e. Surface and storm water drainage calculations and data and information relating
io storm water management as follows:

1. The size and the limits of watershed(s) and the location of the site within
the watershed(s).

2. Location, description and quantification of significant natural and
man-made features on and surrounding the site, including topography, all impervious
surfaces, soil and drainage characteristics, with particular attention to the location and description of
presently existing surface water runoff control devices, mechanisms or areas, flood hazard areas,
wetlands, swales, woods and vegetation, recharge soils and other feafures relating to storm water
management control. ‘

5, The location and size of the nearest culvert or bridge downstream of
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discharge from the site.

4. Location, description and quantification of proposed changes to the site
whether of a permanent or temporary nature with particular attention to impervious
surfaces and interception of presently dispersed flow which may impact upon the
capacity of the soil, vegetation cover and drainageways to absorb, retard, contain or
contral storm water runoff.

5. -Compufation of the total surface water runoff before, during and after
any land disturbance and/or construction of impervious surfaces. Computations shal)
be made in accordance with the Soil Conservation Service Method or the Rational
Method depending upon which is more appropriate in the pariicular instance.
Computations shall cover the 25-year storm frequency, except that the computations
shall cover the 100-year storm frequency whenever required by Chapter XVil}, Flood
Hazard Area Regulations. .

6. Proposed measures for storm water management using best
management practices (BMPs).

7o A sbhedule of the sequence of implementation of the storm water
management plan, related to the starting and completion dates of the project and the
seasons of the year.

8. Proposed maintenance schedule for all storm water management
structures,  sfipulating current  maintenance, continued  maintenance and
responsibility therefor. :

{. Site Grading Plan. The applicant shall file @ site grading plan with the preliminary
plat or preliminary site plan. Such grading plan shall have the following details and shall meet
the standards of this subsection:

1. The site grading plan shall show the existing contours, proposed finished
grade elevations at street intersections and breaks in grade, proposed rates of
grades of streels, iocations of drainage sub-basin limits, proposed method of biock
drainage including proposed (down) slope arrows, all drainage systems and
structures including sizes and invert and inlet elevations. The plan shall be
accompanied by a set of drainage computations certified by a licensed professional
engineer of the State of New Jersey. -

2. The drainage of al lots shall be designed to provide adequate
disposition of surface water run-off in accordance with accepted engineering
principles and the standards set forth in subsection 16-10.9. There shall be a
minimum two percent (2%) slope away from all buildings to be erected upon such
lots. Where drainage swales are used o divert surface waters away from buildings,
they shall be sodded or planted or ctherwise controlled as required by the planning
board. The slope, shape and capacity of such drainage swales shall conform to good
engineering practice and principles.

3. Concentration of surface water run-off shall only be permitted in swales,
basins, ditches or watercourses, and uniess otherwise approved by the planning
board, there shall be no ponding-upon the lands being developed nor upon adjoining
lands.

g Environmental Impact Study. A study according to the requirements of Chapter
XV, Eavironmental Impact Study, shall be conducted and the documentation resulting from
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such study shall be filed with the preliminary plal or site plan at the time application for
prefiminary plat or site plan approval is made.

h. Drainage, Soil Erosion and Sedimentation Control Plan.

1. The applicant shall file a soil erosion and sediment control plan with the
preliminary plat or site plan. The soil erosion and sedimentation control pfan shall be
prepared according to the requirements of Chapter XIX, Soil Erosicn, Sediment
Control and Flood Prevention. The plan shall consist of a map of the proposed
development together with other lands affecting the drainage or affected by ihe
drainage from such proposed development, which map shall be superimposed on
the Mendham Township Soii Map and which shall show the soit boundaries. There
shall be submitied with the soil erosion and sedimentation control plan a wriiten
report which fully and adequately sets forth the measures which the applicant
proposes to take fo effectively minimize soil ercsion and sedimentation within the
lands to be developed as well as any other lands affected by the drainage from such
development. '

{The Mendham Township Soil Map is contained within the Master Plan Revision
1978, adopted January 1979, and is contained in Soil Survey of Morris County, New
Jersey {issued August 1976) on map sheets 26, 27, 32, 33 and 36. This map is
prepared by the United States Departinent of Agriculture Soit Conservation Service.)

_ 2. The planning board shall require where appropriate, detention or
retention basins pursuant to the requirements of Chapter XIX to retain storm waters.

3. Top soil shall not be removed from the tract nor shall it be used for spoil
unless such removal or spoil is specifically, by volume, approved by the planning
board. Subsoils and topsoils shall not be used for spoil in wooded areas.

4. The plan shall state the volumes of soil disturbance in cubic yards, for
top soil and for subsoil, and shall show the areas in which soils are to be stored. The
plan shall state in cubic yards the volume of subsoil to be remaved from the fract and
the manner in which staie, county, or municipai roads shaii be protected during soil
removal.

5. The plan shali siate the sequence of events during the construction -
period. )

i. Utilities.

1. For all major subdivisions or site plans the applicant shall arrangs with
the serving ulility for the underground installation of the utility distribution supply
lines, appurtenani equipment and service connections in acecordance with the
provisions of the applicable Standard Terms and Conditions Incorporated as part of
Utility Commissioners and shall submit to the planning board prior to the granting or
preliminary approval a written instrument from each serving utility which shall
evidence full compliance with the provisions of this paragraph; provided, however,
that lots of such suhdivisions which abut existing streets where overhead eleciric or
telephone distribution supply iines have theretcfore heen installed on any portion of
the streets involved may be supnlied with electric and telephone service from such
overhead {ines or exiensions thereof but the service connections from the utilities
overhead lines shall be installed underground. The location of access facilities for
servicing the utility in the proposed development shall be developed in conjunction
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with and as part of the complete subdivision plat or site plan,

2. Wherever the utility is not installed in the public right-ocf-way, an
appropriate ufility easement not less than twenty (20) feet in width shali be provided.

3. Any proposed facilities for a subdivision or development such as public -
or common water or sewer lines, collecting stations, storage tanks, pumping stations,
treatment plants, detention or retention basins, access drives for mainienance
purposes, may be shown in block form on plat or site plan to promote simplicity and
understanding of concept, provided, however, that the - application for the
development shall not be granted approval until completely detailed design plans of
the foregoing have been submitted, which plans shall include contours and profiles of
connecting fines, swales, drives, etc. for such fadilities.

_ A. All utility structures servicing underground utility distribution systems (i.e.
fransformers, junction boxes, meters) shall be installed underground. Appurtenances
of such installations and above ground fixtures of underground water storage
facilities shall be shielded from view by suitable plant material landscaping, pursuant
to a plan approved by the Planning Board.

J- Refer to subsection 16-8.1 a through f for additional details for the preliminary plat
of & major subdivision or preliminary site plan.

k. Engineering Details for fmprovements. The details for improvements shall be in
accordance with "Standard Construction Details, Township of Mendham" which are
incorporated in and made a part of this ordinance, and the requirements of Chapter XIX, Soil
Erosion, Sediment Control and Flood Prevention, shall be applicable,

. Fire Protection Systems - Proposed iocation and details of fire protection systems
pursuant to Section 16-10.2.w. :

16-8.5 Final Major Subdivision Plat and Final Major Site Plan. The final plat or plan shalf be
drawn in black waterproof ink on tracing cloth and on tracing mylar at a scale not smaller than 1 inch
equals 100 feet for exceptionally iarge tracts, and not farger than 1 inch equals 50 feet, provided,
however, that small lot areas demanding larger scales for clarity may be shown in larger scals. A
scale of 1 inch equals 50 feet is the preferred scale. The plat or plan shall comply with all provisions
of Chapter 141, Laws of New Jersey 1960, R.S. 46:23-9.1 and following. :

The final plat or final site plan shall include the information required by subsection
16-8.1 as applicable and appropriate and shall also include the following:

a. Certifications with appropriate places for names {printed), signatures and dates

1. of approval by the township engineer regarding the conformity of the plat
with the provisions of the map filing law and applicable municipal erdinances;

2. by the authorized preparer as to the accuracy of the subdivision plat and
plat details, or as to the accuracy of the site plan, and the conformity of the plat with
the map filing law;

3. by the township clerk regarding bonding or for guarantee for required
improvements;

4. by the applicant that he is the owner of the tract being developed;
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5. of approval, when required, by any officer, body, agency, municipality,
county or siate;

8. by the township clerk that a guarantee has been furnished to the
township for the installation of all monuments, or that all monumenis have been set
to the satisfaction of the township engineer;

7. in the event of approval of a revised final plat, after the original plat has
been filed with the county clerk, by owners of lots affected by the revision(s), stating
consent; E ‘

8. by the township clerk setting forth the-date by which the plat may be filed
with the counly clerk; and

A 9. of approval by the planning board chairman and the planning board
secretary. 3

b. Tract boundary lines and lof boundary lines, street right-of-way lines, and required
setback lines, watercourses, existing streets and street names, bridges and/or culverts, flood
hazard areas, sight easements, drainage easements, easements and other rights-of-way, land
to be reserved for or dedicated to public use, with accurate dimensions, bearings or deflection
angles, radii, arcs, and central angles of all curves shall be shown.

c. The location and description of all monuments shall be shown.

d. The purpose of any easement or right-of-way or land reserved or dedicated to
public use shall be noted. The proposed use of S|tes for purposes other than residential use
shall be noted.

e. Any special notes shall be provided regarding conditions of approval not contrary
te the map filing faw, including those notes required for subdivision pursuant to subsecticn
16-10.4, Backlands Provisions, Private Street Development, where applicable

f. Finai construction plans shaifl accompany the final plat and shall include cross
sections and-profiles of streets, and plans and profiles of water and other utility mains, and
storm drains.

g. Refer to subsection 16-8.1 a., ¢., and f for additional details for the final
subdivision plat or the final site plan. -

16-8.6 Site Plan Details, Engineering and Architectural Drawings. In addition to the details
required by subsections 16-8.1, 16-8.3, 16-8.4 and 16-8.5, for the preparation of site plans, the plans
shall include informaticn as Iisted below and drawings in Earge scale to adequately describe the
proposed development:

1. Locaticn of uses and: outhnes of structures, drawn to scale, on the subject property
as well as all adjacent properties. ; *

2. Paved area, sidewalks and vehicular access between the site and public streets.

3. Locations, dimensions, grades and flow direction of existing -sewers, culverts,
water lines as well as other underground and above ground utilittes within and adjacent to the

property.
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16-9

4. Existing development including fences, landscaping and screening.
5. Location and design of outdoor. lights and lighted areas.
b. Proposed facilities on site:

1. Location of proposed buildings or improvements or structures or
additions thereto. . ' :

) 2. Locaticn and design of all uses not invalving structures, such as
off-street parking and loading areas. - :

3. Location and plans for cutdeor signs.

4. Location, Idirection, type, power and time of use for proposed outdoor
lighting.

. 5. Location and arrangement of proposed means of access, including
sidewalks, driveways or other paved areas. Profiles indicating grading and cross-sections and
width of sidewatks. ‘

6. Proposed grading, walls, fencing, guard rails, screening and
landscaping.

_ 7. Locations of proposed waterlines, valves and of all sewer lines or
alternate means of water supply and sewage disposal and treatment, and including plans for
such facilities and their components.

8. Prefiminary but essentially firm building and floor plans and building
elevations.

9. Contemplated public improvements on the property, and the complete
plans for such improvements,

.10. Location, type and size of existing and proposed catch basins, storm
drainage and retention facilities, and ali utiiities both above and below ground and any erosion
and siltation control facilities, and including the plans for such facilities.

IMPROVEMENTS REQUIRED FOR MAJOR SUBDIVISIONS AND SITE PLANS,

16—9.1 Improvements for Major Subdivisions and Major Site Plans. Prior to the grant of finai

major subdivision or final major site plan approval the developer shail have installed or furnished
performance guarantees as set forth in subsection 16-7.4 for the installation of ali of the following
improvements in accordance with the conditions of preliminary approval:

a. Streets, including the removal of any portion of a previously constructed -
cul-de-sac and the recanstruction of existing street area and curb to regular width,

b. Curbs and shoulders.
c. Sidewalks andfor walkways.
. d. Street signs.
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e. Street lighting.

f. Shade frees and/or screens.

g. Guard rails.

h. Surface and storm water drainage facilities.

i. Underground utitities, including water lines, gas lines, telephone lines, power
transmission lines, with individual lot utility connections to @ minimum of 10 feet beyond the
curb line.

. Monuments.

k. Any other improvement required under the terms of preliminary approvat.

I. Fire Protecticn Systems.

16-9.2 Additional Improvements for Major Site Plans. In addition to the improvements specified
in subsection 16-9.1, the following on-site improvements shall be installed for major site plans as may
be required by the conditions of preliminary approval:

a. Pavement or other surfacing of all driveways, parking areas, loading areas and
other vehicular service areas, with curbing i required.

b. Marking of paved parking and loading areas with painted lines.

]

. Lighting.

d. Screening.

e. Walkways.

i. Ufifities.

g. Landscaping.

h. Other improvements including retaining walls, guard rails, safety fencing, traffic
barricades or other devices necassary in the interests of public safety and convenience.

16-9.3 Design_Standards _for Improvemenis. All improvements shali be designed in
accordance with the standards established by section 16-10 of this chapter. )

16-9.4  Consfruction Materials and Methods. Construction materials and methods shall be in
accordance with the provisions of Chapter X, Strests and Sidewalks.

16-8.5  Inspection of Improvements.

a. All on-site and off-site or off-fract improvements constructed or installed in
accordance with the requirements of this Chapter shall be subject to inspection
and approval by the Township Engineer, who shall be notified by the applicant at
least twenty-four (24) hours prior to the start of construction. No underground
installation shall be covered until inspected and approved.

b. Inspection by the Towhship Engineer or other Township officials of the
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installation of improvements and utilities -by. the -applicant -shall -not operate to
subject the Township to liability for claims or suits of any kind that may arise
because of defects or negligence during construction or at any time thereafter, it
being recognized that the responsibility to maintain safe conditions at ail fimes
during construction and to provide proper utilities and improvements is upon the
applicant and his contractors.

¢. The applicant shall reimburse the Township for ali reasonable inspection fees
paid to the Township Engineer and other Township officials for the foregoing
inspections of improvements and for the administration thereof, as set forth in

- Section 13-15 for subdivisions and site plans.

16-10 DESIGN STANDARDS

The developer shall observe the following requirements and principles in the design of each
subdivision or site plan, as the case may be.

1-6—10.1 General.

a. The subdivision plat or site plan shall conform to design standards that will
encourage good development patterns within the township. The subdivision or plan shall
conform fo the proposals and conditions shown in the township master plan. The streets,
drainage rights-of-way, school sites, public parks, walking rights-of-way and playgrounds
shown on the master plan shall be considered. Where no specific plan for the aforementioned
exists on the master plan,, streets and drainage rights-of-way shall be so located as to lend
themselves to the harmonious development of the township and enhance the public welfare in
accordance with the design standards set forth in this section 16-10.

b. The requirements of this chapter with respect to the minimum lot areas, frontage, -
depth, width and required open spaces and maximum height, and other standards and
fimitations shall be identical with those provisions of Chapter XXI, Zoning Regulations. Each lot
shall contain a Net Building Envelope Area (NBEA) and a Building Envelope Circle (BEC) as
provided in the Schedule of Requirements set forth on the Zoning Map. Such area and circle
shall be provided so that

1. not less than 75 percent of the required NBEA shall be contiguous, and
2. a BEC can be inscribed entirely within the contiguous area of the NBEA.

¢. "Standard Construction Details, Township of Mendham" are incorporated in and
made a part of this ordinance and chapter. Copies are available in the offices of the township
clerk and township engineer.

16-10.2 Public Streets; Streets Required in Deveiopment by Subdivision or by Site Plan.
Where appropriate, the requirements and provisions of Chapter X, Streets and Sidewalks, are
applicable 1o this chapter and subsection, as are the requirements and provisions of Chapter XIX,
Soil Erosion, Sediment Control and Flood Prevention.

a. The arrangement of streets not shown on the master plan shall be 'such as to
provide for the appropriate extension of exisling streets, and rights-of-way shall be provided to
permit such extension in future development.

b. Minor streets shall be so designed as to discourage through traffic.

¢. Subdivisions and site plans that abut arterial sireets or any street having heavy
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traffic during morning and afternoon busy hours shall provide reverse frontage or a marginal
service road with a buffer strip for planting, or some other means of separaiion of through and
lecat traffic as the planning board may determine appropriate. :

d. The right-of-way width shall be measured from lot line to lot line and shall not be.
less than the following:

1. arterial streets, 80 feet

2. collector streets, 66 feet

3. minor and marginal access street, 50 feet
4. internal roads, 50 feet.

e. No subdivision showing reserve sitrips controlling access to streets shall be
approved except where the control and disposal of land compriging such strips has been
piaced in the governing hody under conditions approved by the planning board.

f. When subdivisions adioin or include existing streats that do not conform to widths
. as shown aon the master plan or the sireet widith requirements of this chapter, the applicant
shall be requested to dedicate additional width along either one or both sides of the road. If the
subdivision is along one side only, one half of the required extra width shall be requested o be
dedicated.

g. Grades of arterial and collector streets shall not exceed six percent (6%). Grades
on- other streets shall not exceed ten percent (10%). No street shall have a minimum grade of
less than one-half of one percent (.5%).

h. Street intersections shall be as nearly at right angles as is possible and in no case
shall be less than sixiy (60) degrees. The block corners at intersections shall be rounded at
the property line with a curve radius of nof less than twenty-five (25) feet. Sight easements
shall be provided.

i. Street jogs with center line offsets of less than one hundred twenty-five (125) feet
shall not be permitted.

j. A tangent at least one hundred (100) feet long shall be introduced between reverse
curves on arterial and collector streets. '

k. When connecting street lines deflect from each cther at any ane peint by more
" than ten (10} degrees and not more than forty-five (45) degrees, they shall be connected by a
curve with a center line radius of not iess than one hundred (100) feet for minor streets and
three hundred (300) feet for arterial and collector streets.

I. All changes in grade shall be connected by vertical curves of sufficient radius to
provide a smooth transition and proper sight distance.

m. Dead-end streets (cul-de-sac) shall not be longer than nine hundred (900) feet in
the R, R-1, CR-1 and CR-2 Zones, twelve hundred (1200} feet in the R-2 Zone, fifteen hundred
(1500} feet in the R-3 Zone and seventeen hundred (1700) feet in the R-5 Zone and the R-10
Zone unless otherwise approved by the planning hoard. The stree! shall provide for turn
around at the end with a right-of-way radius of not less than fifty-five (55) feet and tangent
whenever possible to the right side of the street right-of-way.

n. if a culdesac is of a temporary nature, the completed cul-de-sac with all
appropriate improvements shall be provided and provisions shall be- made in any approval for
future extension of the street and the reversion of the excess right-of-way te the adjoining
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properiies.

0. Pavement shall have a radius of not less than forty-five (45) feet centered upon
the cul-de-sac. Center islands are not permitted.

p. Developers shall submit proposed street names to the Planning Board for
approval. No street shall have a name which will duplicate or so rearly duplicate in spelling or
phenetic sound as to be confused with the name of an existing street within the township or
within an adjoining municipality. The continuance of an existing street shall have the same’
name. The names of streets shall be chosen to reflect the historical, geographical,
topographical or natural features of the site. Except for strest names approved by the
Planning Board in connection with the approval of a subdivision, all street names and changes
in street names shall be subject to the approval of the Township Committes.

q. The intersection of a street with a state or county roadway including required
turning radius, shall conform to the requirements of the Morris County Planning Board cr other
appropriate agency for such intersection.

. The top of a cut or the bottom of a fill shall not be closer than ten (10) feet to an
adjoining properly line or proposed lot line, unless otherwise approved by the planning board.
Where appropriate, slope rights shall be reserved. Graded sfopes at cuts and fills shall have a
ratio of 3 to 1 where practicable, but shall not be more steep than the ratio of 1.5 to 1 unless
otherwise approved by the planning board. Any slope having a grade more steep than 1.5 to 1
shall be conditioned by retaining wall, cribbing or terracing, as recommended by the township
engineer.

s. On sloping land, streets shall ‘parall.et elevation contours insofar as practicable.

t. Public Street Pavement.

1. The pavement of a public street as required for a major subdivision shall
conform to the requirements of Chapter X, Streets and Sidewalks; provided,
however, that when in the opinion of the township engineer the requirements of
Chapter X are inadequaie for the conditions encountered, the planning board may
impose additional requirements for materials andfor methods in the construction of
the street. '

2. Notwithstanding any reguirements of Chapter X for street width, the
planning board may, after consideration of probable and possible future uses for a
proposed public street within a major subdivision, require streets of lesser improved
width than that specified by Chapter X, depending upon the density of the proposed -
development, the length of the street, and the probability for future development and
continuation or extension either as a street terminating in a cul-de-sac or as a
through street, and depending upon the requirement of the area for emergency
vehicles. The above and following criteria shall be used:

(a) In the R-zone district (20,000 square feet) the pavement width for a
minor street shall be thirty (30) feet, with vertical granite block
curbing, as required by Chapter X. ? ;

{b) in the R-1, R-2, R-3, R-5 Zone and R-10 Zone districts, through
minor streels shall have pavements of not less than twenty-four (24)
feet nor more than thirty (30) feet in width, with vertical granite block
curbing. For pavement widths of twenty-four (24) feet to twenty-six
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Flan.

(26) feet, mountable forty-five (45) degrees angle granite block
curbing may be required where recommended by the township
engineer.

(c) ln the R-1, R-2, B-3 and R-5 zone districts, sfreets terminating in a
cul-de-sac and with little or no probability for extension and
depending upon the number of fots provided frontage by the street
shall have pavements of not less than twenty-four (24) nor more
than twenty-six (26} feet in width with vertical granite block curbing.

. The improved (pavement) radius at the cul-de-sac shall be forty-five

(45) feet. Mountable forty-five (45) degree angle granite block
curbing may be required where recommended by the township
engineer,

{d) When streets of different pavement widths junction or intersect, the
_planning board may require increased pavement width(s) at the
junction fintersection of the streets as recommended by the
township engineer. Such increased width shall not include required
turning radii, and the pavement width shall be tapered to the
required pavement width(s) ocne hundred (100} feet irom the
intersection of the tangents of the street rightof-way lines.
Pavement width shall not be increased beyond thirty (30} feet for
minor streets. In reaching such decision for requirements of
increased width the planning board shall consider the nature of the
terrain, slopes of the streets, sight distances, and present and
expected traffic conditions. L

u. Street Storm Drainage and Water Control; Development by Subdivision or by Site

1. Where appropriate and practicable, detention basins and/or retention
basins shall be required pursuant to the requirements of Chapter XiX, Soil Erosion,
Sediment Conirol and Floed Prevention.

2. Where detention basins or retention basins. are not practioable'for the
control of storm water, the planning board may require the installation of dry wells or
other detention structures. Where installed in pairs, the output of each second dry
well shall be directed by a spreader to the nearest water way or drainage course, of
o other storm water drains. :

3. Where street grade exceeds six percent (6%) side hill type catch basins
shall be installed at a forty-five (45) degree angle to the curb.

4. Where recommended by the township engineer and approved by the
planning board, roof drains of residences and buildings to be erected within a
deveiopment shall be directed to dry wells. Roof drain dry wells shall not be
discharged into the storm drainage system for the develepment unless specifically
approved by the planning board.

5. Where lots are developed by either minor or major subdivision or by site
plan along exisiing streets for which curbing does not exist, the planning board may
require the developer fo widen the improved portion of the streel and to install
curbing as required fo control erosion, to aid in maintenance and to prevent the
blackage of storm drains by debris, and to provide for improved fraffic fiow.
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8. Ali storm drainage systems shall be designed for at least a twenty-five
{25) year storm.

7. A storm sewer system shall have a maximum water velocity of eight (8)
feet per second at inlets and outlets and fifteen (15) feet per second within the
drains. .

v. Underground utilities shail be installed across streets for service connections to
the. various lots prior to any improvement of the subgrade and prior to the installation of the
base.

w. Fire Protection Systems. While recognizing that it may not be possible to assure
complete fire protection in every given case, in order to provide the Mendham Township Eire
Department with some minimum fire fighting capability, alf major subdivisions and all major site
plans shall provide for a source of water for fire fighting purposes.in systems approved by the
Township of Mendham Fire Official and in accordance with the following criteria:

1. Where an existing public or private central water supply is available and
has been approved by the Mendham Township Fire Department for minimum fire
fighting purposes, fire hydrants shall be installed at appropriate locations as
recommended by the Mendham Township Fire official and at distances between
hydrants not exceeding 1000 feet. The entire existing central water supply system
and each new hydrant shall have a capacity to provide a minimum flow rate of 1500
gpm at 20 psi residual pressure for a minimurn duration of two hours. Hydrants shalf
be installed in accardance with ANSHAWWA C 502, "Dry Barrel Fife Hydrants”,
latest edition; painted as directed by the Mendham Township Fire Official; and tested
in accordance with NFPA 291, "Recommended Practice for Fire Flow Testing and
Marking of Hydrants," latest edition, to ensure compliance with fire flow
requirements. Acceptance test data shall be provided to the Mendham Township Fire
Official for review and approval. In areas where public or private central water supply
is avaitable, but such water supply does not have the capacity to satisfy the
foregoing minimum standards, such central water supply system shall be
supplemented with additional measures to satisfy the minimum fire protection
requirements of the Township. Such additional measures may involve any one or a
combination of the following: installation of booster pumps with appurtenances,
Instaifation of underground water storage tanks with appurtenances, creation of
drafting points with appurtenances, or such other means of increasing fire fighting
capability as may be recommended and approved by the Mendham Township Fire
Official.

2. Where public or private central water supply is not availabie,
underground water storage tanks shall be instailed to provide a source of water for
fire fighting. For subdivisions in the residential zone districts, underground water
storage tanks shall be located and installed so that no dwelling is farther than 2000
linear feet from any such tank as measured along the street, either public or private,
and the access driveway to the dwelling. In no event shall the distance between
tanks be greater than 2000 linear feet. At least one tank shall be installed for each
2000 linear feet of street length or fraction thereof. For site plans, underground water
storage tanks shail be located and installed net farther than 500 feet from any
principal structure. The minimum capacity of every underground water storage tank
within residential zone districts shall be 30,000 usable gallons, Tank capacities for
non-residential developments shall be based on the degree of hazard of the
proposed structures to be protected but shall in no event be less than 30,000 usable
gallons, '
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The locations of all fire protection sysiems and appurtenances shall be approved by
the Mendham Township Fire Official. Unless an equivalent alternate fire protection
system is authorized by the Planning Board and the Mendham Township Fire
Department, underground water storage tank systems shall be provided and shali be
constructed and installed in accordance with the following and in accerdance with the
Township of Mendham Standard Construction Details for such systems:

. All underground water storage tanks shall be constructed of precast steel reinforced
concrete and shall be sized to provide the minimum capacity required pursuant to
subparagraph 18-10.2.w.2. All tanks shall be installed in accordance with
manufacturer's specifications for instailation and shall be provided with all
necessary appurtenances and equipment which shall be readily accessible to fire
fighting equipment. Riser connections shali be capable of producing 1000 gpm for a
minimum of 75 percent of the tank capacity. All underground tanks shall have a
system for maintaining a refill capability and shall be equipped with means for
preventing accumulations of silt and debris. The design, location and installation of
underground water storage tanks shall be approved by the Township of Mendham
Fire Official. A permanent sign, approved by the Mendham Township Fire Official,
shall be installed at every tank location to show the existence and capacity of such
tank. In addition, "No Stepping or Standing” zones shall be defineated at each tank
location for a distance of 75 feet in each direction from such tank on both sides of
the street. Such delineation shall be appropriately identified by signs meeting New
Jersey Department of Transportation design standards.

In all cases where a fire profection system is required, no construction permit shall
be issued for a dwelling or principal structure upon any lot within the subdivision or
site plan until, to the extent necessary to afford fire protection to such dwelling or
principal structure, such system is installed and its operability tested and approved
by the Mendham Township Fire Official.

16-10.3 Design Standards for Site Plans. The developer shall observe the following
requirements in the development of a site plan:

a. Other Requiremenis. Where appropriate the regquirements and provisions of
Chapter XIX, Soit Erosion, Sediment Control and Flood Prevention, are appficable to this
chapter and subsection.

. b. Fills and Slopes. The top of a cut or the bottom of a fill shall not be closer than ten
(10) feet to an adjoining lot line or a proposed lot line, unless otherwise approved by the
planning board. Graded slopes. of cuts and fills shail have a ratio of three (3) to one (1} where
practicable, but shall not be steeper than the ratio of one and cne-half (IH/2) to one (1}, unless
otherwise approved by the planning board. Any slope having a grade steeper than one and
one-half (1-1/2) to one (1) shall be conditioned by retaining wall, cribbing or terracsng, as
recommended by the township engineer.

¢. Off-Streel Parking. Adequate provisions shall be made for off-street parking in .
accordance with requirements set forth below, and adequate traffic circulation and protection
to adjoining property shall be provided. Off-street parking areas that are designed to serve
other than a singlefamily detached residential dwelling unit shall meet the following
requirements.

1. Off-street parking areas and access drives shall be improved with either

{a) Base course of four (4) inches of scil aggregate, New Jersey Department of

. Transportation Type 5, Class A {quarry process) plus three (3) inches of bituminous

stabilized base course, New Jersey Department of Transportation Mix [-2, plus one
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and one-half (1-1/2) inches of bituminous surface course, New Jersey Department of
Transportation Mix 1-5 (FABC), all thoroughly rolied and compacted, or {b} Four (4)
inches of bituminous stabilized base course, New Jersey Dspartment of
Transportation Mix -2, plus one and one-half {1-1/2) inches of bituminous surface
course, New Jersey Department of Transportation Mix [-5 (FABC), all theroughly
rolled and compacted.

All of the foregoing pavement thickness shall be compacted thickness. The sub-base
shall be approved by the township engineer as suitzble for the foregeing
specifications. Parking areas shall be graded and drained so as to dispose of surface
water as recommended by the township engineer.

2. Parking spaces within any parking area shall be clearly marked to show
the parking arrangement within the parking area. Arrows shall be painted in aisles
and driveways to show direction of traffic flow.

3. Lighting for off-street parking areas shall be so arranged and shielded as
to reflect the light downward and prevent any light from shining directly on adjoining
streels, buildings, or across property lines. -

4. Entrance or exit driveways connecting the parking area and street shall
not exceed twenty-two (22) feet in width, and no entrance or exit drive shall be closer
than sixty (60) feet to another entrance or exit at the street right-of-way line, nor
closer than fifty (50) feet fo the property line of an abutting property not included in
the development. ; .

o. Entrance or exit drive shall be at least sixty (60) feet distant, measured
along the street right-of-way ling, from the point of intersection of two (2) intersacting
streets, or from a bend in the street line of one street, where the change in direction
is thirty {30) degrees or greater.

6. Enfrance or exit drives shall have on each side a triangutar sight area
formed by the intersection of the driveway line, the street fght-of-way line and a
straight line joining said lines at points twenty (20) feet distant from their point of
intersection. Within such triangular area no parking, loading or unloading shall be
permitted, nor shall there be located therein any sign, fence, structure or piant
material over two and one-half (2-1/2) feet in height above curb level.

/. Parking areas shail be effectively screened on any side which abuts or
faces any premises situated in any residential zone by a fence, wall or hedge up to
six (6) feet in height, maintained in good condition; provided, however, thal natural
features of the fand such as rock outcroppings or wooded areas may be substituted
for fence, wall or hedge, and that such features shall be a part of the plan.

8. If any fence, wall or hedge shall have been required for any parking
area, then the fence, wall or hedge shall be protected by a concrete curb or bumper
guard, or the equivalent, which shall run paralle! to the fence, wall or hedge, be at
feast five (5) inches'in height above the paved surface adjacent to the fence, wall or
hedge and be of sufficient distance therefrom to protect the fence, wall or hedge from
the impact of motor vehicles, Curbs shall conform to the requirements of Chapter X,
Streets and Sidewalks.

9. Parking areas shall be used only for the parking of automobiles. No sign other

than entrance, exit identification and conditions of use signs shall be placed or

maintained in any parking area. No sign shall be farger than two (2) square feet in
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area.

10. An entrance to or exit from a non-residential use parking area shall be
at least fifly (50) feet distant from any abutting property not included in the
development.

11. Al off-sireet parking areas required by this chapter shall be furnished
upon the same lot as the principal building or use, or on other property or properties
owned by the applicant, provided that at least fifty percent (50%) of the required
parking spaces shall be on the lot which contains the primary building or use. No
parking space shall occupy any required front, side or rear yard of any lot.

12. Off-street parking in a non-required front yard may be permiited,
depending on the size of the area, the effectiveness of proposed screening, and
relative distarice from building and street. Approval of such off-strest parking shall
not be granted in the approval of a minor site plan.

13. Design of Parking Area. Each parking space for off-street parking shall
be rectangular with an area of not less than one hundred eighty (180) square feet,
shall be a minimum of nine {9) feet in width measured perpendicular to the axia of
the length, and shall have a minimum depth of twenty (20) feet. Whenever a parking
space abuts along its length an obstruction more than six {6) inches high the
minimum .width of the parking space shall be twelve (12) feet. Al parking spaces
shall be provided with adequate means of ingress and egress which shall be kept
open and obstructed at all times and which shall be designed to provide surface
driveways or aisles to meet the following minimum standards:

Parking Plan Aisle Widih
Parallel parking on one side only (1 way) 12 feet
Parallel parking on one side only (2 way) 24 feet
30 degree angle parking (aisie one-way) 11 feet
30 degree angle parking (aisle two-way) 24 feet
45 degree angle parking (aisle one-way) 13 feet
45 degree angle parking (aisle two-way) ' 24 feet
60 degree angle pari;ing (aisle one-way) 18 feet
80 degree angle parking {aisle two-way) 24 feet

90 degree angle parking (aisie one or two-way) 24 feet
{see explanatory diagram in Appendix E)

If approved by the planning board, two (2) feet of the twenty (20) feet minimum -
length requirement may be satisfied by vehicular overhang over a landscaped area
which is protected by curbing.

14. Off-Street Loading and Unloading Spaces. In all zone districts, for
every building or premises or parts thereof the use of which involves the delivery or
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loading or unloading of materials, merchandise or goods or other use similarly
requiring the receipt or distribution in vehicles of material or merchandise, there shall
be provided and maintained on the same premises with such use one (1) off-street
loading space which shall be at least twelve (12) feet wide, forty (40) feet long and
have a fourteen (14} foot overhead clearance. A loading space shall only be
permitted in a side or rear yard but not In a required yard. A loading space may be
located in the required off-street parking area. '

15. Joint Parking Facilities. Owners, of properties in the B zone district may
meet the required parking provisions by participating in a joint parking program
involving two or more husiness uses; provided that plans for such a joint program
shall have been approved by the planning board and provided, further, that the area
for the parking facilities shall equal the collective parking area requirements for the
participating properties to be served.

: d. Parking mprovement Exemptions. If any applicant can clearly demonstrate to the
planning board that because of the nature of his operation or use the parking requirements of
this section are unnecessary or excessive, the planning board shall have the power to approve
a site plan showing less paved parking area than is required by this section, provided,
however, that a landscaped area of sufficient size to meet the deficiency shall be set aside and
reserved for the purpose of meeting future off-street parking requirements in the event that a
change of use of the premises shall make additional off-street parking space necessary. No
certificate of occupancy shall he valid except for the particular use for which it was issued, and
any change in use on-the premises previousty improved under this subsection shall be -
permitted only after a new site plan shall have been submitted to and reviewed and approved
by the planning hoard.

e. Public Safety. The location, design, width, construction and alignment of parking
spaces, access ramps, aisles and pedesirian ways as well as the circulation pattern and all
other features cof any parking area shall be provided in such a way as to minimize the risks of
traffic congestion, safety hazards and inconvenience to the public.

16-10.4 Flag Lot Provisions, Flag Lot Driveway.

a. General. The creation of a flag lot and a flag lot driveway shall be permitted as approved by
the Planning Board under Chapter XXI, Zoning Reguiations and shall meet the requirements of this
Section.

b. Flag Lot Driveway Design

1. The design of the flag lot driveway, construction materials and construction
methods shall be, where applicabie and where the requirements of this subsection are insufficient,
according to the requirements of Chapter X, Streets and Sidewalks. Reguirements stated wilhin this
section are considered as minimum.

2. Aflag lot driveway shall intersect a public street as neariy at right angles as is
practicable but in no case shall the intersection be less than sixty (60) degrees. Where possible
turning radi shail be provided at the street intersection. The geometry and alignment of flag lot .
driveways shall be consistent with sound planning practices as approved by the Planning Board.

3. Provisions for sight easements at the intersection of a flag lot with a public street
shall be made as deemed appropriate by the planning board. '

4. A flag lot driveway shalt not be longer than seventeen hundred (1700) feet unless

otherwise approved by the Planning Board
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5. Afiag lot driveway shall have, generally, a minirmum grade of one percent (1%)
and shall not have a grade of less than one-half percent (.5%) nor greater than ten percent (10%).
Grades shall be no more than two percent (2%) within thirty-five (35) feet of the pomt of intersection
with a public street right-of-way.

' 6. Aflag lot driveway shall terminate in a turnaround designed to accommodate
Township fire equipment.

7. Drainage structures for a flag lot driveway shall be of a type, size and location
(on-site, on-tract, off-site or off-tract) as reasonably required to provide proper drainage.

8. The flag lot shall bear a house number which shall be ptaced at the intersection
with the public roadway.

9. Theflag lof driveway shall ke continueus with neither fork nor junction.

9. Flag lot driveways and Common Driveways shalf be graded to a width of
eighteen (18) feet and shall be improved to a width of twelve (12) feet. The entire driveway shall be
improved with four (4) inches of quarry-processed stone plus two {2) inches of bituminous concrete.
The sub-base shall be approved by the township engineer as suitable for these specifications. An
apron shall meet the pavement requirements or as otherwise recommended by the Township
Engineer.

c. No Municipal Services. IN the case of flag lot driveways, no municipal services other than
police, fire and first aid protection shall be provided by the Township of Mendham. The foregoing
shall be considered as a restriction on and a condition of approvat on any such subdivision containing
a flag lot driveway, and a statement to this effect shall be placed upon the subdivision plat thereof
before final approval is given.

d. Deed Provisions. in appropriate instances, the Planning Board shali require that the
subdivisicn plat and the deeds for conveyance of title shall note andfor stipulate in the
covenants thereof that any conditions of approval be recited in addition to any provisions for
the aillocation of taxes or the cost of mainienance of properties utilizing a common flag (ot
driveway. o

16-10.5 Biocks; Walkk-Through Righis-of Way.

a. Block Design. Block length and width or acreage within bounding public roads shall be such
as to accommodate the sizes of lots required in the area by Chapter XXI, Zoning Regulations, and to
provide for convenient access, circulation control and safety for street traffic and pedestrian traffic.

b. Wall-Through Rights-of-Way.

1. In blocks where public streets are over six hundred (600) feet in length, public
walk-through rights-of-way may be required along lot ines in locations as deemed necessary
by the planning board. Such rights-of-way shall be at least twenty (20) feet in width and shall
not be more ihan fifty (50) feet in width and shail be straight from street o sireet, where
practicable. Improvements within such rights-of-way may be required by the planning board for
safety and convenience.

2. The planning board, in its consideration of developments which abut lands yet to
be developed, shall consider the possibilities of future development of the abutting lands and
may require the establishment of rights-of-way, as above, {o the common boundaries of the
ahutling lands.

1636



3. Walk-through rights-of-way shall be required from public roads to recreation areas,
parks, school grounds or other public afeas when deemed necessary for public convenience
and safety by the planning board.

4. The planning board shali encourage the provision of walk-through rights-of-way
between private streets where appropriate, '

16-10.6 Lais.

‘a. Lot dimensions and area shall not be less than the requirements of Chapter XXI, Zoning
Regulations,

b. Insofar as practical, side lot lines shall be at right angles to straight streets and radial to
curved streets.

c. Each lot within a subdivision shall front upon a state or county roadway, or upon an existing
improved municipal street, or upon an approved street of at least fifty (50} feet width within the”
subdivision.

d. Where extra right-of-way width has been dedicated for widening of existing sireets, lots shall
begin at such setback front line, and all front building setbacks shall be measured from such line.

e. Where there is a question as to suitability of a lot or lots for their intended use due to factors
such as rock formation, flood conditions, high water table, where percolation tests or test borings, as
determined by the board of health, show the ground conditions to be inadequate for proper sewage
disposal, or similar circumstances, the planning board may after adequate investigation withhold
approval of such lots. Any lot far which approval was or is withheld shall be consolidated with an
adjoining approved lot. The planning board may also require that provision be made for conservation
restrictions or easements in critical areas.

f. In areas of steep slope, a lot shall be so designed to permit the construction of a driveway
with a grade of less than fifleen percent (156%) fo the parking area of the proposed residence site. A
driveway of steep grade and long length shall be designed to permit the passage and turn-around of
emergency venicles. -

g. No lot in a residence zone shall be so reduced in width or in depth in its front area as to
prevent the construction of a residence of minimum permitted size at the front building line and within
the building envelope. : ' - :

h. Lots in Minor Subdivisions and Miror Site Plans.

. Utilities. The undeveloped lots of a minor subdivision or the undeveloped lot of a
minor site plan that abui(s) streets on which overhead utilities exist may be served by the
overhead electric, cable and telephone service lines, but service connections from the ulilities
overhead lines to the residences or units constructed on such lots shall be instailed
underground.

2. Topsoil and Subsoil Removal. No topseil shall be removed from lots, sitest ar
tracts. Unless previously approved by the planning board, subsoils shall not be rsed for spoll
nor removed from the lots, sites or tracts without the approval of the township engineer,,

16-10.7 Driveways for Lots Developed by Subdivision or Site Plan Approval.

a. All driveways shall have a minimum width of nine (9) feet.
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b. All driveways shall be consiructed in such a manner as to prevent erosion or
deposit of soit upon any street or road or in guiters, catch basins, inlets, drains or cuiverts.

c. All driveways shall be constructed in such a manner that the driveways will not
interfere with the drainage along the existing pavement or traveled way. Runoff from a
driveway shall not discharge on the traveled way. Where curbs are installed -and no ditch or
gutter exists, water may not be discharged more than two (2) fest beyond the curb, Under no
ciroumstances shall the driveway be allowed to extend heyond the edge of the existing
pavement and iraveled way thereby creating a hump or uneven driving surface on the
pavement or traveled way.

d. Al driveways shall meet the abutting roadway at a horizontal angle of not less
than sixty (60) degrees. All driveways shall have a minimum sight distance of oncoming
vehicles in each direction of two hundred fifty (250) feet when observed at a point ten (10) feet
back from the existing pavement at a height of four (4) feet above the ground. Where the
posted speed limit along the roadway is greater than tweniy-five (25) miles per hour, the
minimum sight distance shail be ten (10} feet for each mile per hour.

e. Driveways for corner lots shall be located al least one hundred twenty-five (125)
feet from the centerline of the road intersection.

f. For driveways which enter upen paved streets or roads, the portion of the driveway
consiructed within the street or road right-of-way shall be paved in accordance with subsection
16-10.71. '

g. No portion of any driveway shall be constructed at a grade exceeding fifteen
percent (15%). Furthermore, the first thirty (30) feet of the driveway measured from the edge of
the street or read pavement shall not exceed a grade of five percent (6%)}. Changes in vertical
grades shall be made with smooth vertical curves at least twelve (12} feet in length.

h. Where a driveway s at a higher elevation than the street and where the driveway
grade exceeds eight percent (8%) at any point within one hundred (100) feet of the public
right-of-way, the following requirements shall he met:

1. The driveway shail be paved in accordance with subsection 16-10.7:.
2. The driveway pavement shail extend from the right-of-way line to a point
at which the grade is less than eight percent {8%) or for a distance of one hundred

(100) feat, whichever is the lesser distance.

3. The pavement required bayond the right-of-way line shall be in addition
to the pavement required within the street right-of-way.

i All driveways constructed within municipal, county or state rights-of-way shall be
minimally constructed of the following materials:

1. Driveways entering upon unpaved roads: six (6) inches of soil
aggregate, New Jersey Depariment of Transportation Type 5, Class A (quarry
process) theroughly rolled and compacted, except where pavement is required by
subsection 16-10.7h.

2. Driveways entering upon paved reads:

{a) Base course of four {4) inches of soil aggregate, New Jersey Department of
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Transpoertation Type 5, Class A (quarry process) thoroughly rolled and compacted.

(b) Surface course of two (2) inches of bituminous concrete, New Jersey Department of
Transportation Mix -5 (FABC).

All pavement thickness indicated above shail be compacted thickness.

|- Notwithstanding the provisions of subsection 16-10.7i, all driveways constructed
within county or state rights-of-way shall meet any stricter requirements imposed by the county
or the state, as the case may be. ;

16-10.8 Protection of Critical Areas. Al subdivision and site plans shall be designed so that, to
the greatest extent possible, critical areas, the disturbance of which couid result in flooding, erosion,
sedimentation, loss of valuable vegetation, impairment of water quality or quantity, or other
substantial harm to the environment or to human habitation, shall be left undisturbed. Development
technigues, including BMP’s (Best Management Practices), shall be employed so that development
can take place without causing adverse impacts on the environment and without detriment to the
public health, safety and general welfare. Vegetation shall be preserved to the extent practical. All
subdivision plans and site plans shall comply strictly with all Federat and New Jersey State rules and
regulations including, but not limited to, rules and regulations of the New Jersey Department of
Environmental Protection applicable to the development of land. '

The minimum information and data necessary to evaluate and assure the above stated purposes
shall include the following:

a. Environmental Impact Study. A study according to the requirements of Chapter XVII,
Environmental Jmpact Study, shall be conducted and the documentation resulting from such study
shall be filed with the preliminary plat or site plan at the time an application for preliminary subdivision
or site plan approval is made. ‘

b. Flood Hazard Areas. The overall extent of regrading and/or striping of native or existing
vegetatlion on steep slopes on any tract of land which is the subject of an application for subdivision
or site plan approval shall be limited by the folfowing standards established in this paragraph. When
granting prefiminary minor subdivision or minor site plan approvai or preliminary or final subdivision or
site plan approval, the Planning Board shall establish the extent of allowable slope disturbance for
each individual lot and parcel in such manner that the aggregate siope disturbance for all the
individual fots and parcels comprising the development application does not exceed the allowable .
slope disturbance for the.entire tract, :

¢. Soil Erosion and Sediment Control Plan. The soil erosion and sediment cantrol plan shali be
filed with the preliminary plat or site plan. The soil erosion and sediment control plan shall be
prepared according to the requirements of Chapter XIX, Soil Erosion, Sediment Control and Elood
Prevention.

d. Steep Slepes Map. A map establishing the limits of all disturbance on any lot to be created
by subdivision andfor any lot for which preliminary site plan approval is requested according to the
requirements of Section 16-10.13, “Steep Slope Disturbance Limits.” -

e. Wetlands and Transilion Areas. A map with appropriate notes providing for the protective
measures according to the requirements of Section 16-10.14, “Protection of Wetlands and Transition
Areas during Construction,” S

f.  Conservation Fasements. Conservation easements, as described in Section 16-10.10, in
favor of the Township may be required as a condition of approval of a subdivision or site plan to
protect natural resources of special character or environmentally sensitive areas. Resources 1o be
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protected may include, but are not limited to, the following:

1. wetlands and wetland transition areas.
2. streams and stream. corridors.
3. sieep slopes.

16-10.9 On-Site Storm Water Management. The developer shall establish adequate measures
for an-site storm water management, including BMP's, meeting the following requirements:

a. The rate of the runoff from the site following completion of the development shall
not exceed that which existed prier to development and every practical effort shalt be made to
minimize any increase in volume and to mainiain and/or improve the quality of runoff which
existed prior to the development.

b. Maximum use shall be made of presently existing storm water runoff control
devices, mechanisms or areas such as existing berms, terraces, grass waterways, favorably
hydrologic soils, swamps, swales, water courses, woodlands, flood plains, as well as any
propoesed retention structures.

c. The plans shall avoid the concentration of flow and shall prowde for di SSIpat on of
velocities at all concentrated discharge points.

d. For calculating runoff and controls, the applicant may use the Soil Conservation
Service Method or the Rational Method depending upon which is more appropriate in the
particular instance. Computations shall cover the 25-year storm frequency, except that the
computations shall cover the 100-year storm frequency whenever required by Chapter XVII,
Flood Hazard Area Regulations.

e. All outfalls are to be designed in a manner to retard-velocities at the outfall and
provide siream channel protection.

f. Due consideration shall be given to the reflationship of the subject property to the
natural or established drainage pattern of the watershed(s) of which it is a part.

g. The use of conservation resfrictions is encouraged.

h. Surface water runoff shall generaily not be transferred from one watershed to
another.

i. All water carrying sfructures andfor retention areas shall be completed and
stabilized prior to diversion of water to them.

J- Innovaiive sterm water runoff control and recharge devices, such as rooftop
storage, drywells, cisterns, roof drain infiltration frenches, are encouraged provided thay are

accompanied by detailed engineering plans and performance capabilities.

k. The on-site storm water management measures shall be coordinated with any
required soil erosion and sediment control pian.

16-10.10 Conservation and Utility Easements.

a. Utility Easements. In large scale development by subdivision or by site plan,
easaments along rear property lines or elsewhere for utility installation may be required. The
easements shall be at least twenty (20) feet wide and located in consultation with the
companies or municipal departments concerned.
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b. Stormwater Easemenis. When property shown on a subdivision or site plan is
traversed or bordered by a drainage way, a stormwater easement or drainage right-of-way
conforming substantially with the outer limits of such drainage way shall be dedicated to the
Township by the developer.

¢. Stream Easements. When property shown on a subdivision or site plan is
traversed or bordered by a stream, a stream conservation easement based on the centerline
of the stream shall be dedicated to the Township by the developer. For perennial sireams, the
conservation easement shall be one hundred fifty (150) feet in width on either side of the
stream centerline. The minimum width for a conservation gasement for a watercourse of
intermittent nature shall be fifty (50) feet on either side of the centerline.

d. Steep slope areas. Conservation easements for steep slope areas shall
encompass areas containing slopes of twenty-five (25) percent or greater,

e. All other conservation easements. The extent of area(s) to be covered by all .
other conservation easements shall be determined by the appropriate board, in consultation
with the applicant, to be sufficient to protect the resource in question.

f.  Map, Metes and Bounds Descriptions and Form of Conservation Easement. A
map showing the size, shape, location and purpose of any required conservation easement
(including the proposed locatien of required boundary markers, which shall be in accordance
with Mendham Township Standard Detail G-10) shall be submitied by the applicant. The
accuracy of the map shall be confirmead prior to approval of any easement agreement.
Easements or rights-of-way as required by the appropriate board shall be described by metes
and bounds. Conservation easements shall be consistent with the form provided in Appendix
F, entitled “Approved Form of Conservation Easement”, which Appendix is hereby approved
and incorporated herein, except that such easements may be modified or adjusted based on
the particular circumstances of a specific development application or property. Any easements
prepared in favor of the Township shall be approved as to form and substance by the
Township attorney.

16-10.11 Water Service. Whenever a subdivision or site pian deveiopment is served by a
public water system, hydrants are to be located and fire flows are 1o be such that they meet the
minimum standards of the Insurance Services Office of New Jersey and certification to that effect

ALt

rom that office shall be submitted.

Domestic water supﬁlies for each house shall have a residual pressure in the water
main in front of the dwelling of not less than 30 psi. Certification to that effect from either the serving
utility or the tnsurance Services Offices of New Jersey shall be submitted.

16-10.12 Erergy Conservation. All subdivisions and siie plans shall to the greaiest extent
possible follow energy efficient design principles and maximize the use of renewable energy sources,
Within the limits of practicability and feasibility, the criteria fisted below shall be followed:

a. Energy Conservation for Subdivisions.

1. Streets and lots shal! be so oriented as to permit the buildings to be
constructed thereon to maximize solar gain. Where possible, streets shall run in an
east-west direction and the long access of a lot shall run in a north-south direction.

. 2. The devefopment shall take advantage of topographic features to
maximize solar gain and afford protection from winter winds. Where possible,
development shall be oriented to southerly slopes. : :
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3. Maximum use shall be made of natural vegetafion which will afford
protection from winter winds and provide shading in summer.

b. Energy Conservation for Site Plans.

1. Buildings shall be criented to maximize solar gain. Wheare possible,
building walls with the greatest number of windows or window area shall
face in a southerly direction. The use of active and passive solar energy
gain systems in buildings is encouraged.

2. Buildings shall be arrangad to provide maximum protection fo each other
in terms of energy consuming elements.

3. The use of energy efficient building materials and colors is encouraged.

4. Site arrangement shall fake advantage of fopographic features o
maximize solar gain and afford protection from winter winds.

5. Natural vegetalion and landscaping, including fences, walls and
earthworks shall be utilized to maximize protection from wind, channel
breezes and shade buildings and pavement.

8. The site shall be designed to minimize pavement and afford efflicient
circulation. The use of fooftpaths and bike paths in housing
developments, in order {o reduce molor vehicle use, is encouraged.

16-10.13 Steep Slope Disturbance Limits

a. The overall exteni of regarding and/or stripping of native or existing vegetation on steep slopes
on any tract of [and which is the subject of an application for subdivision or site plan approval
shall be limited by the following standards:

Vegetation Meapdamiui Portion of Tract
i. Less than 10% i. Any area necessary for

driveway, iandscaping or
impervious coverage

i 10%-15% . ii. 25% of siope area
iii. Greater than 15% up to 25% fii. 15% of slope area
iv. Greater than 25% iv. 5% of slope area

b. YWhen granting preliminary subdivision approval, the Fianning Board shail establish the exient
of allowable slope disturbance for each individual ot in such manner that the aggregate slope
disturbance for ali of the individual lots does not exceed the allowable slope disturbance for
the entire fract.

c.  All construciion activity on any lot created by subdivision approval where the Planning Board
has fixed the exient of allowable slope disturbance when granting preliminary subdivision
approval shall be canducted strictly in accordance with the limits of disturbance established
for such lot and shown ¢n the approved drawings.
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d. Al censtruction activity on any lot for which preliminary site plan approval has been granted
shail be conducted strictly in accordance with the limits of disturbance established for such
lot and shown on the approved site plan.

e. Al construction activity on lots, created by subdivision approval or otherwise, for which the
Planning Board has not fixed the fimits of allowabie slope disturbance when granting
preliminary subdivision approval, shall be conducied so that such activity will not resuit in
grading and/or stripping of natural or existing vegetation in excess of the limitation standards
established in this section, '

16-10.14 Protection of Conservation Easements, Wetlands and Wetiand Transition Areas

a. Al boundaries of conservation easements, wetlands and transition areas shall be
delineated with a sufficient number of pertranent markers fo clearly identify the
boundaries of the easement, so that encroachment into the easement does naot
ocour.  All such markers shall be in accordance with Mendham Township Standard
Detall G-10,

b. To prevent adverse impacts on conservation easements and delineated wetlands
and transition areas during construction, the following guidelines shall be employed:

1. Al boundary markers shall be installed prior to the commencement of
onsite consfruction.

2. A snow fence and hay bales shall be installed downslope from any
construction disturbance adjacent to the wettands and transition areas so
as to prevent the fransport of sit into these areas.

3. The applicant or developer of the property shall not encroach into state-
regutated wetland and transition areas. All existing on-site vegetation
within the wetland and transition areas shall be preserved, '

4. All conservation easement boundaries on approved sites shall be
delineated with a sufficient number of permanent markers o ensure that
future encroachment and destruction of wellands and transition areas
does not occur. Al such markers shali be in accordance with Mendham
Township Standard Detail G-10.

16-11 PLANNED DEVELOPMENTS.
16-11.1 Mandatory Findings for Planned Developments. In the case of a subdivision ar site

plan for a planned development, including residential cluster, the planning board shall find the
following facts and conclusions prior to granting subdivision or site plan approval.

a. Departures by the proposed development from Zoning regulations otherwise
applicable to the subject property conform to the zoning standards in Chapter XXi, Zoning
Regulations, established in accordance with the provisions of Section 52e of the Municipal
tand Use Law,

b. The proposals for maintenance and conservation of the COMMON Open space are
reliable, and the amount, location and purposé of the common open space are adequate,

- ¢. Provision through the physical design of the proposed development for public
services, control over vehicular and pedestrian traffic, and the amenities of light and air,’
recreation and visual enjoyment are adequate. '
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d. The proposed development will not have an unreascnably adverse impact upon
the area in which it is proposed to be established.

e. In the case of a proposed development which contemplaies construction over a
period of years, the terms and conditions intended to protect the interests of the public and of
the residents, occupants and owners of the proposed development in the totai completion of
the development are adequate.

16-11.2 Circulation Plan. The arrangement and location of internal roadways, parking areas
and garages shall be subject to approval of the planning board and shall be designed to insure
maximum safety, proper circulation and maximum convenience for residents and their guests. -

16-11.3 Common Open Spaces. All common apen spaces shall be attractively landscaped
with grass lawns, trees and shrubs. When appropriate, provision shall be made for the preservation
of desirable existing trees and natural features.

16-12 TEMPORARY CONSTRUCTION AND SALES OFFICES FOR DEVELOPMENT PROJECTS;
TEMPGRARY SIGNS.

16-12.1 Temporary Construction and Sales Offices for Development Projects. Upon
application the planning board may grant permission in connection with a development project for the
temporary use of a trailer or a single-family dwelling as a construction office and/or a real estate sales
office. In granting approvai, the planning board may establish conditions deemed necessary for the
protection of the environment and the use and enjoyment of residential properties in’ the
neighborhood. Permission granted pursuant to this section shall not be for a period exceeding one {1)
year. Such permission may be renewed annually upon re-application, bui the fotal period of
temperary use shall not exceed three {3} years.

16-12.2 Temperary Signs for Development Projects. Whenever work is undertaken upon any
lot, one (1) sign may be maintained on that lot during such construction work. In the event of a
subdivision only ene (1) sign may be maintained on the same street frontage. No sign shall have an
area greater than twelve (12) square feet, and no sign shail have a sethack of less than ten (10) feet
from ihe sireet right-of-way line The sign and its supperts shall be removed upon the issuance of a
certificate of occupancy for the building an the ot upon which the sign is located.

16-13 ADMINIS TRATION EXCEPTIONS.

The planning hoard when acting upon applications for subdivision approval or for site plan
approval shall have the power to grant such exceptions from the reguirements for subdivision
approval or site plan approval, as the case may be, as may be reascnable and within the general
purpose and intent of the provisions governing such approvals if the [iteral enfercement of one or -
more of such provisions is impracticable or will exact undue hardship hecause of peculiar conditicns
pertaining fo the land in question.

1614 pENALTiES FOR SALES BEFORE FINAL APPROVAL.

If befare final subdivision approval has been granted any person transfers or sells, except
pursuant to an agreement expressly conditioned on final subdivision approval, as owner or agent,
any land which forms a part of a subdivision, such person shall be subject to a penalty not to exceed
$1,000.00, and each lot disposition so made may be deemed a separate viclation.

[n addition to the foregoing, the township may institute and maintain a civil action:

For injunctive relief: and
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To set aside and invalidate conveyance made pursuant to such a confract of sale if a
certificate of compliance has not been issued in accordance with Section 44 of the Municipal Land
Use law. :

fn any such action, the transferee, purchaser or grantee shall be entitled to a lien upon the
portion of the land, from which the stbdivision was made that remains in the possession of the
developer or his assigns or successors, to secure the refurr of any deposits made or purchase price
paid, and also, a reasonable search fee, survey expense and title closing expense, if any. Any such
action must be brought within 2 years after the date of the recording of the instrument of transfer, sale
or conveyance of said land or within 6 years, if unrecorded.
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CHAPTER XV
ENVIRONMENTAL IMPACT STUDY
17-1 PURPOSE.

In order that the Township of Mendham may assess the impact of proposed land use changes
or developments on the environment of the municipatily, particularly with respect to potable water,
pollution of all kinds, drainage; waste disposal, landscape and other pertinent environmental factors,
the Township Committee has determined that it is in the public interest that all persons who shall
propose such changes or developments shall submit an environmental impact study (EIS) in
accordance with the provisions of this chapter when required.

17-2 APPROVALS; EXEMPTIONS.

17-21  Planning Board or Zoning_Board_of Adjustment Approvai. An environmental impact
study refative to the proposed project prepared in accordance with the provisions of this chapter shall
he submitted for approval to the Planning Board or Zoning Board of Adjustment of the Township in
the following instances:

a. In cannection with all applications for fand subdivision;
b. In connection with all applications for site plan approvai:
¢. Prior to the change in the use of any land or building;

d. Prior to the removal of frees or other vegetation in an area of more than 1,000
square feet; or

e. Prior to the disturbance of earth by power driven equipment in an area of more
than 1,000 square feet.

17-2.2 Township Engineer Anoroval. An environmenta! impact study relative to the proposed
project in accordance with the provisions of this ordinance shall be submitted to the Township Clerk
for approval by the Township Engineer in connection with all applications for a construction permit or
a certificate of occupancy.

17-2.3  Exemptions. The following are” exempt from the requirements of submitting an
environmental impact study: agricuftural uses conducted in accordance with a farm conservation plan
approved by the state soil conservation service; single-family residential uses or structures accessory
thereto in a residential zone whenever such residential uses or structures involve no more than 5,000
square feet of land disturbance; and minor subdivisions intended to re-align lot lines and which will

not result in further development of any property involved.
17-3 CONTENTS OF STUDY

17-3.1 Matters to Be Included in Study. Every environmental impact study shail include the
following:

An Inventory of Existing Environmentat Conditions
Plan and Description of Development

Assessment of the Anticipated Impact of the Project
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Statement of Alternatives
Statement of Impact on Resources
Statement of Permits Required
Environmental Constraints Map

The levet of detail that will be required in the environmental impact study will be determined by
the size and intensity of the proposed project. The minimum requirenients are set forth balow:

Environmental Resources To Be Discussed (See a. Below)
Zone Type 1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16
R Minor X X X X X X % X X X
Major X X X X X X X X X R X X X X
R-1  Minor X X X X X X X X X X
Major X X X X X X X X X X %X X X X
R-2  Minor X X X X X X X X X
Major X X X X X X X X X X X X X X
R-3  Minor X ¥ X ¥ X X X X %
Major X X X X X X X X X X X X X
R-5 Minor X X X X X X X X X
Major X X X X X X X X X X X X X
R-10 Minor X X X X X X X X X
Major X X X X X X X X X ¥ X X X
R-C  Minor X X X X X X X X X X
Major X X X X X X X X X X X X X X
CR1. Al X X X X X X X X X ¥ X X X % =
CR2 Al X X X X X X X X X X X X X X X
B- Al X X X X X X X X X X X X.X X X
G Al X X X X X X X X X X X X X X X

X =TO BE DISCUSSED IN THE ENVIRONMENTAL IMPACT STUDY

The topics discussed in the EIS as noted above shall determine the completeness of an
application. ftems omitted or not specifically identified may be included at the discretion of the
Planning Board or Zoning Board of Adjustment.

a. An Inventory of Existing Environmental Conditions. An inventory of existing environmential-
conditions at the project site and in the surrounding region which is affected by the project will
be presented. The Inventory will be specific to the property under review. The contents of the
inventory of each resource will include information as follows:

1702



1. A'description of the property and its surrounding area Up to a 0.5 mile radius shall
be provided that includes the current use of the land proposed for development and
that of the surrounding area. '

2. Air quality shall be described with reference to standards promulgated by the
Department of Environmental Protection of the State of New Jersey at NJAC 127, ot
seq., and in accordance with the Mendham Township Natural Resources Inventory.

3. Surficial and Bedrock Geology will be described according to the most recent
recharge areas, aquifers and reported ground water availability will be included in

tabular form and shown on g map of the site. An illustration of the tabutar format with
example information is given below.

Bedrock Geology

Ground Water
Potential/Availability**

Formation Area Recharge Capability* Dry Year / Normal Year

Kittatiny = 4 Ac. 1 0-12 (infYr.) 34-50,000 50-74,000
Limestone 470,000-565,000 (gpd/sg.mile) (gpd/sg.mile)
{Cck) _ (gpdisq.mile).

* Source: “Realty Improvement Sewage and Facilities Act” (Draft) NJDEP April, 1890

“*Source: NJDEP. Bureau of Geology and Topography Land Oriented Reference Data System
, ==L LRHIEL helerence Data System

Bulletin 74, August, 1974

4. Soils shall be described as found an the site using the nomenclature developed hy
the Uriited States Department of Agriculture. The description shall be referenced to
the Morris County Soil Conservation District Standards and Specifications and the
Mendham Township Natural Resources Inventory. Specific note shall be taken
where the atiributes, of on site soils are at variance with the published data. Limitation

Mapping for the property and identifying those soils having moderate or severe
limitations for septic efflusnt as described in NJAC 7:9-2.1, of seq. (PL199). The
tabuiar format is ilustrated as follows:
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Soils

Typical . Septic Effluent Limitations®
Soil Type __ Classification _Area Moderate Severe None
Rockaway  HIHMWp 4 Ac. Severe at a depth

of 0-4 feet due to
hydraulically restrictive
horizon, permeable
subsiratum and

Severe at a depth
of 0-2 feet due to
perched zone of
saturation

" ¥ Source: NJAC 7:9A-2.1 et seq.

All soil fogs performed on the site shall be included in the EIS and the location of each shall be
identified and shown on the Environmental Constrainis Map. ' :

5. Topography

Describe and analyze slopes as set forth in Section 16-10.8 of Chapter XV,
Subdivision and Site Plan Review of the Mendham Township Lard Use Ordinance. .

8. Surface hydrology shall describe all man made or naturally occurring water bodies
including lakes, ponds, wetlands, springs, seeps, perennial and intermitient streams.
The description shall include the area of the upslope drainage basin tributary to the
water body or the site. ‘

7. The source of water fo on-site surface water bodies, average annual flow
expressed in cubic feet per second (CFS) through the site and its reiationship to the

major drainage basin within which ii resides.

8. Ground water quality and supply shall be established with a search of Board of
reaith well records for ali wells within 500" of the property. This data shall be
presented in a tabular form and the location of the wells identified on a map of the
area. Whenever a recorded adjoining well has a record of contamination, ground
water quality on the site to be developed will be verified by installing a supply well.
The supply shall be analyzed by a NJDEP Certified Laboratory for the compound(s)
that resulted in the contamination of the nearby well and in addition pH, Nitrates,
Phosphates, Chiorides, Fecal Coliform, Arsenic, Cadmium, Chromium, Cepper, Iron,
Lead, Zinc and Mercury. In addition, any failed septic system within 10007 of the
property shall be mapped and the cause of the septic sysiem failure listed. In
addition to descriptive texi a figure presenting water supply and quality information
shall be included in the format and example illustrated as follows:
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Ground Water Quality

Lot & Block™ NJDEP Permit #*
Current*

Qwneror Well #  Depth(Total)* Yield (gpm)* Formation* Quality*

BL3, Lot2 25 273.00 24.0 PC Good*

Doe, John 23054

Seurces: *NJDEP Bureau of Geology & Topography and **Mendham

Township Board of Health

9. The quality of surface water bodies found within 1000 of the property which are
tributary to the site or receive flow from the site shall be described with referance to
the standards promulgated by the NJDEP in NJAC 7:9-4 et seq. When required, the
description will include an analysis by a NJDEP Certified Laboratory that contains
levels of the following constituents: temperature, pH, dissolved oxygen, Nitrates,
Phosphates, Chlorides, Fecal Coliform, Arsenic, Cadmium, Chromium, Copper, Iron,
Lead, Zinc and Mercury. These constituents shall be compared to appropriate
NJDEP standards as described in the Statutes of the State of New Jersey.

10. An inventory of flora and fauna observed or typically’ associated with the
ecological conditions of the property shall be presented. The inventory shalf include a
listing of rare, threatened or endangered species identified by NJDEP's Office of
Natural Heritage as having been inventoried on the property or within the vicinity of
the property. The flora inventory shall include a description of all vegetation
communities (including wetlands) or associations observed on the property, a map
depicting the extent of those communities or asscciations and a description of the
methodology used to develop the inventory. All specimen trees which have g drip
line that is located within an area of clearing, excavation or grading shall be
inventoried in the FIS and located and identified on the Environmental Constrainis
Map. For the purposes of this provision a specimen tree is one that exceeds the
breast height diameter {(DBH) specified on the following chart.

Common Name Scientific Name DBH .
rlowering Dogwood Cornus florida 5

Downy Serviceberry Amelanchior arborea 12"
Ironwood Carpinus caroliniana 5"

American Holty liex opaca 127
All Other Conifercus and Deciduous Trees 18¥

11. An inventory of avian, terrestrial and aquatic flora and fauna species shall be
presented along with the environmental requirements for the species survival. The
flora inventory shall include a description of the methodolegy used, inventory
locations (including a map), a description and mapping of the extent of all vegetation
communities and known occurrences of unique communities, rare or imperiled plant
species and critical breeding or feeding habitat for rare, threatened or endangered
fauna as recorded by NJDEP Natural Heritage program or on-site analysis. The
fauna inventory will include observed species, method of observation, other species
probable to occur on the site, known oceurrences of threatened, endangered or rare

species both on-site and within the immediate vicinity of the site. All specimen trees
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which have a drip line that is located within an area of clearing, excavation or grading
shall be inventoried in the EIS; and located and identified on the Natural Resources
Map. For the purposes of this provision a specimen tree is one that exceeds the
breast height diameter (DBH) specified on the following chart.

Comvmon Name Scientific Name DBH

Flowering Dogwood Cornus florida 5"

Downy Serviceberry Amelanchior arborea 12°
Ironwood Carpinus caroliniana 5"

Ametican Holly Hlex opaca 127
All Other Coniferous and Deciduous Trees ' 18"

12. Wetlands as regulated by NJDEP at-NJAC 7:7A-1, af seq., Freshwater Wetlands_
Protection Act Rules and floodplains as regulated by NJDEP at NJAC 7:13-1, et
seq., Flood Hazard Control Act Rules.

13. Light levels will be described in foot-candles at the property line adjacent to any
Residential Zone.

14. Ambient Sound levels will be described in Decibels on the A weighted scale
(dB{A)'s) at the property line in accordance with the methods described at NJAC
7:29 B-1, ef seq. The description will include time of day during which the
observation was made, length of the observation, type of equipment used {with
accuracy and date of most recent calibration), sound energy level influences
observed and a comparison to the noise standard stated in NJAC 7:29 B-1, ef seq.

15. Known histeric and archaeclogical sites oceurring on the property or within 0.25
miles of the property will be listed along with the source of the information. Sources
of information will include the Mendham Township Historic Preservation Committee,
the Morris County Historical Society and NJDEP Historic Preservation Office. A
survey of the property will be included depicting the location of all artifacts or
structures indicative of prior development or habitation and other areas of
archasological interast.

16. Coemmunity facilities that will suppo%t the proposed project including poiice, fire

and emergency services and public schools (residential development proposals).

b. Plan and Description of Development. The applicant shall provide a narrative description
specifying the purpose of the project or changes of use; changes that will ocour to the site from
the proposed construction or use of the buildings and structures involved: and a comparison of
the proposed changes fo the zoning requirements of the Township. The narrative shall
describe what is to be done and how it is to be done during the construction and operation of
the project. The description shall include a schedule of construction and quaniitatively
enumerate the facts of the construction and operating systems of the proposal before the
Fiarning Board or Zoning Board of Adjustment. This shall include but not be limited to land
clearing, roadways/circulation/access, traffic generation, septage disposal, potable water
supply, storm water management, solid waste disposal, hazardous waste disposal and puhblic
utilities. Inclusion of a map is unacceptable as a substitute for an adequate narrative
description.

The description shall be illustrated by maps and drawings contained within the
environmental impact study which shall include, but shall not be limited to, contours, bulidings,
roads, paved areas, grading and regrading, adjacent natural streams, stream encroachment
boundaries, the relation of the project to surrounding property and existing utilities and buffer
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zones for sound and light control. Maps and drawings il!usfratiné features of the pléh may be
reduced and/or modified copies of the preliminary subdivision plat or site plan. However, they

must be legible and clear.

¢. Assessment of the Anticipated Impact of the Project. The applicant shall provide an
assessment, supported by quantitative data, of the probable beneficial or adverse impact of
the project upon all of the elements and topics set forth in paragraph a. of this Subsection 17-
3.1. The assessment shall include a summary listing of short term and long term impacts in
sment shall contain a written
description and quantitative evaluation of adverse primary and secondary environmental
impacts which cannot be avoided and mitigating measures being employed to avoid, reduce or
eliminate such adverse impacts as may be anticipated. The assessment will place particular
emphasis upon air or water poflution, increase in sound, damage to vegetation and wildlife
increase in the amount of
city and amount, increase in
of existing farms, increase in
crease in municipal services

‘accordance with the chart following this section. This asses

systems, ' alteration of geolegic features, soil disturbance,

sedimentation and silfation, increase in storm water runoff velo
peak flow, displacement of people and businesses, displacement
the amount of sedimentation and siltation, storm water runoff, in

and consequences to municipal tax structure.

Environmental Impact Summary Chart

SHORT TERM LONG TERM

Impact Mitigation Impact Mitigation
Resource 12345* Yes No 12345 Yes No
Air Quality
Noise
Geology
Topoearaphy
Soils

Water Resources:

Ground

Sutface

Vegetation

Wildiife

Histeric

Aesthetics

Municipal Revenue

Short Term = Construction Refated
Long Term = Use Related
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*Indicate the level of impaci on the scale of 1 to 5

The assessment shall specifically contain the following reports:

1. Sewage Disposal Facililies. The report shall contain information demonstrating
that sewage can be disposed of through faollltxes to preclude air and water poliution,
and

(a) if disposal is on-site, data on underlying geology, soil analysis, ‘soif
stratigraphy, topography, water table, percolation tests for every sewage disposal
site, location and depth of aquifers and capacity, tyoe of constructlon of ali wells
within 500 fest of the si te, and other pertinent data; or

(b) if disposal is off-site, a plan for disposal with a detailed description of
expected quantity and classification of sewage effluent and acceptance approval in
writing by the receiving facility; and

(c) compliance with all state and local sewage and heaith reguiations.
2. Solid Waste Disposal. A plan for disposal by means of a facility operating in

compliance with the Stafe Sanitary Code, NJAC 7:9A-1/1, ef seq., including suitable 7
temporary on-site storage.

3. Hazardous Waste Disposal {(Where Applicable). Identification of and satisfactory
provisions for disposal of hazardous materials as defined (by the State of New
Jersey} at NJAC 7:26 ef seq.. Proof of compliance with all applicable reguiations
must be provided. A

4. Water Supply and Water Quality. Evidence that an adequate potable water supply
is available and the ratio of total anticipated demand to available supply, with source,
shall be indicated. By reference to any study of water quality in the Townsh|p the
degradation of water quality shall be analyzed and reported.

5. Surface Water Runoff. A calculation of the anticipated impacts to surface waters
of the Tewnship and plan to:

a. Comply with municipal ordinances (Drainage).

b. Prevent all point source and non-point source pollutants from entering
the waters of the Township to the maximum extent practicable.

c. Prevent degradation of surface water quality from the criteria
established by NJDEP for Category 1, FW-1 and FW-2 Trout Production Waters.

6. Air Quality. A calculation and statement of anticipated effects on air quality die to
on-site activities such as: heating, incineration, any processing of materials and
traffic. Comnhance with Federal and New Jersey standards is required.

7. Traffic (Pedestrian and_Vehicular). An inventory of existing traffic and a
calculation and statement of the projected effect of anticipated traffic on [all]
proposed or existing roads directly affected within the Township.

8. Sound. A statement of anticipated effects on ambient sound tevels, magnitude
and characteristics related to on-site activities and proposed methods of conirol.
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9. Arlificial Light. A statement of the anticipated ‘effects on light levels, magnitude
and characteristics related to on-site activities and proposed methods of controt with
particular atfention to the coniro! of sky glow, '

10. Fire Protection. An assessment of the means to provide necessary fire
protection for the proposed development. This shall include an analysis of the
provisions for availability, source, quantity, storage, accessibility and delivery
systems and methods of water for fire fighting purpeses in accordance with Chapter
XV, Section 16-10.2(w) of the Mendham Township Land Use Ordinance.

11. Fiscal impact and Demography. A description of the impact to the tax base of
the municipality, fiscal impact to the municipal and local school district fiscal outiook,
utilization of local schools, impact to manpower and facilities requirements of police,
fire and emergency services, The report shall include a computation of the fiscal
impact to both the municipality and the local school system based upon the methods
developed by the Center for Urban Planning at Ruigers University.

12. Statement of Impact on Resources. A statement concerning any ireversible or
Irretrievable commitment of resources and unmitigated impacts which would be
involved in the proposed project should it be implemented; the expected benefit
derived to the Township shall be included.

d. Statement of Alfernatives. A statement of alternatives shall include a description of steps to
be taken fo achieve minimal environmental damage during construction and operation both at
the project site and in the surrounding regions. Alternatives analysis shall be accompanied hy
necessary maps, schedules and other explanatory data as may be needed to clarify and
explain the action fo be taken and the rationale for using it. Alternatives analysis for changes of
use will include a planning analysis of alternative uses for the site prepared by a New Jersey
licensed professional planner.

e. Statement of Permits Required. All municipal, county, state and federal permits required for
the project shall be listed, together with a statement of the status of the applicant’s efforts to
corply with all such requirements and a project timetable for completion of ¢ mpliance with alt
permit requirements,

-

f. Environmental Constraints Man. The Environmental Impact Study as well as the Plan Set of
an application for development shall include an Environmental Constraints Map or Maps, as
needed for clarity, showing the following minimum information required for the assessment of
impact: ‘

1. Topegraphy at a contour of 2 feet {10 feet for slopes in excess of 25%).
2. State Open Waters, Wetlands and Wetland Transition Areas.

3. Flood Hazard Areas.

4, Areas of glacial sediment deposits or calcareous bedrock geology.

5. Soils information as specified in Section 17-3.1{a}4, herein.

8. Rock outcrops and depth to bedrock.

7. Depth to Seasonal High Water Table.
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8. Forested areas.

9. Vegetation Communities mapped and predominant vegetation species for each
community identified.

The above information shall be superimposed by the proposed lot lines and/or
development layout plan at a scale of not greater than 17 = 100", The absence of any natural
feature enumerated above shali'be so noted on the map.

17-4  FILING REQUIREMENTS AND FEE.

1741 Filing for Planning Board or Zening Board of Adiustment Review. For those
applications requiring Planning Board or Zoning Board of Adjustment review, an original and thirteen -
(13) copies of the environmental impact study, including afl maps and plans and other supporting
documents and a reverse line sepia for any map or drawing submitted by the applicant shall be filed
with the Planning Board or Zoning Board of Adiustment.

17-4.2 Filing for Township Engineer Review. For those appiications requiring only Township
engineer review, an original and six (6) copies of the environmental impact study, including alt maps
and plans and other supporting documents, shall be filed with the Township clerk, who shall
distribute:

two (2) copies to the Township engineer,

one (1) copy to the construction official, -

one (1) copy to the Planning Board or Zoning Board of Adjustment,
and one (1) copy io the Environmental Commission for information.

17-4.3 Fee. Each applicant shall pay a filing fee to the Township clerk based on the schedule
set forth in Chapter XIlI, Subsection 13-14.1.q.

17-5  ACTION BY THE PLANNING BOARD OR ZONING BOARD OF ADJUSTMENT.

17-6.1 Review and Approval. The Planning Board or Zoning Board of Adjustrment shall have a2
period of 60 days after the filing of a complete environmental impact study to review the study and act
thereon, provided that whenever land subdivision or site plan approval is appiied for the Planning
Board or Zoning Board of Adjusiment shall complete its review and action on the environmental
impact study within the same period of time within which the Planning Board or Zoning Board of
Adjustment is required to act upon the application for subdivision or sitg plan approval. The time
within which the Planning Board or Zoning Board of Adjustment may act may be extended with the

consent of the applicant.

In reviewing an environmental impact study, the Planning Board or Zoning Boeard of
Adjustment shall take into consideration the effect of the applicant’s proposal upon all aspects of the
environment including, but not limited to, water quality, water supply, protection of water courses,
protection of aquifers, sewage disposal, soif erosion, protection of trees and vegetation, protection of
farm land and epen space, protection of air, protection of wildiife and wildiife habitats, prafection of
aesthetics, historical sites and archeological features and the minimization of any nuisances or
harmful effects upon ambient sound and light levels and characteristics. The Planning Board or
Zoning Board of Adjustment shalt submit the environmental impact study for review and comment to
the environmental commission and to such other governmenital bodies as it may deem appropriate.
The Planning Beard or Zoning Board of Adjustment shall take into consideration the effect of the
applicant's proposed project tpon all aspects of the environment as outlined above as well as the
sufficiency of the applicant's proposals for dealing with any immediate or projected primary or
secondary adverse environmental effects. In particular, the Planning Beard or Zoning Board of
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Adjustment must be satisfied that point and non-point pollution of streams and ground water can be
avoided and storm water runoff from the site Is controlled in compliance with the provisions of the
New Jersey Flood Hazard Control Act (NJAC 7:13, et seq.). Additionally, the Planning Board or
Zoning Board of Adjustment must conclude that the applicant’s project will not result in undue
adverse impacts to the local or regional environment. The Planning Board or Zoning Board of
Adjustment shall not approve any submission under this chapter unless it determines and finds that
the proposed development

a. will not result in undue adverse impacts to the environment,

b. has been designed and conceived with a view toward the protection of regional resources,
and

c. will not place a disproportionate or excessive demand upen the total resources avaiiable for
such proposal or for any future proposals.

17-5.2 Conditions. The steps to be taken to minimize adverse environmental impacts during
construction and operation which may be approved by the Planning Board or Zoning Board of
Adjustment shall constitute conditions of the approval of the environmental study, together with such
other conditions as the Planning Board or Zoning Board of Adjustment may impose. All work may be
stopped by the Township Engineer if specified construction restraints are not followed. No certificate
of accupancy shall be issued until compliance shall have been made with all conditions.

17-6 ACTION BY THE TOWNSHIP ENGINEER,

17-6.1 Review and Approval by the Township Engineer. The Township Engineer shall have 3
period of 30 days after the filing of a compiete environmental impact study filed pursuant to
Subsection 17-2.2 to review the study and act thercon. The time within which the Township Engineer
may act may be extended with the consent of the applicant,

In reviewing an environmental impact study, the Township Engineer shall take into
consideration the effect of the applicant's proposed project upon ail aspects of the environment as
outlined above as wall as the sufficiency of the applicant's proposal for dealing with any immediate or
projected primary or secondary adverse environmental effects. In particular, they must be satisfied
that point and non-point peilution of streams and ground water can be avoided and storm water runoff
from the site is controlled in compliance with the provisions of the New Jersey Flood Hazard Conitrol
Act (NJAC 7:13, of seq.). Additionally, ‘the Township Engineer must conclude that the applicant’s
project will not result in undue adverse impacts to the local or regional environment. The Township
Engineer shall not approve any submission under this ordinance unless they determine and find that
the proposed development: '

a. will not result in undue adverse impacts fo the environment,

b. has been designed and conceived with a view toward the protection of regional resources,
anad

c. will not place a disproportionate or excessive demand upon the total resources available for
such proposal or for any future proposals.

17-6.2 Conditions. The steps to be taken to minimize adverse environmental impacts during
construction and operation which may be approved by the Township Engineer shall constitute
conditions of the approval of the environmental impact study, together with such other conditions as
the Township Engineer may impose. All work may be stopped by the Township Engineer if specified

construction restraints are not followed.
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17-6.3 Aporoved Study to Accompany Applications. An environmentat impact study approved
by the Township Engineer shall accompany each application for a construction permit for a building
or structure to which the provisicns of this erdinance apply and no such construction permit shali be
issued in the absence thereof. An application for a certificate of occupancy following the completion
of any such construction shall be accompanied by a certificate issued by the Township Engineer
stating that there has been compliance with the approved study and all conditions thereof, and no
certificate of occupancy shall be issued in the absence of such certification. Upon the request of an
appiicant, the Township Engineer shall furnish to the applicant a written statement of action to be
taken by the applicant to effect compliance. i

17-6.4 Avpeals. Any person aggrieved by any decision of action of fthe Township in the
administration of the provisions of this chapter may appeal to the Planning Board in writing, such
appeal to be filed with the Township Clerk within thirty (30) days from. the date of the decision or
action of which there is a complaint. The appellant shall be entitled to a hearing before the Planning
Board, which shall fix a date therefor not more than forty five (45) days from the date of the decision
or action which is the subject of the appeal. Upon such hearing or within ten (10) days thereafter the]
Planning Board shall aifirm, alter or rescind the decision or action complained of by resolution setting
forth written findings of fact and legal conclusions.

a. There shall be no filing fee.

b. If the appeal is not filed within thirty {30} days following the decision{s) or action(s) of the
Township Engineer any decision(s) or actien(s) made by him shall be deemed final.

17-7 PUBLIC AND QUASI-PUBLIC PROJECTS.

An environmental impact study as required by this chapter shall also be submitted as to all
public or quasi-public projects unless they are exempt from the requirements of local law by
supervening county, state or federal laws, provided, however, that the provisions of this chapter shall
not apply to road and road shouider maintenance work performed by the Township department of
public works.

17-8 PERSONS PREPARING ENVIRONMENTAL IMPACT STUDIES.
Every environmental impact study required by this chapter shall be prepared by a licensed
professional engineer in the State of New Jersey or such person as shall satisfy the Planning Board

or Zoning Board of Adjustment or the Township Engineer, as the case may be, that he/she
possesses expertise in the environmental field by virtue of training, experience oreducation. ~ -

17-8 WAIVER.

17-9.1 Planning Board or Zoning Board of Adjustment. The Planning Board or Zoning Board
of Adjustment may waive the requirement for an environmental impact study, in whole or in past, if
sufficient evidence is submitted to support a conclusion that the proposed project will have a
negligible environmental impact or that a complete environmental impact study need not be prepared
in order to evaluate adequately the environmental impact of a project.

17-9.2 Township_Engineer. Where approval of the environmental impact study is within the
authority of the Township engineer he may waive the requirement for an environmental impact study,
in whole or in part, if sufficient evidence is submitted fo support a conclusion that the proposed
project will have a negligible environmental impact or that a complete environmental impact study
need not be prepared in order to evaluate adequately the environmental impact of a project.
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17-10 VIOLATIONS,

Any person who shall within the Township make any change in the use of any Ian_d or building,
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CHAPTER XVl
FLOOD HAZARD AREA REGULATIONS
18-1 AUTHORITY.

The Legislature of the State of New Jersey has by the Municipal Land Use Law, R.
S. 40:55D- and following, and by the Flood Hazard Area Conirol Act, R.S. 58:16A-50 and following, |
delegated the responsibility to local governmental units to adopt regulations designed to promote and
protect the public health, safety and general welfare, including regulations relating to the use of land
in flood prone areas. _

18-2 FINDINGS OF FACT.

a. The flood hazard areas of the Township of Mendham are subject to periodic
inundation which may result in loss of life and preperty, health and safety hazards, disruption of
commerce and governmental services, extraordinary public expenditures for flood protection and
relief, and impairment of the tax base, alf of which may adversely affect the public health, safety and
general welfare. ‘

b. These flocd losses are caused by the cumulative effect of obstructions in areas of
special flood hazard which increase flood heights and velocities, and when inadequately anchored,
damage uses in other areas. Uses that are inadequately flood-proofed, elevated or otherwise
protected from flood damage also contribute to the flood loss.

¢. The Federal Insurance Administration has identified areas of special flood hazard
within the Township of Mendham for purposes of the National Flood Insurance Program on maps
hereinafter identified and incorporated in this chapter.

18-3 STATEMENT OF PURPOSE.
It is the purpose of this chapter to promote the public health, safety and general

welfare, and to minimize public and private losses due to flood conditions in specific areas by
provisions designed: g

i}

. To protect human life and health;
b. To minimize expenditure of public money for costly flood control projects;

¢. To minimize the need for rescue and refief efforts associated with flooding and
generally undertaken at the expense of the general pubtic;

d. To minimize prolonged business interruptions;

e. To minimize damage to public facilities and utilities such as water and gas mains,
electric, telephone and sewer lines, streets and bridges located in areas of special
flood hazard; ;

f. To help maintain a stable tax base by providing for the sound use and
development of areas of special flood hazard so as to minimize future flood blight

areas;

g. To insure that potential buyers are notified that property is in an area of special
flood hazard; and ‘
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h. To ensure that those who occupy ithe areas of special flood hazard assume
responsibility Tor their actions. ;

18-4 METHODS QF REDUCING FLOOD LOSSES.
In order to accomplish its purposes, this chapter includes methods and provisions for:

a. Restricting or prohibiting uses which are dangerous fo health, safety and property
due to water or erosion hazards, or which result in damaging increases in erosion or in flood heights
or velocities;

b. Requiring that uses vulnerable to floods, including facilities which serve such uses,
be protected against flood damage at the time of initial censtruction;

c. Conirolling the alteration of natural flood plains, stream channels and natural’
protective barriers, which help accommodate or channel flood waters;

d. Controlling clearing, filling, grading, dredging, and other development which may
increase flood damage; and ' 5

e. Preventing or regulating the construction of flood barriers which will unnaturaliy
divert flood waters or which may increase flood hazards in other areas.

18-6 DEFINITIONS.

Unless specifically defined below or elsewhere in the Revised General Ordinances of
the Township of Mendham, 1970, words or phrases used in this chapter shall be interpreted so as to
give them the meaning they have in common usage and to give this chapier its most reasonable
application. '

AREA OF SHALLOW FLOODING, A designated AQ, AH, or VO zone on a
community’s Flood Insurance Rate Map (FIRM) with a one percent or greater annual chance of
flonding to an average depih of one to three feel where a clearly defined channel doss -not exist,
where the path of fiooding is unpredictable and where velociy flow may be evident. Such flooding is
characterized by ponding or sheet flow. '

AREA OF SPECIAL FLOOD HAZARD. The land in the flood piain subject to a one -

_ perceht or greater chance of flooding in any given year.

BASE FLOOD. A flood having a one percent chance of being equalied or exceeded
in any given year.

BASEMENT. Any area of the building having its floor subgrade (below ground level)
on all sides.

BREAKAWAY WALL. A wall that is not part of the structural support of the building
and is intended through its design and construction to collapse under specific iateral loading forces
without causing damage to the elevated portion of the building or supporting foundation system.

CHANNEL. A watercourse with definite bed and banks which confine and conduct
continuously or intermittently flowing water.

DEVELOPMENT. Any man-made change to improved or unimproved real estale,
including but not limited to buildings or other structures, mining, dredging, filling, grading, paving,
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excavation or drilling operations, or storage of equipment or materials located within the area of
special flood hazard.

ELEVATED BUILDING. A non-basement building (i) built in the case of a bullding in
an Area of Special Flood Hazard to have the top of the elevated floot elevated above the ground level
by means of piling, columns (posts and piers), or shear walls parallel to the flow of the water and (ii)
adequately anchared so as not to impair the structural integrity of the building during a flood of up to
the magnitude of the base flood. In an Area of Special Flood hazard the term elevated building also
inctudes a building elevated by means of fill or solid foundation perimeter walls with openings
sufficient to facilitate the unimpeded movement of fload waters. :

XCEPTION. A gr'ant of relief by the planning hoard from the requirements of this
chapter which permits construction in a manner that would otherwise be prohibited by this chapter.” -

FLOOD or FLOODING. A general or temporary condition of pariial or complete
inundation of normally dry land areas from:

a. The overflow of rivers, streams or other inland waters, and/or

b. The unusual and rapid accumulation or runoff of surface waters from
any source. :

FLOOD FRINGE AREA. The portion of the flood hazard area not delineated as
floodway.

FLOOD HAZARD AREA. The floodway and the flood fringe area as determined by
the New Jersey Department of Environmental Protection pursuant to Section 3 of the New Jersey
Flood Hazard Area Control Act, R.S. 58:16A-52.

FLOOD INSURANCE RATE MAP (FIRM). The official map on which the Federal
Insurance Administration has delineated hoth the areas of special flood hazard and the risk premium
zones applicable to the township.

FLOOD INSURANCE STUBY. The cfficial report hereinafter mentioned in which the
Federal Insurance Administration has provided flood profiles, as well as the Flood
Boundary-Floodway Map and the water surface elevation of the bass fiood.

FLOOD PLAIN. The relatively flat area of land which has been or may be hereafter
coverad by fleoding.

FLOOD PLAIN MANAGEMENT REGULATIONS. Zoning ordinances, subdivision
regulations, building codes, health regulations, special purpose ordinances (such as a flood plain
ordinance, grading ordinance and erosion control ordinance) and other applications of police power.
The term describes such State or local regulations, in any combination thereof, which nrovide
standards for the purpose of flocd damage prevention and reduction.

FLOODWAY. The channe! of a river or other watercourse and the adjacent fand
areas that must be reserved in order to discharge the base flood without cumulatively increasing the
water surface elevation more than 2 tenths of one foot. ’ '

HISTORIC STRUCTURE. Any structure that is:
(a) Listed individually in the National Register of Historic Places ‘

'(a listing maintained by the Dapartment of Interior) or preliminarily determined by the
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Secretary of the Interior as meeting the requirements for individual listing on the
National Register;

(b} Certified or preliminarily determined by the Secretary of the Interior as
coniributing to the historical significance of a registered histori¢ district preliminarily
determined by the Secretary o qualily as a registered historic disfrict;

{c) Individually listed on a State inveniory of historic places in States with historic
preservation proegrams which have been approved by the Secretary of the Interior; or

{d) Individually listed on a locatl inventory of historic places in communities with
historic preservation programs that have been certified either:

(1) By an approved State program as determined by the Secretary of the
Interior; or '

(2) Directly hy the Secretary of the Interior in States without approved
programs.

LOWEST FLOOR. The lowest floor of the lowest enclosed area (including
basement). An unfinished or flood resistant enclosure, usable solely for the parking of vehicles,
building access or storage in an area other than a basement is not considered a building fowest floor
provided that such enclosure is not built so as to render the structure in violation of other applicable
non-elevation design requirements.

MANUFACTURED HOME. A structure, transportable in one or more seclions, which
is built on a permanent chassis and is designed for use with or without a permanent foundation when
attached to the required utilities. The term “manufactured home” does not include a “recreational
vehicle”.

MANUFACTURED HOME PARK OR MANUFACTURED HOME SUBDIVISION A
parcel (or configuous parcels) of jand divided into two or more manufactured heme lots for rent or
sale.

NEW CONSTRUCTION. Structures for which the start of construction commenced
on or after the effective date of this chapter.

NEW MANUFACTURED HOME PARK OR SUBDIVISION. A manufactured home
park or subdivision for which the construction of facilities for servicing the lots on which the
manufactured homes are io be affixed {including at a minimum, the instalfation of utilities, ihe
construction of streets, and either final site grading or the pouring of concrete pads) is completed on
or after the effective date of the flood plain management regulations adopted by the municipality.

PLANNING BOARD. The planning board of the Township of Mendham,

RECREATIONAL VEHICLE. A vehicle which is (&) built on a single chassis; (b) 400
sauare feet or less when measured at the longest herizental projections; (¢} designed o be self-
propelled or permanently towable by a light duty truck; and (d) designed primarily not for use as a
permanent dwelling but as temporary living quarters for recreational, camping, travel, or seasonal
use,

START CF CONSTRUCTION. {for other than new. consiruction or substantial
improvements under the coastal Barrier Resources Act (P.L. No. 97-348)) includes substantial
improvements and means the date the building permit was issued, provided the actual start of
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construction, repair, reconstruction, rehabilitation, addition, placement, or other improvement was
within 180 days of the permit date. The actual start means either the first placement of permanent
construction of a structure on a site such as the pouring of a slab or footings, the installation of piles,
the construction of columns, or any work beyond the stage of excavation, or the placement of a
manufactured home on a foundation. Permanent construction does not include land preparation,
such as clearing, grading and filling nor does it include the installation of streets and/or walkways, nor
doss it include excavation for a basement, footings or piers, or foundations or the erection of
temporary forms, nor does it include the installation on the property of accessory buildings, such as
garages or sheds not occupied as dwelling units or not part of the main structure. For a substantial
improvement, the actual start of construction means the first alteration of any wall, ceiling, flocr, or
other structural part of a building, whether or not that alteration affects the external dimensions of the
huilding.

STREAM. Any body either natural or man-made constantly or intermittently flowing
water whether designated as a stream, brook, rill or otherwise and consisting of bed, banks and
watercourse, :

STRUCTURE. A walled and roofed building, a manufactured home, or a gas or liguid
storage tank, that is principally above ground. :

SUBSTANTIAL DAMAGE. Damage of any origih sustained by a structure whereby
the cost of restoring the structure to its before damaged condition would equal or exceed 50 percent
of the market value of the structure before the damage occurred.

SUBSTANTIAL IMPROVEMENT. Any reconstruction, rehabilitation, addition, or
other improvement of a structure, the cost of which exceeds 50 percent of the market value of the
structure before the "start of construction” of the improvement. This term includes structures which
have incurred “substantiai damage”, regardless of the actual repair work performed. The term does
not, however, Include either:

a. any project for improvement of a structure to correct existing violations
of State or local health, sanitary or safety code specifications which have heen identified by the local
code enforcement officer and which are the minimum necessary to assure safe living conditions; or

b. any alteration of a “historic structure”, provided that the alteration wili not
preclude the structure’s continued designation as a “historic structure”,

18-6 LANDS TO WHICH THIS CHAPTER APPLIES.
: This chapter shall apply to all areas of special flood hazard within the Township of

Mendham.
18-7 BASIS FOR ESTABLISHING THE AREAS OF SPECIAL FLOOD HAZARD,

The areas of special flood hazard have been identified by the Federal Emergency -
Management Agency in a scientific and engineering report entitled "Flood Insurance Study, Township
of Mendham" dated January 5, 1982, as revised effective October 2, 1897, with accompanying Flood
Insurance Rate Maps and Flood Boundary-Floodway Maps, which Study and Maps may be amended
from lime to time. The Fleod Insurance Study is on file in the office of the township clerk, Township
Hall, 2 West Main Street, Brookside, New Jersey, and is hereby adopted by reference and declared
to be a part of this chapter. The areas of special flood hazard as defineated at the time of the
adoption of this chapter are shown upon the FIRM Flood [nsurance Rate Maps and the Flood
Boundary-Floodway Maps which are hereby made a part of this chapter. Any amendments to such

Study or Maps after the adoption of this chapter shall also be filed in the office of the towniship clerk.
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The following areas as identified in the above-mentioned Study and Maps are areas
of special flood hazard: Any A Zone (including any unnumbered A Zone, any zone number A-1
through A-30, and AH Zone or an A-99 Zone), as well as any area within the floodway or 100-year
flood boundaries. Zones which are designated B or C and lands lying between the 100-year and
500-year flood boundaries are not considered areas of special flood hazard.

18-8 PENALTIES FOR NONCOMPLIANCE.

No structure or tand shall hereafter be constructed, located, extended, converted,
altered or used without full compliance with the terms of this chapter and other applicable regulations.
Any person who violates this chapter or fails to comply with any of its requiremenis (including
violations of conditions and safeguards established in connection with conditions) shall upon
conviction thereof be fined not more than five hundred dollars ($500.00) or imprisoned for not more
than ninety (90) days, or both, for each viclation, provided, however, that any offense which
constitutes a violation of the New Jersey Flood Hazard Area Control Act, R.5. 58:1BA-50, et seq.,
shail be punishable by the fines imposed by R.S. 58:16A-63 which provides a maximum fing of
$2.500.00 to be collected by the New Jersey Department of Environmental Protection in an action
commenced pursuant to such statute. Nothing herein contained shall prevent the Township of
Mendham from taking such other lawful action as is necessary to prevent or remedy any violation.

18-9 ABROGATION AND GREATER RESTRICTION.

This chapter is not intended to repeal, abrogate or impair any existing sasements,
covenants, or deed restrictions. In the event that the provisions of this chapter and any other
ordinance, easement, covenant or deed restriction conflict or overlap, whichever impases the more
stringent restriction shall prevail.

18-10 INTERPRETATION.
tn the interpretation and application of this chapter all provisions shall be:
a. Considered as minimum requirements;

h. Liberally construed in favor of the Township of Mendham; and

statutes.
18-11 WARNING AND DISCLAIMER OF LIABILITY

The degree of flood protection required by this chapter is considered reasonable for
regulatory purposes and is based on scientific and engineering considerations. Larger floods can and
will cecur on rare oceasions. Flood heighis may be increased by man-made or naturai causes. This
chapter does not imply that land oulside the areas of special flood hazard or uses permitted within
such areas will be free from flooding or flood damages. This chapter shall not create liability on the
part of the Township of Mendham, any officer or employee thereof or the Federal Emergency
Management Agency for any flood damages that result from reliancé on this chapter or any
administrative decision lawfully made hereunder.

18-12 REQUIREMENT FOR DEVELOPMENT PERMIT.

As to any lot which lies wholly or partially within any area of special {flood hazard
established in section 18-7 a Development Permit shalt be obtained pursuant to this chapter prior to
any of the following: !
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a. the issuance of a construction permit;

b. the grant of major or minor subdivision
approval;

¢. the grant of site plan approval; or

d. the grant of a conditional use.

An application for a Development Permit shall be made on forms available in the
office of the township clerk in the Township Hall, 2 West Main Street, Brookside, New Jersey.
Documents required to be submitted with an application for a Deavelopment Permit may include, but
not be limited to: plans drawn to scale showing the nature, location, dimensions, and elevations of the
lot and area in question; existing or proposed struclures, fill, storage of materials, drainage facilities,
and the location of the foregoing. .

Specifically, the following information shall be provided:

a. Elevation in relation to mean sea level of the lowest floor (including
basement} of all structures;

b. Elevation in relation to mean sea level to which any structure has been
flood-proofed:; ’

¢. Certification by a registered professional engineer or architect that the
flood-proofing methods for any nonresidential structure meet the flood-proofing criteria in section
18-17b2; and

d. Description of the extent to which any watercourse will be altered or
relocated as a result of proposed development.

18-13 DESIGNATION OF THE ADMINISTRATIVE AGENCY.

The planning board is hereby appointed to adminisier and implement this chapter by
granting or denying Development Permit applications in accordance with its provisions.

18-14 DUTIES AND RESPONSIBILITIES OF THE PLANNING BOARD.

The duties of the planning board shall include but not be limited to the following;

a. Review of Applications for Development Permits.

l. Review all applications for Development Permits to determine that the
requirements of this chapter have been met.

2. Review all applications for Development Permits to determine that all necessary
permits have been obtained from those federal, state or local governmental agencies from which
prior approval may be required, provided that conditional approvals may be granted in accordance
with the provisions of section 18-21. '

3. Review all applications for Development Permits to determine if the proposed
development, project or work is located in the floodway. If so located, the planning board shall
assure that the encroachment provisions of section 18-17c¢ are met. '
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b. Use of Other Base Flood Data

When base flood elevation and floodway data has not been provided in accordance
with Section 18-7, the planning board shall obtain, review and reasonably utilize any base flood
elevation and floodway data available from a federal, state or other source in order to administer
sections 18-17b1 and 18-17b2.

c. lnformation fo Be Obtained and Maintained.

1. Obtain and record the actual elevation (in relation to mean sea level) of the
lowest floor (including basement) of all new or improved structures, and whether or not the structure
coniains a basement.

2. For all new or improved flood-proofed structures:

verify and record the actual elevation (in refation fo mean sea level); and

maintain the flood-proofing certifications required in section 18-17h2.

3. Maintain for public inspection all recerds pertaining to the provisions of this
chapter. :

.d. Alteration of Waiercourses.

1. Notify affected adjacent communities and the New Jersey Department of
Environmental Protection ptior to any alteration or relocation of a watercourse, and submit evidence
of such notification to the Federal Emergency Management Agency.

2. Require that maintenance is provided within the altered or reiocated
portion of said watercourse so that the flood carrying capacity is not diminished.

e. Interpretation of FIRM Boundaries.

fake interpretaticn where needed as to the exact location of the boundaries of the
areas of special flood hazard (for example, where there appears to be a conflict between a mapped
Sa————

boundary and actual field conditions). The person contesting the location of the boundary shall be
given a reasonable opportunity to appeal the interpretation as provi ded in section 18-22.

18-15 EXCEPTION PRCCEDURE.

The planning board shall hear and decide requests: for excepticns from the
requirements of this chapter. :

In passing upon such applications, the planning board shalt consider all technical
evaluations, all relevant factors, standards specified in other sections of this chapter, and:

a. the &anger that materials may be swept onto other lands to the injury of others;
b. the danger to life and property due to flooding or erosion damage;

c. the susceptibility of the proposed facility and its contents to flood damage and the
effect of such damage on the individual owner;

d. the importance of the services provided by the proposed facility to the community;
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e. the necessity to the facility of a waterfront location, where applicable;

f. the availability of alternative locations for proposed use which are not subject to
flooding or erosion damages;

g. the compatibility of the proposed use with existing and anticipated development;

*h. the relationship of the proposed use to the comprehensive plan and flood plain -
management pragram of that area; )

. i. the safety of access to the property in times of flood for ordinary and emergency
vehicles; ' '

J. The expected heights, velocity, duration, rate of rise, and sediment transport of the
flood waters and the effects of wave action, i applicable, expecled at the site; and »

k. the costs of providing governmental services during and after flood conditions,
including maintenance and repair of public utilities and facilities such as sewer, gas, electrical and
water systems, and sireets and bridges.

Upon co}wsideration of the above-mentioned factors and the purposes of this chapter,
the planning board may attach such conditions to the granting of an exception as it may deem
necessary to further the purposes of this chapter.

The planning board shall maintain the records of all requests for exceptions,
including technical information, and shall report any exceptions granted to the Federal insurance
Administration upan request. -

18-16 CONDITIONS FOR EXCEPTIONS.

a. Generally, exceptions may be granted for new construction and substaniial
improvements fo be erected on a lot of one-half acre or less in size contiguous to and surrounded by
fots with existing structures construcied below the base flood level, providing the factors enumerated
in section 18-15 have been fully considered. As the iot size increases beyond one-half acre, the
technical justification required for granting an exception increases.

b. Exceptions may be issued for the repair or rehabilitation of historic structures upon
a determination that the proposed repair or rehabilitation will not preclude the structure’s continued
designation as a historic structure and the exception is the minimum necessary io preserve the
historic character and design of the structure.

¢. Exceptions shall not be granted within any designated floodway if any increase in’
flood levels during the base flood discharge would result,

d. An exception shall only be granted upon a determination that the exceplion is the
minimum necessary, considering the flood hazard, to afford refief.

e. Exceptions shall only be granted upon:
1. a showing of good and sufficient cause;
2. a determination that failure to grant the exception would result in

exceptional hardship to the applicant; and
1808




3. a determination that the granting of an exception will not result in
increased flood heighis, additional threais to public safety, extraordinary public expense, create
nuisances, cause fraud on or victimization of the public as identified in Section 18-15, or conflict with
existing local laws or ordinances.

f. Any applicant to whom an exception is granted shall be given written notice that
the structure will be permitted to be built with a lowest floor elevation below the base flood elevation
and that the cost of flood insurance will be commensurate with the increased risk resulting from the
reduced lowest floor elevation.

18-17 PROVISIONS FOR FLOOD HAZARD REDUCTION.

a. General Standards.
[n all areas of special flood hazard the following standards are required:

1. Anchoring.

All new construction and structural improvements shall be anchored to
prevent ﬂotatlon coliapse, or lateral movement of the structure. . :

There are presently no existing mobile homes within the Township of
Mendham and mobile homes are nof a permitted use under Chapter XX!, Zoning Regulations. Should
Chapter XXI ever be revised to permit mobile homes, this Chapter XVII[ will be amended to comply
with Section 1910.3(b) (8) of Subchapter B of Chapter 10 of Title 24 of the Code of Federal
Regulations relative to such structures.

All manufactured homes shall be anchored to resist flotation, collapse or
lateral movement. Methods of anchoring shall include, but are not limited to, use of over-the-top or
frame ties to ground anchors. This requirement is in addition to applicable state and local
requirements for resisting wind forces.

Z. Construction materials and methods.

All new construction and substantial improvements shail be constructed
with materials and utility equipment resistant 1o flood damage.

7 All new construction and substantial improvements shall be constructed
using methods and praciices that minimize flood damage.

3. Utilities

All new and replacement water supply systems shall be designed to
minimize or eliminate infiltration of flood waters into the system;

New and replacement sanitary sewage systems shall be designed to
minimize or eliminate infiltration of flood waters into the systems and d|scharge from the systems into
flood waters; and

On-site waste disposal systems shall be located to avoid mpaarment to
them or contamination from them during flocding.

Flectrical, heating, ventilation, plumbing and air-conditioning equipment
and other service facilities shall be designed and/or located sc as to prevent water from entering or
accumulating within the components during conditions of floading.”
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4. Subdivision, site plan and conditional use proposals.

The proposed development shall be consistent with the need o minimize
flood damage; :

The proposed development shall have public utilities and facilities such as
sewer, gas, electrical and water systems located and constructed to minimize flood damage;

The proposed development shall have adequate drainage provided to
reduce exposure to flood damage; and

Base flood elevation data shall be provided for any proposed
development which contains at least 10 lots or 5 acres, whichever is less.

5. Enclosure Openings.

For all new construction and substantial improvements, fully enclosed
areas below the lowest floor that are subject to flooding shall be designed to automatically equalize
hydrostatic flood forces on exterior walls by allowing for the entry and exit of floodwaters. Designs for
meeting this requirement must either be certified by a registered professional engineer or architect or
must meet or exceed the following minimum criteria: A minimum of two openings having a total net
area of not less than one square inch for every square foot of enclosed area subject to flooding shall
be provided. The bottom of all openings shall be no higher than one foot above grade. Openings may
be equipped with screens, louvers, or other coverings or devices provided that they permit the
automatic entry and exit of floodwaters. :

b. Specific Standards for Areas of Special Flood Hazard.

In all areas of special flood hazard where base flood elevation data have been
provided as set forth in Section 18-7 Basis For Establishing the Areas of Special Flood Hazard, the
following standards are required:

New construction and substantial improvement of any residential
structure shall have the lowest floor, including basement, one foot above base flood elevation.
g

. All manufactured homes to be placed or substantially improved within an
area of special flood hazard shall be elevated on a permanent foundation such that the iop of the
lowest floor is at or above the base flocd elevation.

2. Nonresidential construction

New construction and substantial improvement of any commercial,
industrial or other nonresidential structure shall either have the lowest ftoor, including basement,
elevated to the level of the base flocd elevation: or :

{a) be flood-proofed so that below the base flood level the structure is
waterlight with walls substantially impermeabie to the passage of water: '

(b} have structural components capable of resisting hydrostatic and
hydrodynamic loads and effects of buoyancy; and

(c) be certified by a registered professional engineer or architect that the
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design and methods of consfruction are in accordance with accepted standards of practice for
meeting the applicable provisions of this subsection. Such certifications shall be provided to the
planning board as set forth in section 18-14c.

c. Floodways.

- Located within the areas of special flood hazard established in section 18-7 are
areas designated as floodways.. Since the floodway is an extremely hazardous area due io the
velocily of floed waters which carry debris, potential projectiles and erosion potential, the following
standards apply: -

Encroachments, inciuding fill, new construction, substantiai improvements
and other development shall be prohibited unless a technical evaluation demonstrates that
encroachments shall not result in any increase in flood levels during the cccurrence of the base flood
discharge, in which case all new construction and substantial improvements shall compiy with aI
applicable flood hazard provisions of this section 18-17.

18-18 NEED FOR STATE DEPARTMENT OF ENVIRONMENTAL PROTECTION APPROVAL.

Notwithstanding the provisions of this chapter, the following New Jersey statutory
provisions shall apply to applications for Development Permits:

a. No structure within an area which would be inundated by the 100-year design
flood of any nondelineated stream shall be erected, altered, rebuilt or renewed by any person without
the approval of the New Jersey Department of Environmental Protection and without complying with
such conditions as the Department may prescribe for preserving such area and providing for the flow-
of water therein to safeguard the public against danger from waters impounded or affected by such
structure or alieration. .

h. No application for development as defined in the Municipal Land Use Law, R.S.
40:55D-3 through 7, for a structure within an area which would be inundated by the 100-year design
flood of any nondelineated stream or for a change in land use within a delineated floodway or any

State- adm'n'e*emr‘f and ﬂei'mafm{ flood fﬂnﬂe area, when such change W eu!d requ:re Depa. tmental
the New Jersey Department of Environmental Protection pursuani to the Flood Hazard Area Control
Act, B.S. 58:16A 50 and follewing.

18-19 TIME PERIODS FOR ACTION ON APPLICATIONS FOR DEVELOPMENT PERMITS.

The pianning board shall grant or deny a Development Permit within 45 days of the
submission of a complete application to the secretary of the planning board or within such further
time as may be consented fo by the applicant, provided, however, that whenever a Development
Permit is requested for purposes of a subdivision, sife plan or conditional use approval the planning
board shall grant or deny a Development Permit within 95 days or W|th in such further time as may he
consented to by the applicant.

18-20 HEARINGS.

The planning board shall hold a hearing on each application for a Development
Permit requested for purposes of a maior subdivision, site plan or conditional use approval.

Notice of hearings, hearings and decisicns shail meet the requirements set forth in
Chapter XIil, LAND USE PROCEDURES AND FEES.
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18-21 CONDITIONAL APPROVAL.

In the event that the project, development or work proposed by the applicant for a
Development Permit requires approval by a governmental agency other than the planning board, the
planning board shall, in appropriate instances, condition its approval upon the subsequent approval of
such governmental agency, provided, however, that the planning board shall make a decision on any
application for a Development Permit within the time period provided in section 18-19 or within an
extension of such pericd as h<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>