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Adopted }fay, 22 2OO8
by Town Meeting

TOWN OF WESTON

OTHER POST-EMiI.Ii':'IVTBXT BENEFITS TRUST ORDTNANCE

The purpose of this ordinance is to establish a trust for certain post employment health

benefits, including ",ir* 
t.Ji.ui Urn.ntr, Uui-e*"iuaing pension |enefits' for certain groups of

employees and retirees of the Town of W.ttoitift. -foi""'l andBoard of Education' which are

named in rhe orher p*"'ilpr"yi.iig.n.iit i"ro Agreement (the 'Agreement"), as amended

Sec.l-1. Statcment of PurPose'

from time lo time.

Sec. l-5. Effective date.

This Ordinance shall become effective on HA/ z2' 2008'

Sec.l.2.Authority;establishmentoftheotherPost.EmploymentBenefitTrust.

Pursuant lo the authority granted to the Board of Selectmen of the Town in $3'2 of the Town

Charrer and $7-450 otit. Co-n*cticut General Stutut"', the Town hereby creates and establishes

the Other Post-Employment Benefits f*tt iittt;'6FEB T*tt";.to.fund certain retiree benefits

pursuant to the terms of th" Agr.ement, as amended from time to time' for the benefit of certain

employees and retirees oift io*o una gouid ;i gautution, their spouses and dependents (the

"OPEB System").

Scc. l-3. Establishmcnt of the Other Post-Employment Benefits Board'

lmmedialely upon the enactment of this ordinance. the Board of Finance shall constitute the

other pos(_Emproy..ii n.nefits Board (lh. .oi;EB Board"; for the 9PEB',liust- 'l'he memben

of the opEb Board shall receive no.o*p.irution foir.rving and shall serve terms coextensive

i"iiirirt.iti.spective ternrs as members of the Board of Finance'

Sec. l-4. Porvers and duties of the OPEB Board and Town Treasurer'

The OPEB Board shall perform the duties set forth in the Agreement' as amended from time

to time, relating to the management of tn. ust"tt held in the OPEB Trust' The Town Treasurer

shall servc as the trustee of rhe OPEB T*tl;i;h the iesponsibility for the care and custody of

au funds hetd in the OPEB Trust and th" p;;;;6ln itltipt of direction from the OPEB Board'

to invesr such funds i";;;;set forth in the Agreement, as amended from time 1o time' The

investment of the opEB i*rt runo, rnau cein co-mpliance with the prudent investor rule as set

forth in Connecticut General Sratutes $$a5a-511 - 45a'4511'



TOWN OF WESTON

OTHER POST.EMPLOYMENT BENEFITS

TRUST AGREEMENT

rHrs rRusr AGREEMENT is made and entered into as::t#t*2008 bv and

between tbe Town or w"rtoo (rhe 'Town") and the Town Treasut

WHEREAS, pursuant to collective bargaining asleemlts and the Town's policies and

orocedures manual, r,,lnrno.o ftom time+oii*., thr Town has established one or more

plans that provide ror certain contributions r"i r.ti.i" post-employment benerls' including

ietiree medical benefits, but excluding p'o:-ioi ttntntittorhctively "OPEB Benertts") for

cefuin groups of emptoyees andleliggt J;;l;;; anO Board oi Education (collectively

"Retirees") which r, 
"ir.O 

in Erhibit n as'amenOed from time to time (collectively the

"Plan");

WHEREAS,theTownhasadoptedanordinancepufsuanttoConnecticutGcneral
Statutes Section 2-450 to establish a trust a itJa ta invest Plan assets and an other Post-

Employment nrnen* Blrri ori*r,r., t rr.-;opiB Board') to oversee the investment of such

assets (the "Ordinance');

WHEREAStheTowndesirestofundoPEBBenefitsthroughthetrustherein
established (the'Trust");

onlE*uor, as required under Section I 15 of the Internal Revenue code of 1986' as

,*.norliffi)toil"l, thi provision oropeg Benefits to Retirees is an essential

goverilnenrat n nctioi anJ an integral part of the exempt activities of the Town;

WHEREAS,theTowncalculatesandrecordstheexpensesandliabititiesofoPEB
Benefits pursuant 1o 6r"rrt t* n..ouo,ing SttnOttOt Board ("GASB") Statement 45

("GASB 45");

WHEREAS,consistentwiththeprovisionsofGASB45andGASBStatement43
('GASB 43"), the funds which wilt be toit'iUuttO to the Trust' as and when received by the

Trustee,andearningsandlossesthereonstrattconstituteatntstfund(the"TrustFund")which
shall be irrevocable'afi rn.tt u" held for tttt Ltntm of Retirees in accordance with the Plan;

WHEREAS,consistentwiththeprovisionsofGASB45andGASB43,theTrustassets
shall be legally proiected from creditors of the Town; and

WHEREAS,theTowndesirestheTrusteetoholdandadministertheTrustFund'and
rhe Trustee is willing to hold and adminis;;;;;h Trust Fund' pursuant to the terrns of this

Agreement. :

. Now, THEREFoRE, in consideration of the prornises aird of the mumal covenants

contained herein, ,tttio*n and the Trustee agree as follows:



1.1 creation ofTrust. Pursuant to the ordinance' the Town (i) createda Trust

consisting of such ,orn, ,, shall be paid to ,L i*r,.,, and all amounts thereafter contributed

under the plan, and the earnings .nO ,pp.rrl.tion ittttion, less the losses and depreciation

thereon and less payments made by the Trustee under the Plan and this Trust Agreement with

respect to Retirees; # (iift;;ig;t.O freJown 
Treasurer the trustee of the Trust Fund' For

purposes of this O..f.iriion oi frur,, the Town Treasurer shall be deemed to be the

.Trustee". The Tru'stee hereby agrees to taa.p said appointment as Trustee hereunder'

1.2 Excltuive Purpose of Trust.Thc Trustee shall hold the assets of the Trust for the

exclusive purpose of providing benefits to n titttt and defraying reasonable expenses of

idministering the Hai anO Trist. No p.tt oiint ntt earningi of the Trust shall inure to the

bencfit of the Town or any other person, ;;i through thc payment of benefrtts permitted

ARTICLE I - CREATION OF TRUST

Statutes").

under the Trust.

l.3IncorporationofPlanand'ordinance.TheprovisionsofthePlanandthe
ordinance shall be read as an integral parr of this Trust Agreement' and are spccifrcally

in""ipo.",.d herein bY reference

l.4ProtectiottofTrusrAssets.AllassetsoftheTrustshallbelegallyprotected
fro* 

"rrOitols 
of the fown to the full extent of applicable law'

nnilcln II - coNTRlBurloNs

2.|ReceiptofContriburions.TheTrusteeshallreceiveanycontributionspaidtoit
in cash or in the form of such other Propeni tt.ittty from fry to time deem acceptable and

which shall have becn delivered to it. All conrributions so received' togeher with the income

therefrom and any other increment thereon, shall be held,.invested, rcinvested and

administcred by the Trusree Pursuant to ttre terms of this Agreement without distinction

berween principal .nJin o*r. The Trustee shall not be responsible for the calculation or

collecrion of any .oniriUu,ion under the Plan, but shall be responsible only for property

received by it pursuant to this Agreement'

2.2Compliancewithllws.ThisAgreementandtheTrustFundhereunderare
intended to meet ,h, ,.q"ir;;; of Section tis or tne Code and Section 7450 of the General

statutes of connecticut, Revised January l, 200?, as amended (the "connecticut General



ARTICLE III - PAYMENTS FROM TRUST FTJND

3.lPaymentsDirectedwtheTown.TheTrusteeshallftomtimetotimeatthe
Town,s direction make payments out of tt'e.irust Fund to the persons or entities to whom such

monies are ro be p"id if;;h amounts and for such purposes as mav be specifred in the

Town,s directions. il;ffil;; *.y io.rui.;]IeI;;!'-,: tt'-btrse the rown for OPEB

Benefits or related expenses initially paid from a Town accounl The Trustee shall be under no

liability for auy p.yrlii rro, puriurnt ," ,i. iittttion of ttre Town' Any direction of the

Town shall constinr*;;lilion *rat the distribution or payment so diiected is one which

the Town is authorized to direct'

S.2InpossibitityofDivercion.Itshaltbeimpossibleatanytimeforanypartofthe
Trust Fund to be used for, or diverted tg' nutnotttg'hi*:l t:-provide the benefits

contemplated.under ri" pilifri tt, .*.tuiinr'urn,fn of Retirees' cxcept that any taxes and

administration "*p.** 
ft *f,rcn tfre rrusiisiitlf" tty be made from the Trust Fund as

provided for herein'

ARTICLE IV - DUTIES OF THE TOWN

4.1 General' The OPEB plans of the groups !ilt|-on 
Exhibit A' as amende{ ftom

time to time, constitrie ,fr. pf.". '1fre '1o*'ii ti"fi 
"tntnO 

Exhibit A if and when the

informarion ,"quir.Jio u. *n,rin.o tt ereii.itungtt. After the execution of this Trust

Agreementsqt. ro*n ,t rripromprty-nlewith the Trustee a certified list of the names and

specimen s-lgnaures of any individual.auil;;; a"t for the Town' The Town shall

piomptty notify ,t.'irur,J.-of rhe additioi o, O.f"tion of any person's name from such list'

untit receipt by rhe i-r*.; of notice ,t"'"iy;;;it no longer authbrized to so- act' the

Trustee mny continue to rely on the .utttoiit, Ji ttt" person' 
- 
Ail certification' notices' and

dircctions by any such person o, n.rron to i;;il; shall be in writing signed by such

person or persons. 
-iirli*u* 

*", rot'"" "w 
t".n,:.rtification' notices' and direction

purporting to have u.r" rigr.o uy a.oury ,lurrrotir"a officer or agent of the Town that the

Trustee ,.aronuury u"ii"ut-t to t'"n" been signed thereby'

4.2Contribution.l.TheTownshallmakecontributionstotheTrustfromtimeto
time as it may, i" il;;i;;ircrerion, o..r uppiopriate. .Ernployee 

and/or Reqiree

conuibutions, to the extent required unOtt tlit'Pl"n' shall be deposited to the Trust as soon alt

administratively practicable. Thc lrurt.lr' ,iiufit.u" no duty.oi authority to ascerhin whether

conrriburions should be made by the T";"";;;[ring an action to requile ttre Town to rnake

such contributions 'a



4.3 Indennificatiion of Trustee. without limiting any other indemnification that may

apply under appricaurJiuw, ,i.ho*" snarl i'ndemniiy and-trod harmless the Trustee for any

liability or expense, other than liability and t*p-tt#inturred as a result of any willful or

wanron act of the Trusrce, including *ittouiii"i;;ri"; reasonable aflorney's fees' incurred by

the Trustee with respect to holding, managi;;;in;ing, ot otherwise administering the Trust

Fund.

ARTICLE V - INVESTMENTS

attached hereto as Exhibit B'

5.lResponsibitityforlnvestment.ExcePtasprovided.inSectiorr-S2.oflhisArticlc'
upon receipt of directioillriitftt OPEB g""J' [" frustee shatl have the power to invest and

riinvest the Trust Fund.

S.2Appoinmentsofcustodian,.InvestmentManagerorConsultant.Uponapproval
by resolution of the opEg B"'.td, the Chainn* oi tttt Board of Finance shall have the powcr

and authoriry ,o ,n.r 
-in,o 

O a custoai.r .gttil*t wittr aninttitutional custodian who shall

serve as custodian rr;;;;;r.nu rrruiit;;; il. Trust Fund pursuant to the terms of said

agreement; (ii) an investment management.gd;;t.*t*:l investment manager who shall

direct the investment inJr.inu.r,*-rnt of att-or a Portion o.f the Trust Fund (the "Separate

Account,,); and (iii) any other agreement ";;;; 
ro retain a.consultant to provide adlice

wirh respect to the *.n g.*rnt ortnrr*Ji;;: wi't'ou' limiting any other indemnification

tharmayapplyundempptit'Ut'law'lfr1ft"tttt'OpEBBoardanOCtrairmanoftheBoardof
Finance, 4s applicabi.,'iiJift.ut no liability for: (il the acts or omissions of an investment

manager;,(ir) following the investment Oir.ciions of an investmert manager; (iii) failing to act

in the abseirbe of investment manager Oirt.ii'on; o' tiul tny diminution in the value of the Trust

Fund as a result of following the direction of an investment manager. A custodian' investment

manager or consultait'rn.v-E. r.touro uy-rttiiution "r 
the 9PEE Board' In the event of such

tr 1s6ev3l, or resignation, the powe, -a "utt'otity 
to invest and reinvest the separate Account

formerly under the control and management of un inut't*tnl mana8er will return to the

Trustee, subject .o i.rir" s.t .tou.] unrot n. oPEB Board appoints a successor investmcnt

manager with respect to such assets'

5.3InvestmentsubjecttoPrudentlnvestorRule.TheassetsoftheTrustFund,
whether invested by the Trustee or by an investment manager appointed by thg oPEB Board'

shall be invested and managed in compti"ic;;ilh the prudlent investor rules set fonh in the

Connecricut c"n"r.iii"Jls sections'+si-s+i i" +i*3+ll' inclusive' as it may be amended

from time to time, a copy of which, ut in trrttt on the effective date of this Agreement' is

S,4InvestmentPolicy.TheOPEBBoardshalladoptaninvestmentpolicy.Such
policy may be .In.oOrJ i., timr+o+ime. The Trustee, custodian and investment manager

shall be subject to such policy, and it shall be the duty of rhe Truitee, custodian and

investment manager a ii i. t,tirt r..ororir"*in tuttt policy ry communicated to it by the

opEB Board- Notwithstanding the 
"uou.,irr. 

oPEB Board rnry:dirr.t the Trustee, who shall

furtherdirectthecustodianandinu.stmentmanager'toprovidecashassetsinanamount



determined by the OPEB Board to be sufficient to meet the liquidity requirements for the

administration of the Plan.

ARTICLE YI - POWERS OF TITE TRUSTEE

6.lGeneral.ThisArticlesetsforththepowersanddutiesoftheoPEBBoardand
the Trustee. 1e Opig g;rrO and the frust"t shail discharge their duties under this

Agreement solely in ,t. i"**,"f Ure nrti,tes ttttttO undJr the Plan and for the exclusive

purpose of providing opEc nrn tits to r""h ;;il."d 9..*viig 
reasonable expenses of

IJ,iini,t,,ingn,1n;'*i,t',ii'""r"Tliill1'ffiii,1lf ;ltr"ll'tr.Tffi'Hl'fr'*
tirn pr.utitiig ttrat a prudent man actins i""it*:1P:::l:::.i"J:lilii-:;ffi. ffi;;
would use in the conduct of an enterprire or 

" 
tin .htttti.t and with like aims' an0 u1

diversising the investments of the Tiust, on[tt unOo the circumstances it is clearly prudent

not to do so, all in accordance with the provisions of this Agreement insofar as they are

consistent with the provisions of the pru..nijnntt* iuftt Jet forth in Connecticut Gcneral

Smtures sections +S.ili to A5a-541i, inctusive, as this Agreement and the Connecticut

General Statutes *y U, Aot time+o+ime t*titJta' ThJduties and obligations of the Trustee

as such shall be limited to those expressly irpm.J 
"prnjt 

br this Agreement notwithstanding

tiy t.i.t.nt" herein to ttre Plan or theprovisions thereof' \

6.2 Powers of the OPEB Board' The OPEB Board shall:

(a). to the extent all or a portion of the Trust Fund is not managed by an investment

.r.- ."*g"r, Oirect theirur* 
"'i,it'r.tpectlo 

the-investment and reinvestrnent of

l' ru.t iotiion of the Trust Fund (See Section 5'l);

. (b) develop and implement an investment policy (See Section 5'4);

(c)appointcustodian(s),inveslmentmanager(s)andconsultant(s),asnecessary(See
Section 5.2);

(d)monitorandreviewtheinvestmentperformanceoftheTrustFund;

(e)prepare,orhavcprepared,notlessfrequentlythanquarterly,reportsregarding
said Performance;

(0monitorandevaluatetheperformanceofthirdpartiesretainedtoprovide
,.rui.o,o nr Trust Funi, and remove said third parties, iui necessary or

desirable; '

(g)establishaprocedureforcoordinatingasearchforcustodians,investment
*t".g.itlno consultanc; and 

;

(h) conduct such searches' as necessary or desirable' 
!



6.3PowersoftheTrusree.TlteTrustee,inadditiontoallpowersandauthorities
under cornmon taw, staiutory authority, .ti il;;;;;sions ofttris Agreement' shall have the

following powers and authoiities, to u. .*ttitta i''ttt" ttottee's discretion' provided that

such exercise shall u, ii*lt J uy ,h" t rm of Article v and section 6'l above:

(a) To retain any property at any time received by the Trustee;

(b)Topurchase'orsubscribefor,aUsecuritiesorotherpropettyandtoretainthe
same in trust;

(c)Tosell,exchange,convey'ransfer'grantoptionstopurchase'orotherwise
dispose of any securities ot ln.i pi"ierty h;H by the Trustee, by private

conrract or at public ,u.rion].na;;y r"" disposition may be made for cash or

uponcredit,orpartlyforcashandpartlyuponcredit.Nopersondealingwith
the Trustee shalt be bound it tt. ,.ittt. tpititution of the purchase money or to

inquire into the validity' t*ptOitttty' or iropriety of any such sale or other

disPosition;

(d)UpondirectionfromtheOPEBBoard,tovoteuPonanystocks,bonds,orother
securities; to give general oirp.ciar proxies or powers of attorney with 9r

*irt ou't-po*"i or rluuui*,ion; to exeicise any conversion privileges'

. subscription rights' o' ott"''opiioit' *u 
-to 

mlte any payments incidental

. theretoi to oppos'' o"o ton"nt to' or otherwise participate in' corporate

.:r- ,.org;i;-u,-di, or-orh", "-*t* affecting corporate securities' and to delegate

discretionarypowers,.noro-p'yuny*'.'''intsorchargesinconnection
therewith; and generalry o.i."i'e any or thc powers of an owner with respect

to srock, bonds, securities o-r 
",r,"i 

pi"i,rrty hrio as Part of the Trust Fund:

(e)Tocauseanysecurities.orotherpropertyhe.l!aspartoftheTrustFundtobe
,.giririro iri the Town't *rr, ,i-i*stee or the Trust Fund, or in the name of

one or more of the Town'Jnorina"t, and to hold any investments in bearer

form, but the books .no ,..orJt of the Trustee shall at all times show that all

such invesments are part of the Trust Fund;

(0 To keep such portion of the Trust Fund in cash or cash balanies as the Trustee

may, from time to time, o-eem io u. in the best interests of the Trust creatcd

hereLy, without tiability for interest thereon;

(g)Toacceptandretainforsuchtimeasitmaydeemadvisableanysecurities,or
other property received .;;;rkrd by it as Trustee hereunder, whether or ttot

such securities or ott.t ptopJity *ouu normally .be 
purchased as invesments

hereunder; ;



(h)

(i)

To make, execute, acknowledgc' and deliver any and all documcnts of transfcr

and conveyance and .'ry .ra .ir other. instruments that may be necessary or

appropriate to carry out iht Powers herein granted;

To acquire real estate by purchase' exchange' or as the result of any

foreclosure, fiq,rioatloi' o' oir"t salvage. of an'y investment previously made

hereunder; to hold ,u.ii *f "t"te 
in srich ma*er and upon such terms as the

Trusteemaydeemaovisaule;andtomanage'oPerate,repair.develop'improve'
partition,mortgage,orleaseforanytermortermsofyearsanysuchrealestate
or ani other real .r,.ir-.onr,ituting a part of the Trust Fund, upon such terms

and conditions as the Trustee deems proper, using other tnrst assets for any of

such purPoses if deemed advisable;

ToinvestfundsoftheTrustFundinnightdepositsorsavingsaccountsbearingc)

(k)

(t)

(mI..

a reasonable rate of interest;

ToinvestinTreasuryBillsandotherformsofUnitedStatesgovernment
obligations;

Todepositmoniesinfederallyi*t'.gsavingsaccountsorcertirlcatesofdeposit
in banla or savings and loan associations:

To do all such acts, take all such proceedings' and exercise all such rights and

orivileqes, although 
ji;;"*utiy 

'ntntioied 
herein' as the Trustee may deem

'n 
".ttitv 

io administer the Trust Fund'

6.4FeesandExpenses.AnindividualservingasTrusteewhoalreadyreceivesfull.
rime pay from the rown strail not receive compensationlrom this Trust except for

reimbursement of expenses properly tnO **"ify-incuneO' The Trustee shall be reimbursed

for any reasonable expensejincuned by ,hf;t"; in the administration of the Trust Fund'

Such cxpenses shall bl paid frgm the T.yiFil. In the event that the Town pays such

expenses, the Town ;fi "1t9ryta If; 
tht T*st Fund' All taxes of any kind and all

kinds whatsoever rhat may be levied o, .rr.r*Junder existing or future laws upon' or in

respect of, the trurt furii ;;,ht income ,tt.itof tttuft be paid by the Trustee from the Trust

Fund.

6.5 Accounts and Records. The Trustee shall keep accurate and detailed accounts of

all investments' receipts, disbursements' and other ransactions hereunder'



ARTICLEvII-AMENDMENTANDTERMINATIoNoFAGREEMEM

T.lAmendment.SubjecttoanyapplicableprovisionofthePlan,anyorallofthe
provisions of this egrrr*.ni*u' U. am"nOJi r, .ny iime and from time to time' in whole or

in part, by an instrument in wriring. tto ro.t, .*.ndment shall authorize or permit any part of

the Trust Fund (other than such part as is required to pay.mxes and administration expenses) to

be used for or diverted to purposes other tf,.liiot tne lxcnsive benefit of Rctirees; no such

amendment strall cause 
"ii,.titft 

any portion of the Trust Fund to revert to or become the

properry of the fo*n; ,ndno ,u.t irri*Ot n *t'ittt affects the rights or duties of the Trustee

rnay UamaOe withogt the Trustee's written consent'

7 .Z Termination subject to any applicable provision of the Plan' this Agreement

may be terminated at any time by tr,, rotnn]'"'nJ upon zuctr termination' the Trust Fund shall

be paid out by ne fturilt ut uni when directed Uy ttre Town; in-accordance with the

provisions of Sectioni: oi nni.ft t ano SJtion i'i of Anicle III hereof and the terms of the

plan. Upon termination Jthe Trust, f.tifunJt shall be applied to pay any remaining debts'

liabilities and approved claims of the Plan. etf "t*t1."ttining 
in the Trust after meeting its

oUfigutiont strait be distributed in accordance with applicable law'

ARTICLE VIII - GBNERAL

8.1 Limited Efiect of PIan andTrwt. Neither the establishmentof the Plan nor the

Trust nor a+y modiFrcation *rereof, nor the creation of any fund or account, nor the payment

;;fitilit";;;i;: ;nan ue construed as giving to anv PeIo: covered under the PIan or

other persoh 
"ny 

frg.f o, etuitaUte right again-st the-Trustee, the Town' or any officer or

employee thereof, except as may ott,erwise ue provided.in the Plan or in the Trust. Under no

circumstances shall the term of employment of any employee be modiflred or in any way

affected bY the Plan or this Trust'

8.2 Protective clause. Neither the Town nor the Trustee shall be responsible for

the validity of any .on,rr., of insurance issuea in connection wittr the Plan or Trust or for the

failure on the part of the insurer to makc p"vttno provided by such contract' or for the action

of any person which may delay payment otitnOtt 
" 

tont,xtt null and void or unenforceable in

whole or in Part.

8.3 Construcrion of Trust. This Trust shall be construed add enforced according to

the laws of the st.t. oiCo*icticut and the Code. If any provision of this Trust shall be held

iregar or invarid for any reason, such determination strati not affect the remaining provisions of

the Trust.



8.4 Gender and Number' Wherever any words are used hcrein in the masculine'

feminine or neuter, tt.V ,nrfiU" construed;iligh tftty *ttt also used in another gender in

all cases where they would so apply, and whenever-any words are used herein in the singular

or plural form, they rh:il;;i*.6 * thdh they were also used in the other form in all

cases where theY would so aPPIY'

S.5Headings.Theheadingsandsub.headingsofthisTrusthavebeeninsertedfor
convenience of rerereile .no *, to ui ignor"e-o-i".iv .l"o"rcrion of the provisions hereof'

IN WITNESS WHEREOF, this Agreement is effective as of thc day and year first

above written.

Date

495163 v.0l

Its

TOWN OF WESTON, CONNECTICUT

By:

TOWN TREASURER

Name:. ''-

Datii:



i

Exhibit A

Board o[ Education

o WestonAdministrator'sAssociation

r Westotl Teacherls Association

o Non-certified group (AFSCME' Council #4' Local 1303)

r Non-union employees who are eligible to receive OPEB Benefis

Town

.MaintenanceandDispatchers(AFSCME,Council#4,Localt303-212)

r Police (AFSCME, Council fl5' Local 1493)

e Highway Employees (AFSCME' Council #4' Local 130341)

. Town Hall employees union (AFSCME' Council #4 Local 1303)

r. tlon-ub'iin employees who are eligible to receive OPEB Benefits

.':.

Note: oPEB Benefits vary by bargaining grouP, and are provided pursuant to each collective

bargaining agreement.

a



Exhibit B

sec. 45a-541. Short title: connecticut uniform Prudent Investor Act' Sections 45a-541 to

45a-5411, inclusive,'may be cited as the "connecticut uniform Prudent lnvestor Act"'

Sec. 45a-541a. Prudent investor rule' (a) Except as provided.in subsection (b) of this section'

a trustee who invesg and manages trust u"Ot o*"t uiuty to the beneficiaries of the trust to

comply with the prudent investor rule, as ttif"ttftin sections 45*541to 45a-5411' inclusive'

(b) The prudent investor rule is a default rule that may be expanded' restricted' eliminated or

otherwise altered by provisions of the ,ru,t.'e truttt' i' not iiable to a benifrciary to the extent

ii"iittt ,tttr, ,.trdin reasonable reliance on provisions of the trust'

sec.45a-541b. standard ofcare. Portfolio strategy' Risk and return objectives' (a) A

trustee sha1.lnvest and manage trust assets tt-t ptuitnt investor would' by considering the

purposes,ierms, distributiOn-requirements and ofher circumstances of the trust' ln satisfying

this standard, the trustee shall eiercise reasonable care' skill and caution'

(b) A trustee's investment and management decisions respecting individual assets shall be

evaluated not in isolation, but in the context 
"itnt 

trust iortfotio as a whole and as a part of an

overall invesrmenr il;;y;;;ing risr and return objectives reasonably suited to the trust'

(c)Amongcircumstancesthatatrusteeshallconsiderininvestingandmanagingtrustassetsare
such of the following as are relevant ,o ,r,.'ir*, ot its beneficiaries: (l) General economic

conditions; (2) the porriUf" 
"ffr"t 

of infladon oi O"nution; (3) the expected ta{ consequences of

investment decisions, strategies and distribiti"*t t+l the role that each investment or course of

action plays within rU, 
"r.r"rff 

rust portfolb' fritln'*ay include financial assets' interests in

closely held enterprises, tangiUf. .nA int ngibte ptrsonai lroP=ty 
and real Property; (5) the

expected total return from in"come ano trre lppieliario-n ojcapj.tf ; (6) related trusts and other '

income and resources of the beneficiariett 6;;; for liquidity' for regutarity of income and

for preservation or appreciation or ..pitd; ie);;;;Tit sieciai relationship or special value' if

any, to the purposes of the trust or to one or more of the beneficiaries; (9) the size of the

poiif"fi"; ,n6 (fOl rhe nailre and estimated duration of the trust. ;



(d) A rrustee shall take reasonable steps to veriff facts relevant to the investment and

management of trust assets

(e) subjecr ro the standard of scctions 45a-541 to 45a-5411, inclusive' a trustee may invest in

any kind of property or type of investment'

(f) A trustee who has special skills or expertise' or is named trustee in reliance upon the

trustee's representation,t., ,t, trustee tt.t sittitf skills or exPertise' has a duty to use those

Sec. 45a-541c. Diversification. A Uustee shall diversify the investments of the trust unless the

trustee reasonably determines that, because of special ti"un'tttntes' the purposes of the trust

special skills or exPbrtise.

are better served without diversi$ing'

inclusive

Sec. 45a-541d. Duties at inception of trusteeship' within-a reasonable time after accepting a

trusteeship or receiving trust assets, a trustee shali review^th9 Ttt assets and make and

implement decisions ff;;iG the retentioi unO Oitpotitiori of assets' in order ro brigg the

trust portfolio into compliance with the po.por.t, terms, distribution requirements and bther

circumstances of rhe trust, and with the ,"qlirr*rn,s of sections 45a-541to 45a-5411'

Sec. ASa-ihe. Loyalty. A trustee shall invest and manage the trust assets solely in the interest

of the beneficiaries.

sec. 45a-541f. Impartiality. If a trust has two or more beneficiaries' the trustee shall act

impartially in investing and managing the trust assets, taking into account any differing

interests of the beneficiaries

Sec. 45a-541g. Investment costs. In investing and 1a-naginq.trust 
assets' a trustee may only

incur costs that are appropriate and reasonabli in relation to the assets' the puiposes of the

trust and the skills of the trustee.

sec. 45a-541h. Reviewing compliance. The prudent investor rule expresses a standard of . -

conduct, no, ou,.o*r. Co?tpfiuti.e with tfte pruOent investor rule is determined in tight of the

facts and circumstanc.**iJ,i"g at the time of a trustee's decision or action'

Sec. 45a-541i. Delegation of investment and management funqiions' (a) A trustet ytt
detegate investment .iJ *n.gr*.nt R n.ioit ittt, ipruOg1t trusiee of comparable skills could

properly delegate under the circumstanc*.'iitt it"ttee shall exercise reasonable care' skill and



caution in: (l) selecting an agent; (2) establishing the scope and terms of the delegation'

consistenr wirh the purposes and rerms or m i*it; and (3) periodically reviewing the agent's

acrions in order ," *"tiiatii. ,g.nt't performance and compliance with the scope and terms

of the delegation.

(b) In performing a delegated function,- an agent owes- a duty to the trustee and to the trust to

exercise reasonable cafe to comply witfr tfre"scope anO termi of.the delegation and to exercise

the delegated function with reas'onabte care, tfiif tnO caution' An attempted exoneration of the

;;ffiilrffi, faiiure to meet such a duty is contnry to public potrcy and void'

(c) A trustee who complies with the rcquirements of subsection (a) of this section is not liable

to the beneficiuri., oi io itte trust for thi d;;il;;"t actions of the agent to whom the tunction

'was 
delegated.

(d) By accepting the delegation of a-trust function from the mrstee of a trust that is subject to

the law of this ,,.,r, - ffi submits to tntlutitOiction of the.courts of this state and can be

held liable by the courts o't tt i, state for anyireach,of glty arising out of the delegation

ugr."tro, oi th. terms of sections 45a'541 to 45a-5411' inclusive' " '

sec. 45a-541j. Language invoking standards of act. The following terms or comparable

;;;";;; i;o ,rrg iistri*.nt, unlJss otherwise limited or modified by the instrument'

authorizesa\yinvestmentorstrategypt-itttOundersections45a-54lto45a'5411'inclusive:
,,Investments prr*rriUt" Uy Uw foiinu.stment of trust funds", "legal investments"'

,,authorized inu.rtrrnir;,-;using the judgment and care under the iircumstances then

prevailing ,n , p.rr*r;i ptud;*, iiroJon, and intelligence exercise in the management of

their own affairs, not in regard to specutati-on uut in ,rg.td to the permanent disposition of

their funds, corsidering rhe probable in*r. rr well aithe probable safety of their capital"

"prUdent man rglen, "prudent trustee tglen, 
nprudent persgn fUle" and 'prudent investOf rulen'

Sec.45a.54lk.Uniformityofapplicationandconstruction.Sections45a.54lto45a.54ll'
inclusive, shall be ;ti;t;"J "onstru.O 

to effectuate their general purpose tomake uniform

rhe law wittr respec't'io it 
" 

tulit., of said sections among the states enacting them'

sec. 45a-541t. Applicability. section45a'532 and sections 45?,'541to 45a'5411' inclusive'

apply to trurt, ,*iriinl on .nO .t..,.d after October I ' 199?' As applied to trusts existing on'

October l, 1997, ,.rtlion 45a-532and sections 45a-541 to 45a-5411' inclusive' govcrn only

decisions or actions occurring after that date'


