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Borough of New Providence

ORDINANCE 2008-8

AN ORDINANCE OF THE BOROUGH OF NEW PROVIDENCE, C
STATE OF NEW JERSEY ADOPTING AN AMENDMENT TO T

DEVELOPMENT FEES

BE IT ORDAINED by the Mayor and Borough Council of

Providence, that the following development fee ordinance is hereby ad
1. Purpose

a} In Holmdel Buiider' s Association V. Holrrrdel Townsfi

1990), the New Jersey Supreme Court determined

development fees are authorized by the Fair Ht usin+ 
52:27d-301 PtIc ,., and the State Constitution, subj

Affordable Housing's (COAH' s) adoption of rules. Trus` 
establishes standards for the collection, maintenance, 

development fees pursuant to COAH's rules. Fees

colt
this ordinance shall be used for the sole purpose of prcv

moderate -income housing. This ordinance shall be irt` 
framework of COAH's rules on development fees. 

Basic requirements

a) New Providence Borough shalt not spend`developmer

has approved a plan for spending such fees and Peri

has received third round substantive cert,fication from COA

judgment of compliance. 

Definitions

a) The following terms, as used in this ordinance, shall hav
meanings: 

i. " Affordable housing development" means a development

Housing Element and Fair Share Plan, and includes, bu

inclusionary development, a municipal construction pro

affordable development. 

ii. " COAH" means the New Jersey Council on Affordable Hd
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Development fee" means funds paid by an individual, person, *' N

association, company or corporation for the improvement of

permitted in COAH's rules. 

iv. " Equalized assessed value" means the value of a pr mit
municipal tax assessor through a process designed to en

in the municipality is assessed at the same assessment ratio: 

required by law. Estimates at the time of issuance of a

obtained utilizing estimates for construction cost. Final equalised; 
value will be determined at project completion by the muni l

Residential Development fees

a) Within the Borough of New Providence R- 1, R-2, R-2A, R-3, 

and OR zoning district(s), residential developers shall a

one-half percent of the equalized assessed value for r al

development, provided no increased density is permitted. 

b) When an increase in residential density pursuant to N. 
70d(5) (known as a "d" variance) has been permitted, 

required to pay a development fee of six percent of the equal
assessed value for each additional unit that may be realized Hi

the zoning on a site has changed during the two-year period =:W

filing of sucha variance application, the base density for p ri

calculating the bonus development fee shall be the hi

permitted by right during the two-year period predrr

variance application. 

Example: If an approval allows fou units to be cons t

was zoned for two units, the fees could equal one and ore- 

the equalized assessed value for two units; and six per t

equalized assessed value for the two additional units. H

zoning on a site has changedduring the two-year period

filing of such a variance application, the density fear the fur

calculating the bonus development' fee shall be the h
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permitted by right during the two-year perodM,' 

variance application. 

Nonresidential Development fees

a) Within the OR, CCD, C1, C2, RL and Li district(si), nc n- 

developers shall pay a fee of two and one-half p+ rcent of
assessed value for non- residential development. To e

residential development is permitted, including, but

variance, in any of said districts, then the provisions of

shall apply. 

b) If an increase in floor area ratio is approved pursuant to

70d(4), then the additional floor area realized (above what i

right under the existing zoning) will incur a bonus de

percent of the equalized assessed value for non -resi ien l

However, if the zoning on a site has changed during t t

preceding the filing of such a variance appli ' on, the • 

the purposes of calculating the bonus development she

highest floor area permitted by right during the two-year

the filing of the variance application. 
Eligible exactions, ineligible exactions and exernpone

a) Affordable housing developments shall be exemptfr, 

All other forms of new construction shall be subject to ve11

unless exempted below. 

b) Developments that have received preliminary or dna. 

imposition of a municipal development fee shall

development fee ordinance in effect at the time of approval. 

c) Development fees shall be imposed and collected when an

structure is expanded or undergoes a change to a more i

development fee shall be calculated on the increasein' e

assessed value of the improved structure. 

d) Within the Al, A2 and A3 districts, devel lt be Y : s

a development fee. 
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e) ire tyre is an improvement to, expansion of, re

replacement of an existing single family residential

Construction Permit, no development fee shall be req i
The construction or improvement of a permitted a

lot containing an existing residential structure shall n

payment of a development fee. 

f) Developers of houses of worship and other uses that sire >o
exemption from New Jersey real property tax shall be exei
payment of a development fee, provided that such

result in the construction any additional housing or rest

including assisted living and continuing care retire l

Collection of fees

a) Fifty percent of the development fee will be col at

issuance of the building permit. The remaining portion
the issuance of the certificate of occupancy. The dev+ opE

responsible for paying the difference between the fee

building permit and that determined at issuance oaf a

occupancy. 

Contested fees

a) Imposed and collected development fees that are cha

placed in an interest-bearing escrow at:co by New Prof

Borough. If ati or, a portion of the contested fees are retcart

developer, the accrued interest on the retumed amourti: 

returned. 

Affordable Housing Trust Fund
a) There is hereby cued a separate, interest hciu

the purpose of depositing development f:es collected

non-residentat developers and proceeds from the saw of ca

extinguished controls. All development fees paid by cie

to this ordinance shall be deposited into this fund. 

b) Within seven days from the opening of the trust
Providence Borough shall provide COAH wit wri a
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farm of a three -party escrow agreement between the rr 

bank and COAH to permit COAH to direct the disburser

as provided for in N. J.A.C. 5:97-8. 13(b). 

c} No funds shall be expended from the affordable hosrg
the expenditure conforms to a spending plan aper b

interest accrued in the housing trust fund shall only be u

affordable housing activities approved by COAH. 
10. Use of funds

a) Funds deposited in the housing trust fund may be used

approved by COAH to address the municipal fair share. 

include, but are not limited to: rehabilitation, new const

land for affordable housing, improvement of land to be u
housing, purchase of housing, extensions or improv rad

infrastructure to affordable housing sites, financial ista

increase affordability, or administration necessary for it

the Housing Element and Fair Share Plan.' The exp

shall conform to a spending plan approved by COAH. 
b} Funds shall not be expended to reimburse New Pr

past housing activities. 

c} After subtracting development fees collected to fin; 
rehabilitation program or a new construction projec

address the New Providence affordable housing obligan, at. 

percent of the balance remaining shall be used to provide date

assistance to low- and moderate -income households in afford

included in the municipal Fair Share Plan. One-third o

assistance portion of development fees collet shall

affordability_ assistance to those households

median income by region. 
i, Affordability assistance programs may include down paw

assistance, security deposit assistance, low in st l ns, 

rental assistance. 

n -Rt
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ii. Affordability assistance to households earnir

median income may include buying down the cost

moderate income units in the third round municipal

to make them affordable to households earrir 30 1
of median income. The use of development in

shall entitle New Providence Borough to bonus

N.J.A.C. 5:97-8.8. 

Payments in lieu of constructing affordable units on

from the sale of units with extinguished controls . 

from the affordability assistance requirement. 

d) New Providence Borough may contract with a prim or

administer any part of its Housing Element and Fair Shat" 

the requirement for affordability assistance, in aordac
5:97-8.8. 

e} No more than 20 percent of the revenues collected from • 

each year, exclusive of the fees used to fund an RCA, ah

on administration, including, but not limited to, salaries a
municipal employees or consultant fees necessary to deur

implement a new construction program, a Housing Elea t

Plan, and/or an affirmative marketing program. In the a

rehabilitation program, no more than 20 percent of # rerr

from development fees shall be expended for such admitu

expenses. Administrative funds may be used for inoorrte

households, monitoring the turnover of sale and rental urtW

compliance with COAH's monitoring requirements. De

administrative costs are calculated and may be expen

each year or upon receipt of the fees. 

11. Monitoring

a) New Providence Borough shall complete and return toxCO

monitoring forms included in the annual monitoring r

collection of development tees f om' residenti ll erred nob- 

developers, payments in lieu of constructing affordable
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funds from the sale of units with extinguished controls, 

of revenues and implementation of the plan c e b

monitoring reports shall be completed on forms de " , 

12. Ongoing collection of fees
a) The ability for New Providence Borough to impose, colt€ 

development fees shall expire with its substantive cert.+ 

1, 2018 unless New Providence Borough has filed en w

Element and Fair Share Plan with COAH, has ptitneir

certification, and has received COAH' s approval of its di

ordinance. If New Providence Borough fails to renew i

and .collect development fees prior to January 1, 2018, 

imposition and collection of development fees only by cx

requirements of N.J.A.C. 5:97-8.14. New Providence orot

impose a development fee on a development that receiv pre

final approval after the expiration of its substantive

of compliance on January 1, 2018, nor will New Prov. t

retroactively impose a development fee on such a er^ 

Providence Borough will not expend development fees after

of its substantive certification or judgment of compliance on Ja

2018. 

on J

Introduced: May 27, 2008
Public Hearing: June 16, 2008
Adopted: July 14, 2008

BOROUGH OF NEW PR l
COUNTY OF 1

STATE OF NEW JER

Attest: 

Wendi B. Barry, Borough Clerk
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