TOWNSHIP OF SOUTH WHITEHALL
LEHIGH COUNTY, PENNSYLVANIA

ORDINANCE NO. 1085
(Duly Adopted March 6, 2024)

AN ORDINANCE OF THE TOWNSHIP OF SOUTH WHITEHALL, COUNTY
OF LEHIGH, AND COMMONWEALTH OF PENNSYLVANIA, AMENDING
PART I (“ADMINISTRATIVE LEGISLATION”), CHAPTER 58 (“PENSIONS”),
ARTICLE II (“DEFERRED COMPENSATION PLAN”) OF THE CODIFIED
ORDINANCES OF SOUTH WHITEHALL TOWNSHIP TO REESTABLISH AND
RESTATE THE DEFERRED COMPENSATION PLAN AND AMEND THE
PLAN DOCUMENT IN USE FOR SAID PLAN; AND PROVIDING FOR A
REPEALER CLAUSE, SEVERABILITY CLAUSE AND EFFECTIVE DATE

NOW, THEREFORE, BE IT ENACTED AND ORDAINED by the Board of Commissioners
of South Whitehall Township, as follows:

SECTION I - AMENDMENT TO PART I (“ADMINISTRATIVE LEGISLATION”), CHAPTER
58 (“PENSIONS”), ARTICLE II (“DEFERRED COMPENSATION PLAN”) OF THE
CODIFIED ORDINANCES OF SOUTH WHITEHALL TOWNSHIP

Part 1 (“Administrative Legislation”), Chapter 58 (“Pensions”), Article II (“Deferred Compensation
Plan”) of the Codified Ordinances of South Whitehall Township (§ 58-14) is hereby amended (revised)
in its entirety to read as follows:

§ 58-14. Reestablishment of plan.

A. The Board of Commissioners of the Township of South Whitehall hereby reestablishes the South

Whitehall Township Deferred Compensation Plan ("plan"), by adopting the “South Whitehall Township
Deferred Compensation Plan Amended and Restated, January 1, 2024” plan document (“plan”), which is
attached hereto and incorporated herein as though more fully set forth at length as Exhibit “A”, for the

voluntary participation of all eligible employees and elected officials of the Township of South
Whitehall.

B. The Township Manager is hereby authorized to execute such agreements and contracts as are
necessary or convenient to implement the plan through the program. It is implicitly understood that other
than the incidental expenses of collecting and disbursing the participants' deferrals and other minor
administrative matters, there is to be no cost to the Township for its implementation of the plan through
the program.

C. The Township Manager is hereby authorized to execute, on behalf of the Township, individual
participation agreements with each eligible person desiring to participate in the plan. The Township
Manager is also authorized to act as the administrator of the Plan, representing the Township under the
program.



SECTIONII - REPEALER
All ordinances or parts of ordinances which are inconsistent herewith are hereby repealed.

SECTION III - SEVERABILITY

If any sentence, clause, section, or part of this Ordinance is for any reason found to be unconstitutional,
illegal or invalid, such unconstitutionality, illegality or invalidity shall not affect or impair any of the
remaining provisions, sentences, clauses, sections or parts of this Ordinance. It is hereby declared as the
intent of the Board of Commissioners that this Ordinance would have been adopted had such
unconstitutional, illegal or invalid sentence, clause, section or part thereof not been included herein.

SECTION 1V - EFFECTIVE DATE

This Ordinance shall become effective immediately following its adoption by the Board of
Commissioners.

DULY ENACTED AND ORDAINED as an Ordinance this 6™ day of March, 2024 by a majority of
the Board of Commissioners of South Whitehall Township, Lehigh County, Pennsylvania, at a duly
advertised meeting of the Board of Commissioners at which a quorum was present. As part of this
Ordinance, the Board of Commissioners has directed that the President, or Vice-President in the absence
of the President, execute this Ordinance on behalf of the Board.

TOWNSHIP OF SOUTH WHITEHALL

BOARD OF CWRS

Diane Kelly, President U

ATTEST:

sst. Twp. Secretary



EXHIBIT “A”



SOUTH WHITEHALL TOWNSHIP
457(b) DEFERRED COMPENSATION PLAN

Amended and Restated, January 1, 2024
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PREAMBLE

WHEREAS, South Whitehall Township (“Employer” or “Township™), a political subdivision of the
Commonwealth of Pennsylvania and that is an “eligible employer” described in paragraph (1) of
subsection (€) of section 457 of the Internal Revenue Code , established a deferred compensation plan
for the benefit of employees of the Township by Ordinance No. 553 of 1993.

WHEREAS, the South Whitehall Township 457(b) Deferred Compensation Plan (the “Plan”) is
intended to be an eligible deferred compensation plan within the meaning of subsections (a) and (b)
of section 457 of the Internal Revenue Code , and the regulations thereunder (regarding deferred
compensation plans of state and local governments and tax-exempt organizations). The Plan shall be
administered and construed in a manner consistent with the intent and purpose of the Plan to comply
with the requirements of subsections (a) and (b) of section 457 of the Internal Revenue Code , and the
laws of Pennsylvania to the extent that such laws are not preempted by the laws of the United States
of America.

NOW, THEREFORE, the Township hereby amends and restates the Plan as follows, effective
as of 1, 2024.
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1.1

1.2

1.3

14

1.5

1.6

1.7

1.8

1.9

ARTICLE 1
DEFINITIONS

Account Balance means the separate bookkeeping account maintained with respect to each
Participant that reflects the entire interest of a Participant in the Fund, including the amounts
contributed by the Employer on behalf of the Participant pursuant to the Deferral Contribution
elections made by the Participant in accordance with Article 3 of the Plan, any transfers for
the benefit of the Participant, any distributions made to the Participant or the Beneficiary of
the Participant, any account established under Article 7 for rollover contributions and plan-
to-plan transfers made for the Participant, and any account established for a Beneficiary,
adjusted with any earnings or losses thereon; additionally, if a Participant has more than one
Beneficiary at the time of the death of the Participant, then a separate account shall be
maintained for each Beneficiary.

Administrative Committee or Committee shall mean the committee appointed by the
Board of Commissioners to administer the Plan in accordance with Article 8. The Board
shall identify the individuals who shall serve on the Committee.

Affiliate shall mean any entity related to the Employer under common control and that is
required to treat its employees as employed by a single employer under Code Section
414(c).

Application for Benefits shall mean the application form authorized by the Third Party
Administrator that provides the Participant the ability to elect a method of payment as
provided in Section 6.4.

Beneficiary shall mean any person(s) or legal entity or entities designated by a Participant
to receive a retirement, death or other benefit under the provisions of the Plan. In the event
a Participant dies without an accepted Beneficiary Designation Form on file, the
Participant shall be deemed to have designated his spouse, if living, as his Beneficiary. If
the Participant does not have a surviving spouse, the Participant shall be deemed to have
designated his children, per stirpes, as his Beneficiary. If the Participant had no children,
then he shall be deemed to have designated his estate as Beneficiary.

Beneficiary Designation Form shall mean the form authorized by the Third Party
Administrator and used by the Participant to elect a Beneficiary as provided in Section
6.14. A Participant may change his or her Beneficiary at any time by submitting a new
Beneficiary Designation Form to the Third Party Administrator.

Benefit shall mean the benefit determined pursuant to Article 3, as of the date of
reference, taking into consideration gains and losses and deductions for expenses
authorized in Articles 5 and 8 of the Plan, respectively.

Board of Commissioners and Board shall mean the Board of Commissioners of the
Employer.

Code shall mean the Internal Revenue Code of 1986, as amended (or any predecessor or

2
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1.10

1.11

1.12

1.13

1.14

1.15

1.16

1.17

1.18

1.19

successor thereto).

Compensation for purposes of allocating Deferral Contributions means the employee’s
wages, salaries, fees for professional services, and other amounts received without regard
to whether or not an amount is paid in cash for personal services actually rendered in the
course of employment with the Employer, to the extent that the amounts are includible in
gross income (or to the extent amount would have been received and includible in gross
income but for an election under Code §§ 125(a), 132(f)(4), 402(e)(3), 402(h)(1)(B),
402(k), and 457(b)). Compensation also includes any amount that the Internal Revenue
Service in published guidance declares to constitute compensation for purposes of an
eligible 457 Plan.

Deferred Compensation shall mean the amount of Deferral Contributions or
Nonelective Contributions credited to the Participant’s Account in accordance with the
terms of the Plan and Code Section 457(b).

Deferral Contribution shall mean that portion of Compensation as to which a
Participant has made an election to defer receipt of Compensation under the Plan.

Effective Date shall mean January 1, 2024.

Election Form shall mean such document(s) or form(s), which may be electronic, as
prescribed and made available from time to time by the Third Party Administrator,
whereby an Eligible Employee enrolls in the Plan as a Participant, elects to defer
Compensation pursuant to Article 3 of this Plan, and/or makes an investment election
pursuant to Article 5 of the Plan.

Eligible Deferred Compensation Plan shall mean a deferred compensation plan
established and administered in accordance with the requirements of Code Section
457(b).

Eligible Employee shall mean an Employee of the Employer who is not a seasonal,
temporary, casual or part-time Employee.

Employee shall mean an individual who is employed by the Employer. An Employee
shall cease to be such on his death, retirement, resignation, or discharge. An individual
who is on a leave of absence from the Employer shall be considered an Employee during
such leave only to the extent provided in the policies and practices established by the
Employer.

Employer shall mean the Township of South Whitehall, Lehigh County. The Township
is an “eligible employer” as defined in IRC Section §457(e)(1)(A).

Former Participant shall mean any individual who no longer is a Participant but
continues to have a balance in his Account greater than zero.
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1.20

1.21

1.22

1.23

1.24

1.25

1.26

1.27

1.28

1.29

Fund means the assets of the Plan held in the Trust, including all contributions
and the investments and reinvestments, earnings and profits thereon.

Includible Compensation means, for the Employee’s Taxable Year, the Employee’s total
Compensation within the meaning of Code §415(c)(3) paid to an Employee for services
rendered to the Employer. Includible Compensation includes Deferral Contributions
under the Plan, compensation deferred under any other plan described in Code §457, and
any amount excludible from the Employee’s gross income under Code §§401(k), 403(b),
or 132(f)(4) or any other amount excludible from the Employee’s gross income for Federal
income tax purposes. Includible Compensation shall be determined without regard to any
community property laws. Notwithstanding the foregoing, Includible Compensation shall
be interpreted in accordance with Code Section 415(c)(3) and the regulations thereunder.

Measurement Funds means one or more mutual funds selected by the Administrative
Committee which are provided as hypothetical investment options from which the
Participant may choose to have his or her Account charged with the earnings, gains and
losses resulting from such investments.

Nonelective Contribution shall mean such portion of Compensation as to which an
Employer has, in its discretion, determined to credit to the Account of a Participant.

Normal Retirement Age means the age designated by the Participant unless the
Employer designates in writing a Normal Retirement Age. The Normal Retirement Age
designated by the Participant or Employer shall be no earlier than age 65 or the age at
which Participants have the right to retire and receive, under the pension plan of the
Employer, immediate retirement benefits without actuarial or similar reduction because
of retirement before some later specified age.

Participant for a Plan Year shall mean an Eligible Employee who has entered into an
agreement to make Deferral Contributions to the Plan or on whose behalf the Employer
will or has made a Nonelective Contribution under the Plan. In the event of death or
incompetency of the Participant, the term shall mean the Participant’s personal
representative, guardian, or Beneficiary.

Plan shall mean South Whitehall Township 457(b) Deferred Compensation Plan,
as provided herein.

Plan Year shall mean the twelve consecutive month period beginning January 1 and
ending December 31 of each year.

Qualified Domestic Relations Order shall mean a domestic relations order which creates
or recognizes the existence of an alternate payee’s right to, or assigns to an alternate payee
the right to receive all or a portion of the Benefit payable with respect to a Participant under the
Plan.

Severance from Employment means the date that the Employee dies, retires, or otherwise

has a severance from employment with the Employer as determined by the Third Party
Administrator (and taking into account guidance issued under the Code).

4
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1.30

1.31

1.32

1.33

1.34

Third Party Administrator means such administrator as may be appointed by the
Administrative Committee.

Trust means the Trust described in section 5.2 of the Plan, which shall be treated as a tax-
exempt trust pursuant to section 501(a) of the Code and shall be used for the purpose of
holding assets and income of the Plan but shall not cause the amounts to be includable in
the gross income of Participants and Beneficiaries merely because such amounts are held
in the Trust.

Trust Agreement means the written agreement made by and between the Employer and
the Trustee pursuant to which the Trust Fund is maintained.

Trust Fund means the trust fund created under and subject to the Trust Agreement.
Trustee means the Township or the corporation or person or persons selected by the

Township to serve as the Trustee for the Trust pursuant to subsection (e) of section 5.2 of
the Plan.
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2.1

22

23

24

ARTICLE 2

ELIGIBILITY AND PARTICIPATION

Eligibility. Each Eligible Employee of the Township shall be eligible to participate in the Plan
on the first day of the first month immediately following commencement of employment.

Enrollment. An Eligible Employee may enroll in the Plan to become a Participant by
completing and executing an Election Form to defer a portion of his or her Compensation (and
have that amount contributed as an annual Deferral Contribution on his or her behalf) and
delivering the same to the Third Party Administrator not less than fifteen (15) days (or such
other period as the Committee may designate) prior to the Enrollment Date with respect to
which Election Form is to be effective, which must be accepted and approved by the Third
Party Administrator to be effective. The Committee may establish a minimum Deferral
Contribution amount, and may change such minimum amount from time to time. The
participation election may also require, pursuant to the terms and conditions of the Plan, the
designation of investment funds and a designation of Beneficiary. The provisions of this
section shall be subject to, and administered in accordance with, the following conditions:

(a) Compensation deferred in accordance with the requirements of this section and the
requirements of Article are excluded from the gross income of a Participant in the year
deferred or contributed and are not includable in gross income until paid to the
Participant in the case of the Plan;

(b) the Compensation may be deferred for any calendar month by a reduction in
Compensation as soon as administratively feasible following execution of an
agreement providing for the Deferral Contribution;

(c) if a Participant enters into an agreement providing for deferral by a reduction in
Compensation under the Plan, the Election Form shall remain in effect until the
Participant effectively revokes or alters the terms of the Election Form as provided
under section 2.5 of the Plan.

Information Provided by the Participant. Each Employee enrolling in the Plan is required
to provide to the Third Party Administrator at the time of initial enrollment, and later if there
are any changes, any information necessary or advisable for the Third Party Administrator to
administer the Plan, including, without limitation, whether the Employee is a participant in
any other eligible Plan described in subsections (a) and (b) of section 457 of the Code.

Contributions. Compensation deferred by a Participant under the Plan shall be transferred
to the Trust Fund within a period that is not longer than is reasonable for the proper
administration of the Account Balance of the Participant. For this purpose, deferred
Compensation shall be treated as contributed within a period that is not longer than is
reasonable for the proper administration if the contribution is made to the Trust Fund within
fifteen (15) business days following the end of the month in which the amount would
otherwise have been payable to the Participant.

6
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25  Amendment of Elections Made Under the Plan. Subject to other provisions of the Plan, a
Participant may at any time revise his or her elections made under the Plan, including elections
to defer Compensation, elections made with respect to any investment direction permitted
under the Plan, and elections with respect to the designation of a Beneficiary. Unless an
election specifies a later effective date an election made on an Election Form to terminate or
revoke a prior effective Election Form or to change the amount of deferred Compensation
shall take effect as soon as administratively practicable. A change in the investment direction
shall take effect as of the date provided by the Third Party Administrator on a uniform basis
for all Employees. A change in the Beneficiary designation shall take effect when the election
is accepted and approved by the Third Party Administrator.

2.6 Leave of Absence. Unless written notice of a complete termination of the election to defer
Compensation under the Plan has been received and approved by the Third Party
Administrator in accordance with section 2.5 of the Plan, if a Participant is absent from work
by reason of a leave of absence, an election to defer Compensation under the Plan shall
continue to remain in effect as provided under and in accordance with the provisions of section
3.5 of the Plan.

2.7 Termination of Participation. The Eligible Employee shall cease to be eligible to participate
in the Plan when the Eligible Employee (i) no longer is an employee of the Employer; or (ii)
Benefits have been distributed in full in accordance with the terms of the Plan.
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3.1

32

ARTICLE 3
DEFERRED COMPENSATION

Deferral Contributions. Elections to defer Compensation under the Plan shall be made in
writing by completing an Election Form pursuant to the requirements of Article 3 of the Plan.
An Election Form of a Participant and the various elections and selections made thereon shall
not become effective unless accepted and approved by the Third Party Administrator in its sole
discretion. The amounts contributed by the Township under the Plan, including Deferral
Contribution amounts contributed on behalf of a Participant at the election of the Participant,
shall be credited to an account maintained by the Employer for the Participant for the payment
of benefits to the Participant or Beneficiary, and shall be held in Trust and invested under the
Trust as provided in Article 5 of the Plan and in the Trust Agreement, as required in section
457(g) of the Code. The sole source of benefits payable pursuant to the terms of the Plan shall
be the funds held in the Trust and credited to the account of the Participant or Beneficiary.

Plan Limit.

(a) The maximum amount that may be credited as Deferred Compensation under the Plan
(the “Plan Limit”) for each Plan Year shall not exceed the lesser of (1) the Applicable
Dollar Limit, or (2) one hundred percent (100%) of the Participant’s Includible
Compensation for the taxable year. The Applicable Dollar Limit shall be the amount
determined in accordance with Code Section 457(e)(15)(A) as adjusted pursuant to
Code Section 457(e)(15)(B). If, during a Plan Year, the aggregate amount of Deferred
Compensation exceeds the Plan Limit, excess Deferred Compensation will be
distributed to the Participant, with allocable net income, as soon as administratively
practicable after the Third Party Administrator determines that the amount is an excess
Deferral Contribution, but no later than April 15t following the close of the Plan Year
in which the excess arose.

(b) The age 50 catch-up annual Deferral contribution shall be determined in accordance
with this subsection (c). A Participant who will have attained age 50 or more by the
end of a calendar year shall be permitted to elect an additional amount of deferred
Compensation for the year, up to the maximum age 50 catch-up annual Deferral for the
year. The maximum dollar amount of the age 50 catch-up annual Deferral amount for
a year is $7,500 for the 2023 calendar year adjusted for increases in the cost-of-living
as and to the extent provided under the Code.

(c) The special catch-up limitation of section 457 of the Code shall be determined in
accordance with this subsection (c). If, with respect to a Participant, the applicable year
is one of the last three (3) calendar years ending before the year in which the Participant
attains Normal Retirement Age and the amount determined under this subsection
exceeds the amount determined under subsections (a) and (b) of this section, then the
maximum annual Deferral amount shall be, as provided in section 457(b)(3) of the
Code and this subsection, an amount not in excess of the lesser of:

(1) An amount equal to twice the “applicable dollar amount” in effect under section
457(b)(2)(A) of the Code and subsection (a) of this section as provided in
section 457(b)(3)(A) of the Code, or the sum of: (A) an amount equal to: (I) the

8
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(d)

(i)
(i)

aggregate deferred amount limitation established under subsection (b) of this
section for the current calendar year plus each prior calendar year beginning
after December 31, 2001, during which the Participant was an Employee under
the Plan, minus (II) the aggregate amount of Compensation that the Participant
deferred under the Plan during such years; and (B) an amount equal to the
aggregate limit referred to in section 457(b)(2) of the Code for each prior
calendar year beginning after December 31, 1978, and before January 1, 2002,
during which the Participant was an Employee (determined without regard to
subsections (b) and (c) of this section 4.1), minus

the aggregate contributions to pre-2002 coordination plans for such years.

For purposes of determining the amounts in this subsection (d), a year shall be
taken into account only if: (A) the Participant was eligible to participate in the
Plan during all or a portion of the year, and (B) Compensation deferred, if any,
under the Plan during the year was subject to the basic annual Deferral amount
limitation of subsection (b) of this section 4.1 or any other plan ceiling required
by section 457 (b) of the Code. In addition, the term contributions to pre-2002
coordination plans means any employer contribution, salary reduction or
elective contribution under any other eligible plan described in section 457(b),
or a salary reduction or elective contribution under any plan described in section
401(k) of the Code, a simplified employee pension described in section
402(h)(1)(B) of the Code, an annuity contract described in section 403 (b) of the
Code, a simple retirement account described in section 408(p) of the Code, or
any plan for which a deduction is allowed because of a contribution to an
organization described in section 501(c)(18) of the Code, including plans,
arrangements or accounts maintained by the Township or any employer for
whom the Participant performed services. However, the contributions for any
calendar year are only taken into account for purposes of part IT of subparagraph
(B) of paragraph (ii) of this subsection (d) to the extent that the total of such
contributions does not exceed the aggregate limit referred to in section
457(b)(2) of the Code for that year.

For purposes of subsections (a), (b), and (c), an individual is treated as not having
Deferred Compensation under a plan for a prior taxable year to the extent excess
Deferral Contribution amounts under the plan are distributed, as described in section
4.4 of the Plan. To the extent that the combined deferred amounts for pre-2002 years
exceeded the maximum deferred amount limitations, the amount is treated as an excess
deferred amount for those prior years.

3.3  Participation in More than One Eligible Deferred Compensation Plan. If a Participant
participates in more than one Eligible Deferred Compensation Plan, the maximum amount that
the Participant may have credited as Deferred Compensation under the Plan and any other
Eligible Deferred Compensation Plan shall not exceed the amount provided for in Article 3.2.

3.4  Protection of Persons Who Serve in a Uniformed Service. An Employee whose
employment is interrupted by qualified military service as determined pursuant to section
414(u) of the Code or who is on a leave of absence for qualified military service pursuant to
section 414(u) of the Code may elect to make additional Deferral amounts upon resumption of
employment with the Township equal to the maximum Deferral Contribution amounts that the

1141453694
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35

3.6

Employee could have elected under the Code and the Plan during that period if the employment
of the Employee with the Township had continued (at the same level of Compensation) without
the interruption or leave, reduced by the Deferral Contribution amounts, if any, actually made
for the Employee during the period of the interruption or leave. This right applies for five (5)
years following the resumption of employment (or, if sooner, for a period equal to three (3)
times the period of the interruption or leave).

Leaves of Absences. Unless written notice of a complete termination of the election to defer
Compensation under the Plan has been received and approved by the Committee in accordance
with section 2.2 of the Plan, the Election Form of the Participant shall remain in effect during
the approved leave of absence with Compensation. A leave of absence of more than six (6)
months without Compensation will result in the automatic termination or cancellation of the
Election Form of the Participant. If a Participant returns to employment after such leave of
absence and desires to again enroll in the Plan, the Participant will be required to complete an
Election Form and deliver the completed and executed Election Form to the Committee by the
next available Enrollment Date or any other Enrollment Date in accordance with section 2.2
of the Plan.

Participant Accounts. The Employer shall maintain a separate Account for each Participant
for the purpose of accounting and to facilitate orderly administration of the Plan. A
Participant’s Account shall show the Participant’s name with all applicable debit and credit
balances. Each Account shall reflect all Deferred Compensation credited to each Account and
all interest, expense deductions, statement gain or loss, whether realized or unrealized,
applicable to such Account and credited or debited thereto.

Each Participant shall be furnished a report of the status of his Account at least annually. The
Employer and Administrative Committee shall not be responsible for any loss due to the
investment or failure of investment of funds and assets in said Accounts nor shall the Employer
be required to replace any loss whatsoever which may result from said investments.

10
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ARTICLE 4

VESTING

4.1 Vesting A Participant shall be fully vested in his Account at all times under the Plan.

11
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5.1

5.2

ARTICLE 5

INVESTMENT AND ADJUSTMENT OF ACCOUNTS

Investment of Funds. A Trust has been established to which contributions pursuant to the
Plan are made and held for the exclusive benefit of the Participants and their Beneficiaries and
are invested in accordance with the Trust Agreement and the provisions of this section 5.1 and
Article 5.

(@)

(b)

(©

(d)

Amounts held in the Trust Fund, or in a custodial account or annuity contract described
in section 401(f) of the Code, shall be invested in accordance with the provisions of
such Trust Agreement, custodial account or annuity contract, and any investment funds
available under such Trust, custodial account or annuity contract. The Trust and the
funds available under such Trust may be governed by state law, and in that event, state
law shall govern the investment of such amounts.

Subject to applicable state law, at the direction of the Committee, the Trust Fund may
be divided into two (2) or more subfunds, which may serve as vehicles for the
investment of the accounts of the Participants. The Committee shall determine the
general investment characteristics and objectives of each subfund and, with respect to
each subfund, shall designate one or more selected pooled investment vehicles (such
as collective funds, group trusts, mutual funds and separate accounts under insurance
contracts) to constitute such subfund. The Committee shall have complete investment
discretion over such subfund, subject to applicable state law and to the general
investment characteristics and objectives established for the particular subfund.

In accordance with the rules established by the Committee and subject to applicable
state law, the Committee shall determine the circumstances under which a particular
subfund may be elected, or shall be automatically utilized, the minimum or maximum
amount or percentage of an account which may be invested in a particular subfund, the
procedures for making or changing investment elections, the extent (if any) to which
Beneficiaries of Participants may make investment elections and the effect of a failure
of a Participant or Beneficiary to make an effective election with respect to all or any
portion of an account. Any amounts deferred (including amounts previously deferred)
under the Plan will not be considered made available to the Participant solely because
the Participant is permitted to choose among various investment modes under the Plan
for the investment of such amounts whether before or after payments have commenced
under the Plan in accordance with the Code and applicable regulations.

Subject to applicable state law, the Committee shall have the power, from time to time,
to dissolve subfunds, to direct that additional subfunds be established and, under rules
established by the Committee, to withdraw or limit participation in a particular subfund.

Trust Requirements. All assets and income of the Plan shall be held in Trust for the exclusive
benefit of Participants and their Beneficiaries as required under section 457(g) of the Code.

114145369.4

12



(a)

(b)

(©)

(d)

®

114145369.4

Notwithstanding any contrary provision of the Plan but subject to the provisions in this
section 5.2, in accordance with and as required by subsections (b) and (g) of section
457 of the Code, all amounts of Compensation deferred pursuant to the Plan, all
property and rights purchased with such amounts, and all income attributable to such
amounts, property, or rights shall be held in trust and invested in the Trust Fund in
accordance with the Plan and the Trust Agreement. The Trust Fund, and any subtrust
established under the Plan, shall be established pursuant to a written agreement that
constitutes a valid trust under the law of Pennsylvania. The Trustee shall ensure that all
investments, amounts, property, and rights held under the Trust Fund are held for the
exclusive benefit of Participants and Beneficiaries under the Plan. The Trust Fund shall
be held in trust pursuant to the Trust Agreement for the exclusive benefit of Participants
and their Beneficiaries and defraying reasonable expenses of the Plan and of the Trust
Fund.

All amounts of Compensation deferred under the Plan shall be transferred to the Trust
established under the Plan within a period that is not longer than is reasonable for the
proper administration of the accounts of the Participants. To comply with this
requirement, all amounts of Compensation deferred under the Plan shall be transferred
to the Trust established under the Plan not later than fifteen (15) business days after the
end of the month in which the Compensation would otherwise have been payable to
the Employee.

For purposes of the trust requirements of section 457(g)(1) of the Code and this Plan,
custodial accounts and annuity contracts described in section 401(f) of the Code will
be treated as trusts under rules similar to the rules under section 401(f) of the Code.
Section 1.401(f)-1(b) of the Treasury Regulations contains requirements that a
custodial account or an annuity contract must satisfy to be treated as a trust. For
purposes of applying the rules of section 401(f) of the Code under section 457(g) of the
Code, the requirements under section 1.401(f)-1(d) of the Treasury Regulations
generally will be used to determine whether a custodial account or an annuity contract
satisfies the requirements of section 457(g)(3) of the Code.

The use of a custodial account or an annuity contract as part of the Plan does not
preclude the use of a trust or another custodial account or annuity contract as part of
the same Plan, provided that all such vehicles satisfy the requirements of paragraphs
(1) and (3) of subsection (g) of section 457 of the Code and all assets and income of
the Plan are held in such vehicles.

The Township reserves the right to select the Trustee, remove a Trustee, and amend the
Trust agreement from time to time and at any time as provided under the Trust
Agreement. Such rights and obligations of the Trustee shall be determined solely under
the terms of the Trust Agreement.

It shall be impossible, prior to the satisfaction of all liabilities with respect to
Participants and their Beneficiaries, for any part of the assets and income of such Trust
Fund to be used for, or diverted to, purposes other than for the exclusive benefit of the
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Participants and their Beneficiaries. No part of the amounts contributed by the
Township under the Plan shall be available to the Township for any purpose except for
providing benefits under the Plan to Participants and Beneficiaries until all such
liabilities have been satisfied in full.

53 Valuation and Adjustment of Accounts. Subject to applicable state law and the rules
governing plans and investment vehicles authorized and created pursuant to such state law, each
subfund shall be valued from time to time (but not less frequently than each Annual Valuation Date),
which valuation shall reflect, as nearly as possible, the then fair market value of the assets comprising
such subfund (including income accumulations therein). Subject to applicable state law and the rules
governing plans and investment vehicles authorized and created pursuant to such state law, the
Township shall cause the value of each account or portion of an account invested in a particular
subfund (including undistributed accounts) to be increased (or decreased) from time to time for
distributions, contributions, investment gains (or losses) and expenses charged to the account.

54  Investment Direction By Participants.

(2)

(b)

(©)

(d)

(e)

6]
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Rights of Participants. To the extent that the Committee has established investment
categories for Participant investment direction, each Participant shall have the right to
designate the investment category or categories in which the Plan is to invest amounts
allocated to such Participant’s Account from contributions made by the Employer.

Changes in Investment Directions. Any designation of investment categories by a
Participant shall be made in the manner prescribed by the Third Party Administrator
and shall be made at such reasonable times as shall be determined by the Third Party
Administrator.

Available Investment Categories. There shall be offered such investment categories
as shall be determined in accordance with uniform nondiscriminatory rules prescribed
by the Committee from time to time.

Limitations on Division of Investments. Any Participant may elect as to the
allocation among investment categories for the investment of future contributions in
such percentages and at such time as shall be determined in accordance with uniform
nondiscriminatory rules prescribed by the Committee.

Failure to Elect Investment Categories. In the absence of any written designation of
investment category preference, the Committee shall invest all funds received on
account of any Participant in the investment category selected by the Committee.
Any designation of investment category by any Participant shall, on its effective date,
cancel any prior designation by that Participant with respect to investment of future
contributions.

Annuity Contract or Trust. Notwithstanding any instruction from any Participant, the
terms of the applicable Contract or trust agreement shall control investment of Plan
assets.

14



5.5 Participant Indemnification. A Participant, as a condition of participation hereunder,
agrees to indemnify and hold harmless the Committee, the Employer, and their agents
and representatives from losses or damages of any kind related to the Participant’s
investment elections.

15
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6.1

6.2

6.3

6.4

6.5

ARTICLE 6
DISTRIBUTIONS OF BENEFITS

Distribution Requirements. A Participant may not receive a distribution of any amounts

deferred under the Plan prior to the occurrence of a distributable event set forth in this section

6.1 of the Plan. Amounts credited to the Account Balance of a Participant shall become

distributable in accordance with this Article 6 of the Plan upon the earliest to occur of any of

the following events:

(a) when the Participant has a Severance from Employment with the Township;

(b) the calendar year in which the Participant attains age 70%; or

(c) when the Participant is faced with an “unforeseeable emergency,” as described in
section 6.11

Benefit Distributions at Retirement or Other Severance From Employment. On
retirement or other Severance from Employment (other than due to death), a Participant shall
be entitled to receive a distribution of his or her Account Balance in any form of distribution
permitted under the Plan commencing at the date elected under section 6.3. If a Participant
does not elect otherwise, the distribution shall be paid as soon as practicable following
Normal Retirement Age or, if later, following retirement or other Severance from
Employment and payment shall be made in monthly installments of the minimum annual
payments described in subsection (b) of section

Election of Benefit Commencement Date. A Participant may elect to commence
distribution of benefits at any time after retirement or other Severance from Employment by
a notice filed with the Third Party Administrator. Benefits will commence as soon as
practicable after receipt by the Third Party Administrator of the Participant’s notice.
However, in no event may the distribution of benefits commence later than the latest date
described in section 6.9 of the Plan.

Forms of Distribution. In an election to commence benefits under section 6.3, a Participant
entitled to a distribution of benefits under this Article 6 may elect to receive payment in any
of the forms of distribution provided below; provided, however, that no distribution option
may be selected by a Participant or a Beneficiary unless it satisfies the requirements of
sections 401(a)(9) and 457(d)(2) of the Code, and the applicable requirements of sections
1.401(2)(9)-1 through 1.401(9)-9 of the Income Tax Regulations; specifically, section
1.401(a)(9)-5 of the Income Tax Regulations:

(a) a lump sum payment of the total amount allocated to the Account Balance of the
Participant;

(b) a partial lump sum payment;

(c) installment; or

(d) an annuity.

Death Benefit Distributions. Commencing in the calendar year following the calendar year
of the death of the Participant, the Account Balance of the Participant shall be paid to the
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6.6

6.7

6.8

Beneficiary in a lump sum payment. Alternatively, if the Beneficiary with respect to the
Account Balance of the Participant is a natural person, at the election of the Beneficiary,
distribution can be made in annual installments consistent with section 6.9.

Amount of Account Balance. Except as provided in section 6.4, the amount of any payment
under this Article 6 shall be based on the amount of the Account Balance on the preceding
Valuation Date.

Revocation of Prior Election. Any election made under this Article 6 may be revoked at
any time.

Minimum Distribution Rules
(a) Required Commencement. With respect to a Participant who attains age 7072 while
actively employed by the Employer, distribution must commence as follows:

@)) For a Participant who is a “5-percent owner” (as defined in Section
416(i)(1)(B)(i) of the Code), not later than April 1 of the calendar year
following the calendar year in which the 5-percent owner attains age 70%,
regardless of whether or not the Participant has retired.

(2)  For a Participant who is not a 5-percent owner or for a terminated Participant,
not later than April 1 of the calendar year following the calendar year in which
the later of retirement or attainment of age 70%2 occurs.

(b) Precedence. The requirements of this Section will take precedence over any
inconsistent provisions of the Plan.

(c) Requirements of Treasury Regulations Incorporated. All distributions required under
this subsection will be determined in good faith in accordance with Treasury
Regulations under Section 401(a)(9) of the Code.

(d) Required Beginning Date. The Participant’s entire interest will be distributed, or
begin to be distributed, to the Participant no later than the Participant’s required
beginning date.

(e Death of Participant Before Distributions Begin. If the Participant dies before
distributions begin, the Participant’s entire interest will be distributed, or begin to be
distributed, no later than as follows:

(1) If the Participant’s surviving Spouse is the Participant’s sole designated
Beneficiary, then, distributions to the surviving Spouse will begin by
December 31 of the calendar year immediately following the calendar year in
which the Participant died, or by December 31 of the calendar year in which
the Participant would have attained age 707, if later.

2) If the Participant’s surviving Spouse is not the Participant’s sole designated
Beneficiary, then, distributions to the designated Beneficiary will begin by
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December 31 of the calendar year immediately following the calendar year in
which the Participant died.

3) If there is no designated Beneficiary as of September 30 of the year following
the year of the Participant’s death, the Participant’s entire interest will be
distributed by December 31 of the calendar year containing the fifth
anniversary of the Participant’s death.

4) If the Participant’s surviving Spouse is the Participant’s sole designated
Beneficiary and the surviving Spouse dies after the Participant but before
distributions to the surviving Spouse begin, this subsection (f), other than
subsection (f)(1), will apply as if the surviving Spouse were the Participant.

For purposes of this subsection (f) and for purposes of required minimum
distributions made after a Participant’s death (subsections (j) and (k) below), unless
subsection (f)(4) applies, distributions are considered to begin on the Participant’s
required beginning date. If subsection (f)(4) applies, distributions are considered to
begin on the date distributions are required to begin to the surviving Spouse under
subsection (f)(1). If distributions under an annuity purchased from an insurance
company irrevocably commence to the Participant before the Participant’s required
beginning date (or to the Participant’s surviving Spouse before the date distributions
are required to begin to the surviving Spouse under section subsection (H(1)), the date
distributions are considered to begin is the date distributions actually commence.

Forms of Distribution. Unless the Participant’s interest is distributed in the form of
an annuity purchased from an insurance company or in a single sum on or before the
required beginning date, as of the first distribution calendar year distributions will be
made in accordance with subsections (h), (i), (j) and (k) of this Section 9.5. If the
Participant’s interest is distributed in the form of an annuity purchased from an
insurance company, distributions thereunder will be made in accordance with the
requirements of Section 401(a)(9) and Treasury Regulations thereunder.

Amount of Required Minimum Distribution For Each Distribution Calendar Year.
During the Participant’s lifetime, the minimum amount that will be distributed for
each distribution calendar year is the lesser of:

@) The quotient obtained by dividing the Participant’s Account balance by the
distribution period in the Uniform Lifetime Table set forth in Section
1.401(a)(9)-9 of the Treasury Regulations, using the Participant’s age as of the
Participant’s birthday in the distribution calendar year; or

(2) If the Participant’s sole designated Beneficiary for the distribution calendar
year is the Participant’s Spouse, the quotient obtained by dividing the
Participant’s Account balance by the number in the Joint and Last Survivor
Table set forth in Section 1.401(a)(9)-9 of the Treasury Regulations, using the
Participant’s and Spouse’s attained ages as of the Participant’s and Spouse’s
birthdays in the distribution calendar year.
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Lifetime Required Minimum Distributions Continue Through Year of Participant’s

Death. Required minimum distributions will be determined under subsections (h) and
(i) beginning with the first distribution calendar year and up to and including the
distribution calendar year that includes the Participant’s date of death.

Death On or After Date Distributions Begin.

1)

Participant Survived by Designated Beneficiary. If the Participant dies on or

after the date distributions begin and there is a designated Beneficiary, the
minimum amount that will be distributed for each distribution calendar year
after the year of the Participant’s death is the quotient obtained by dividing the
Participant’s Account balance by the longer of the remaining life expectancy
of the Participant or the remaining life expectancy of the Participant’s
designated Beneficiary, determined as follows:

(A)

(B)

©

®)

The Participant’s remaining life expectancy is calculated using the age
of the Participant in the year of death, reduced by one for each
subsequent year.

If the Participant’s surviving Spouse is the Participant’s sole
designated Beneficiary, the remaining life expectancy of the surviving
Spouse is calculated for each distribution calendar year after the year
of the Participant’s death using the surviving Spouse’s age as of the
Spouse’s birthday in that year. For distribution calendar years after the
year of the surviving Spouse’s death, the remaining life expectancy of
the surviving Spouse is calculated using the age of the surviving
Spouse as of the Spouse’s birthday in the calendar year of the Spouse’s
death, reduced <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>