
MINUTES OF A WORK SESSION
OF THE TOWN BOARD

OF THE TOWN OF NEW CASTLE
TUESDAY, MAY 7, 2013

PRESENT: Susan Carpenter, Supervisor
John V. Buckley, Council Member
Robin Stout, Council Member
Jason C. Chapin, Council Member

ABSENT: Elise Kessler Mottel, Deputy Supervisor

Supervisor Carpenter called the meeting to order at 7:45 p.m.  Town Administrator 
Paderewski was also present.  

PROPOSED AMENDMENTS – TOWN OF NEW CASTLE’S WORKFORCE 
HOUSING LAW Town Counsel Smith joined the discussion.  Supervisor Carpenter 
noted that tonight the Town Board will need to decide whether or not to refer the 
proposed amendments to the Workforce Housing Law to the Planning Board.

Town Counsel Smith explained regarding the proposed amendments to the Workforce 
Housing Law the Town Board will recall that we discussed the issue of the sharp 
differences between the building coverage allowed on the IG zone, the building coverage 
allowed under the BR zone, and the permitted density under Workforce Housing Law.  
Specifically, as the Workforce Housing Law may apply to the IG zone the difference is 
very sharp in that the Workforce Housing Law contemplates a greater degree of 
development than the underlying IG zone would ever permit.  The applicant has taken the 
position that the Workforce Housing Law gives the Town Board the authority to waive 
the underlying IG zone.  The Town has taken the position that this is not correct.  The 
applicant went to the building inspector and the building inspector gave his interpretation 
that the Workforce Housing Law did not allow the Town Board to waive the 
requirements of the underlying IG zone and it was a matter left to the law.  

The applicant has presented a proposed amendment to the Workforce Housing Law that 
would do two things.  It would apply the BR bulk dimension and setback standards in the 
IG zone or any zone in which the Workforce Housing Law comes into play, and it would 
also give the Town Board the authority to waive application of other provisions of the 
zoning chapter.  We made two changes to the proposal.  One was to assert a different 
standard by which you would have a different set of criteria to guide any waiver that you 
might consider, and the other was to make it clear that the authority to waive was a 
waiver of a requirement of the workforce housing sections not of the entire zoning 
section.  It was also added that the Zoning Board of Appeals could hear any appeal from 
a refusal to waive.  This is a fairly standard provision because the Zoning Board of 
Appeals always has this authority.  If the Town Board prefers, we can discuss this in 
Executive Session to receive advice of counsel.  
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The issue for the Town Board tonight is do you want to consider these amendments in its 
generic form, and if so, which do you want to consider, the applicant’s or ours, and if you 
do want to consider it, do you want to refer it to the necessary Planning Boards.  

Council Member Chapin commented it is important to make sure we are clear that this is 
not a new issue and it is an old issue that has been unresolved.  There are discrepancies 
between the BR, the IG, and the Workforce Housing Law.  We are trying to make sure 
that they are not contradicting each and that they are providing some clarity so that when 
we make a decision we have the right information.  Town Counsel Smith clarified this 
would coordinate the decision making process into the special permit application process 
as opposed to making it a two-step issue with Town Board and Zoning Board of Appeals 
as it relates to the IG zone.  

Town Counsel Smith also stated that tonight the only decision is to refer the amendments 
to the necessary Planning Boards for comment.  It does not commit the Town Board to 
any decision nor does it mean it is a decision by the Town Board.  

Supervisor Carpenter asked what are the substantive differences in what can be built in 
the BR zone under the model ordinance and what can what can be built under the 
Workforce Housing Law.  Town Counsel Smith replied there no differences that would 
be affected by any action that is included in these amendments.  Town Counsel Smith 
then discussed this with the Town Board.

Supervisor Carpenter said she prefers to refer this to the Planning Board and the 
Westchester County Planning Board so that they can react to it early.  The Town Board 
agreed.  

Council Member Chapin asked what the timeline is for Planning Board.  Town Counsel 
Smith replied that the Planning Board and the Westchester County Planning Board have 
thirty days to issue comments.  Town Counsel Smith added that Conifer has adjourned 
next week's public hearing because they would like to know where the Town Board is 
regarding any changes to the IG zoning and waiver authorities.  

RESCHEDULE TUESDAY, MAY 14, 2013 TOWN BOARD MEETING
After a discussion, the Town Board agreed to change the Tuesday, May 14, 2013 Town 
Board meeting to Wednesday, May 15, 2013.  Town Clerk Simon Shapiro will issue a 
press release and post it on the Town’s website.

ADMINISTRATIVE ITEMS
Town Development Plan – Draft Charge of Committee
Landmarks Advisory Committee Recommendation:  Sarles-Archer Graveyard
Tax Certiorari Settlement
Request Fee Increase for Zoning Ordinance Book to Cover Cost
Cash Bond Agreement Reduction
Authorization to Bid Installation of Highway Maintenance Materials
Request for Tax Waivers (2)
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The Town Board reviewed the administrative items.  The Town Board discussed and 
reviewed the Town Development Plan - Draft Charge of Committee with Town Counsel 
Smith.  The Town Board will e-mail their comments to Town Counsel Smith.  The Town 
Board agreed to grant one tax waiver request.  All other items will be added to the agenda 
of the Town Board meeting.  

The Town Board took action on the following items:  

Resolution to Refer Workforce Housing Amendments to Town and County Agencies
Council Member Stout moved, seconded by Council Member Buckley to adopt the 
following Resolution:  

WHEREAS, the Town Board (“Town Board”) of the Town of New Castle, New 
York (“Town”), adopted Local Law No. 5-2010 amending Chapter 60, Zoning of the 
Town Code to enact text provisions concerning workforce housing in the B-RP Retail 
Business and Parking District, the B-R Retail Business District, and the I-G General 
Industrial District within the Chappaqua hamlet in the Town (“Workforce Housing 
Special Permit Overlay Provisions”); and

WHEREAS, the Town Board is considering proposed amendments to the 
Workforce Housing Special Permit Overlay Provisions that would amend the Workforce 
Housing Special Permit Overlay Provisions to apply B-R Retail Business District lot, 
bulk, and dimensional requirements to property in the I-G General Industrial District that 
is subject to the Workforce Housing Special Permit Overlay Provisions and to further 
allow the Town Board to waive requirements of the Workforce Housing Special Permit 
Overlay Provisions under certain conditions (“Proposed Workforce Housing Special 
Permit Provision Amendments”); and

WHEREAS, adoption of the Proposed Workforce Housing Special Permit 
Provision Amendments would be an action subject to the New York State Environmental 
Quality Review Act (“SEQR”), the Town Board is the only body with authority to adopt 
the Proposed Workforce Housing Special Permit Provision Amendments, and 
consequently the Town Board is lead agency for review of the Proposed Workforce 
Housing Special Permit Provision Amendments under SEQR; and

WHEREAS, under New York State Town Law §272-a and Town Code §60-600, 
the Town Board must refer the Proposed Workforce Housing Special Permit Provision 
Amendments to the New Castle Planning Board for review and report; and

WHEREAS, under New York State Town Law §272-a and New York State 
General Municipal Law §239-m, the Town Board must refer the Proposed Workforce 
Housing Special Permit Provision Amendments to the Westchester County Planning 
Board for review, recommendation, and report, and under Westchester County 
Administrative Code 277.61, the Town Board must give notice of any hearing on the 
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proposed amendments to the Westchester County Planning Board at least ten days before 
that hearing; and

WHEREAS, under Westchester County Administrative Code 277.71, the Town 
Board must give notice of any hearing on the Proposed Workforce Housing Special 
Permit Provision Amendments to municipalities within 500 feet of property subject to the 
proposed amendments, if any, at least ten days before that hearing; and

WHEREAS, the Town Board recognizes that additional information may be 
required as review and consideration of the Proposed Workforce Housing Special Permit 
Provision Amendments continue and that the County Planning Board and the Town 
Planning Board may advise the Town Board as to additional information that may be 
required as review and consideration of the proposed amendments continue;

NOW, THEREFORE, be it

RESOLVED, that the Town Board declares its intent to act as Lead Agency for 
the purpose of reviewing the environmental impacts of the Proposed Workforce Housing 
Special Permit Provision Amendments under SEQRA; and be it further

RESOLVED, that the Town Board refers the Proposed Workforce Housing 
Special Permit Provision Amendments to the New Castle Planning Board for report and 
recommendation under Town Code §60-600; and be it further

RESOLVED, that the Town Board refers the Proposed Workforce Housing 
Special Permit Provision Amendments to the Westchester County Planning Board for 
review, recommendation, and report under New York State Town Law §272-a and New 
York State General Municipal Law §239-m and Westchester County Administrative 
Code §277.61; and be it further

RESOLVED, that the Town Clerk shall forward a copy of this Resolution and of 
the Proposed Workforce Housing Special Permit Provision Amendments to the New 
Castle Planning Board and the Westchester County Planning Board, to the Town of 
Mount Pleasant and the Village of Pleasantville, and to the New York State Department 
of Transportation; and be it further

RESOLVED, that the Town Clerk shall keep copies of the Proposed Workforce 
Housing Special Permit Provision Amendments available for review and reproduction for 
the public.

VOTE AYES ALL

Extend Comment Period on Chappaqua Crossing
Council Member Buckley moved, seconded by Council Member Stout to extend the 
comment period on the Chappaqua Crossing Draft Supplemental Environmental Impact 
Statement from May 10, 2013 to May 17, 2013.  
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VOTE AYES ALL

Council Member Chapin moved, seconded by Council Member Buckley to move into 
Executive Session at 9:10 p.m. to discuss personnel and a contractual matter and adjourn 
shortly thereafter.

VOTE AYES ALL
Respectfully Submitted as Reported, 

Jill Simon Shapiro
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