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North Salem Planning Board Minutes 
June 3, 2009 

7:30 PM – Annex 
 

PRESENT:  Cynthia Curtis, Chairwoman 
   Charlotte Harris, Board Member 
   Gary Jacobi, Board Member 
   Robert Tompkins, Board Member 
   Bernard Sweeney, Board Member 
   Roland A. Baroni, Town Attorney 
   Hilary Smith, Planning Consultant 
 
ATTENDANTS:  Salem Hills Healthcare Center: Dan Gallagher 
         Patrick Roberts 
    Salem Hunt:    Bill Balter 
         Tim Miller 
    Croton Falls Water District: Mike Shortell 
    Monomoy Farm:   Jeri Barrett 
         Steve Coleman 
         Bill Beckman 
 
Chairwoman Cynthia Curtis calls the June 3, 2009 North Salem Planning Board Meeting to order.  
 
PUBLIC HEARING: 
 
1. Salem Hills Healthcare Center:   Dan Gallagher  (owner – Mokray Acquisition, LLC) 
 Site Development Plan     (location – 537 Route 22) 
 
Continue Public Hearing Regarding Application for Site Development Plan. 
 
Cynthia confirms that since the opening of the Public Hearing there have been no comments submitted in 
writing from the public regarding this proposed project.  The Planning Board has received confirmation that 
the Zoning Board of Appeals has granted the variances for the front and side yard setbacks, as well as the 
increase in the maximum permitted size of a free-standing sign. 
 
Cynthia asks if the Board has any questions.  They do not.  Cynthia asks if there are any questions from the 
audience.  There are none. 
 
Chairwoman motions that the Planning Board Close the Public Hearing Regarding Application for Site 
Development Plan Approval for the Salem Hills Healthcare Center.  Robert Tompkins seconds.  All in 
favor.  No opposed. 
 
REGULAR MEETING: 
 
2. Salem Hills Healthcare Center:   Dan Gallagher  (owner – Mokray Acquisition, LLC) 
 Site Development Plan     (location – 537 Route 22) 
 
Consider Draft Resolution of Site Development Plan Approval (With Conditions). 
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Cynthia states that we have a Draft Resolution for review tonight, and confirms the Applicant’s Representative 
received a copy of it.  Cynthia states that she asked Bruce Thompson, the Building Inspector to look at this 
Draft Resolution as it lays out a lot of procedural steps with more clarity.  Bruce stated that he is extremely 
appreciative of the new format for the Resolutions.   
 
Bruce did have one comment regarding the heading on Page 4 of 7, B.  Hilary will change the heading.  There 
is discussion about listing all of the required conditions on the Plan. 
 
Cynthia dispenses with reading the first few pages of the Draft Resolution.   
 
Cynthia asks the Applicant’s Representative if there are any questions regarding the few remaining items.  Mr. 
Roberts states no.  Cynthia asks the Board if they have any questions.  They do not. 
 
Chairwoman motions that the Planning Board Adopt the Draft Resolution of Site Development Plan 
Approval (With Conditions) as Amended for the Salem Hills Healthcare Center.  Bernard Sweeney 
seconds.  All in favor.  No opposed. 
 
After the motion, Cynthia asks the Applicant’s Representative to please pay attention to the deadlines.  If they 
can’t make a deadline, ask for an extension, as it is their responsibility. 
 
3. Croton Falls Water District:  Mike Shortell  (owner – NYCDEP) 
 Site Development Plan     (location – Route 22) 
 
Consider Draft Resolution of Site Development Plan Approval (With Conditions) for Installation of a Pump 
House on the Property of NYCDEP. 
 
Mike Shortell of Leggett, Brashears & Graham, Inc. (LB&G) is here tonight.  Mr. Shortell states that they are 
the engineering consultants who are designing the water supply system for the Croton Falls Water District.  
Mr. Shortell shows the Board their proposed Plans.  The project consists of two phases.  One is the drinking 
water aspect, and the other is the stormwater management aspect.  The drinking water phase consists of 
pumping water from two wells into a treatment building where the water will be filtered, treated, chlorinated, 
and then pumped into the existing distribution system.  It will operate in accordance with slope sensors and a 
25,000 gallon storage tank at the top of the hill.  The stormwater management system consists of curbing that 
we are installing.  The purpose of the curbing is to prevent stormwater from flowing onto the property that 
could potentially impact the water quality of the wells.  Water from Route 22 is going to be directed to the 
north where it will be collected by two catch basins and then into a separation unit which will filter sediments 
and then discharge into an armored swale.  The water from Croton Falls Road will also flow into a catch basin 
and then be discharged into an armored swale that will prevent erosion and also provide a means of filtering 
the water.  There are other aspects to the project that the DEC is requiring us to do.  We conducted an 
archaeological survey of the property which identified a couple of issues.  One being a stone-filled well, the 
other is a race way.  The DEC is requesting the installation of additional silt fencing as well as hay bails.  We 
will adjust our Site Plan to avoid any items the archaeological consultant identified.   We do not perceive any 
issues.  Mr. Shortell asks if there are other items the Board wishes be discussed deeper. 
 
Cynthia states that the Board’s main concerns are the site entrance for the building, as well as providing 
parking for vehicles on the site.  Mr. Shortell states that the building will be approximately 12 x 15.  It will be 
a have a stone façade with a sloped shingled roof.  There will be a gravel driveway, 12 feet wide by 140 feet 
long.  There will be a small parking area for maintenance vehicles.  It is not intended for any long-term 
parking.  Cynthia asks how many parking spaces are being proposed.  Mr. Shortell states one space for one 
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vehicle.   
 
Cynthia asks if the Town Board decided on the size of the building.  Mr. Shortell states that they are heading in 
that direction.  There are a couple of options regarding the façade.  The size will not change.   
 
Cynthia states that the Architectural Review Board submitted their comments.  Their first choice was a stone 
façade, and second choice was a brick façade with a green roof. 
 
Cynthia talks about the landscaping and asks if there is room for additional landscaping to soften the 
appearance.  Mr. Shortell states that this site is set far into the property and there are a number of trees.  It is a 
very wooded area.  Mr. Shortell states that it could be done at a later date if necessary.   
 
Cynthia states that the reason for some of her questions is because she is assisting the Town Board with their 
Negative Declaration, as there are outstanding issues. 
 
Cynthia asks Mr. Shortell if anyone is concerned with tracking of soil debris related to construction onto the 
road.  Mr. Shortell states no.  They have identified a staging area if necessary.  It may not be utilized.  They 
will also be installing a gravel anti-tracking pad which will prevent mud from going on the roadway. 
 
Cynthia states that the questions from the Office of Historic Preservation have been answered.    
 
Cynthia asks the Board if they have any questions.  They do not. 
 
Cynthia states that the Town Board has received the recommendations of the Architectural Review Board.   
 
Cynthia states that the Planning Board will prepare an in-house Site Plan Resolution.   
 
Cynthia is not sure she has received copies of the comments from all of the agencies regarding outstanding 
issues.   Cynthia will forward the Draft Negative Declaration to Mr. Shortell to confirm if there are any other 
outstanding comments that should be incorporated. 
 
Cynthia states that the Planning Board may not act until the Town Board does the Negative Declaration.  Mr. 
Shortell states that they are not planning to begin construction for a few months.  Cynthia confirms there will 
be no exterior lighting.  Mr. Shortell states that there will be an antenna adjacent to the structure which will be 
mounted on top of a 10 foot pole, and go 17 feet in the air.  Mr. Shortell states that the pole will not be seen 
above the tree line.  Mr. Shortell states that there is an alarm required to be posted on the exterior of the 
structure.  If the UV System fails there will be a flashing light, and a piercing beep.  We are setting that to run 
for approximately 1 to 2 minutes.  If it goes off in the middle of the night, the neighbors will hear it.   Cynthia 
asks what is the purpose of having it.  Mr. Shortell states it is a requirement.  Mr. Shortell states that the 
operator will be notified.  Cynthia asks who is requiring this.  Mr. Shortell states that the County Health 
Department requires it.  Mr. Shortell states that the antenna will control the float switches.   
 
Cynthia states that Mr. O’Leary, a Town resident just came in.  Cynthia asks Mr. Shortell if he would go out 
into the hallway and go over the proposed Plans with him. 
 
4. Monomoy Farm:  Jeri Barrett  (owner – Steven Rattner) 
 Wetland Permit Application  (location – 806 Peach Lake Road) 
 
Discuss Project Status, Technical Issues, and Procedural Steps/Set Public Hearing. 



Planning Board Minutes – 06/03/09 4  

Jeri Barrett, Landscape Architect, states that Steven Coleman, the Wetlands Scientist, as well as Bill Beckman. 
We are here tonight to continue to discuss the farm roads at Monomoy Farm, which is located at 806 Peach 
Lake Road.  The purpose of the farm roads that we are here to discuss is to connect 806 Peach Lake Road, to 
706 Peach Lake Road which is the Rattner-White property.  They would like to expand their farm use, and be 
able to connect the two sites with a farm road.  Looking at the surveys we have two subject areas where we 
have delineated where the work will occur.  Subject Area 1 is shown in the red area which comes from the 
northern field where the paddocks are proposed, to the farm road that would cross the stream that drains New 
York State Wetlands L6.  It would proceed and follow existing bridle trails through wetlands until it hooks up 
with existing farm roads.  Subject Area 2 is an area where we have to climb a slope to get back up to the 
northern part of Monomoy Farm where the Equestrian Center is.  Subject Area 3 is a mitigation area that is 
down by Route 121.  Subject Area 1 in green shows the wetland line.  We have existing farm roads.  What we 
would like to do is follow and widen the existing bridle trail to create a farm road.  We have an existing trail 
that we are proposing to keep, clean up and modify.  We will protect the area where the wall is located.   
 
Cynthia states that the Board is at a point where they are moving forward and need additional information 
regarding the consultant’s reports.  Cynthia states that the reason we are here tonight is to find out if you will 
be able to deliver all of the additional information requested in the reports, or if you have specific questions on 
them.  Mr. Barrett states that they will be able to address all of the comments.  They do have a couple of 
questions which Steve Coleman will ask.  Cynthia states that to the best of Hilary Smith’s ability, she will 
answer the questions.  It may be necessary for her to speak with Joe Bridges and get back to the Applicant. 
 
Mr. Coleman refers to Page 2 of the memo from Joe Bridges regarding the bridge and the impact of the design. 
Mr. Coleman states that the way the bridge is being designed there will not be any impact to the existing 
stream channel.  There is a concern about providing a long-term impact analysis.  We purposely designed the 
bridge based on NYSDEP guidelines and stated there would be no changes at all to the stream channel.  
Cynthia states that should be their response.  Mr. Coleman does not understand the need for a long-term 
impact analysis.  Cynthia asks for the statement to be in writing.  Hilary states that Mr. Bridges is asking for 
supporting rational in narrative format.  Mr. Coleman talks about a concern of Mr. Bridges about the spotted 
turtle.  Mr. Coleman states that they will contact the Natural Heritage Program regarding the spotted turtle.  
Mr. Coleman states that the roads are far enough away from that area.  Mr. Coleman states that we have 
selected areas that will be restored which is our focus of mitigation.  Hilary asks Mr. Coleman to spell out all 
of the supporting rationale for the Negative Declaration.  When Hilary drafts the Resolution it will all be a part 
of the record. 
 
Cynthia states that normally the next step would be to set a Public Hearing.  Cynthia states that the she brought 
the wetland ordinance with her tonight because the Public Hearing requirements in the ordinance are difficult 
to follow.  A Public Hearing may not be held until at least 30 days have passed from the date of the 
publication.  The ordinance also has a provision that in the opinion of the Planning Board, they don’t have to 
hold a Public Hearing.  Normally Cynthia would strongly recommend a Public Hearing.  In this situation, the 
wetlands and disturbance is in the middle of a specific private property.  There is no public land, with no 
neighbors impacted.  Cynthia asks the Board to give this consideration.  Cynthia asks Roland if he has a strong 
recommendation one way or the other.  Roland states that the requirement in the Code has to be amended.  
Roland agrees that we have not had any neighbors appear on this at all.  Hilary states that the only adjacent 
parcel has the same owner.  Cynthia reads the area in the Code which states that “if no notice or objection to 
the application has been filed with the Town Clerk, or the Planning Board otherwise determines that a Public 
Hearing is not necessary, you may dispense with the Public Hearing”.  Gary states that he is reluctant about 
this. Hilary asks if we still are required to publish a Notice.  Cynthia states that we have to notice our decision 
not to have a Public Hearing.  Gary states that this becomes a slippery slope.  Cynthia does not see it as a 
slippery slope when we have had Public Hearings on wetlands.  Cynthia states that the wetland permit 
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applications that do not come to the Planning Board do not have Public Hearings.  Cynthia states that there are 
at least a dozen wetland permits issued every year that have no Public Hearing.  Cynthia states that the 
referrals to the Planning Board are made when the site involves a wetland of five acres or more.  Cynthia states 
that if we were to set the Public Hearing tonight it would not be held until August.  Robert understands Gary’s 
point.  Bernard does not see in this particular instance where anyone else would be involved.  Other than Gary, 
the Board does not have a problem with waving the Public Hearing.  Roland talks about alleviating the time 
element of the 30 days in the Code. 
 
Chairwoman motions that the Planning Board Waive the Public Hearing Requirement for the 
Monomoy Farm Wetland Permit Application.  Robert seconds.  All in favor.  Except Gary votes no. 
 
5. Salem Hunt:  Tim Miller Assoc. & Wilder Balter  (owner – June Road Properties, LLC) 
 Residential Site Plan & Subdivision   (location – June Road at Starlea Road) 
 
Cynthia states that some of the reports have just come in.  The report from John Collins had been e-mailed this 
afternoon.  The report from Chazen is still in draft form.  Cynthia needs to review it to make sure all of the 
questions they were supposed to address were addressed.  Cynthia gives the Applicant’s a copy of the draft to 
look at and states it is unsigned.  The report from Frank Annunziata at Hahn had also been distributed.  In the 
mean time we have had letters from other involved agencies.  NYCDEP has handed in a few letters.  Cynthia 
asked Frank Annunziata how the comment letters will be incorporated.  Cynthia states that either Tim Miller’s 
office or Scott Blakely’s office has responded to some of the letters and incorporated them. It would be helpful 
if the responses were provided to the Planning Board.  Cynthia states comment letters have come in from the 
Attorney General’s Office.  Cynthia asks if the Applicant has provided further changes or comments to the 
Attorney General’s Office.  Mr. Balter states that the FEIS addresses the comments.  Cynthia requests copies 
of any other letters or information from involved agencies that would help the Board to coordinate everything 
together.  Mr. Balter talks about a NYCDEP letter received today.  Cynthia states that she received an e-mail 
today of Plan Pages.  Cynthia would like to see documentation in a text format which states the points that 
have been addressed.  Mr. Balter states that they wanted to go outside of the FEIS to address public 
commentary.  Cynthia states that the package Mr. Balter will put together should state that the 7 points have 
been addressed from the DEP letter.  Mr. Miller states that it may be easier to put the NYCDEP letter in the 
correspondence section of the FEIS.  Cynthia asks Hilary how she is doing with her report, and if there are any 
significant issues that should be brought up.  Hilary states that she will be asking for more detail on the 
wastewater treatment building.  Hilary states that more should be in the FEIS.  Hilary talks about having more 
specific impact analysis information.  The report from Hilary provide more guidance as to what information is 
needed.  Cynthia asks if the report will be ready by the end of this week.  Hilary states that Joe will be out the 
rest of this week so she will not be able to incorporate his comments into her report until next week.  Cynthia 
states that once all of the reports are in Hilary will review them to make sure there all of the issues have been 
addressed.  Hilary states that she will be drafting an FEIS, Determination of Completion, Draft Resolution and 
Notice.  Cynthia asks Mr. Balter how quickly he will be able to turn around responses.  Mr. Balter states that 
based on the Chazen memo, as well as the minor Hahn memo, he believes it will be a one or two week turn-
around.  Mr. Balter talks about making the changes and providing an electronic copy to Hilary.  Hilary states 
the Applicant should wait and see the level of complexity of the MDRA comments first.  Cynthia states that 
we could be looking at a draft Environmental Impact Statement in about a month.   
 
Cynthia asks the Board if they have any other items to add.  Robert talks about the phosphorus level, and states 
that there were questions about overloading.  He asks if that has been dealt with.  Mr. Balter states that there 
have been comments from the Watershed Inspector General.  Mr. Balter talks about the Town’s obligation 
regarding having the 19% reduced.  While we don’t agree with it, we have decided not to argue with it.  Mr. 
Balter states that it is not a big deal to find an offsite project.  Mr. Balter talks about meeting with the 
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Supervisor and stating that it is a Town obligation.  We are willing to do our part for our Project.  The issue is 
a bit out of our control.  Mr. Balter talks about the 2.25 lbs. of phosphorus per year listed in the Hahn memo.   
Mr. Balter states that is what they need to offset from their site.  Mr. Balter states that getting to zero on our 
site is not the point.  The Watershed Inspector General wants us to be 19% below zero.  Mr. Balter states that 
they will work with the Town.  Cynthia states that the Town will hopefully have a Plan by December.   
 
Cynthia that as soon as we get Hilary’s report over to the Applicant the ball will be back in their court. 
 
Mr. Balter talks about the findings and the process for completion.  Cynthia states that we usually work within 
a 30 day time frame.  Mr. Balter asks Mr. Miller if they need to have an extension.  Roland states that the 
Applicant will be responsible to come back with a complete document for circulation. 
 
There is discussion about Hilary providing Mr. Miller’s office with an electronic copy of her document.  There 
is discussion about making the document available to the public electronically once complete.  Cynthia talks 
about making it available on the Town’s Website.   
 
Mr. Balter talks about the process and having written findings adopted.  We then have to finish the site plan 
and subdivision process as well as schedule public hearings.  There is a discussion about the findings being  
adopted and public hearings will be scheduled. 
 
6. Wild Oaks STP:  Anthony Eagan  (owner – Town of Lewisboro)  
 Wetlands Permit    (location – Nash Road) 
 
Change Date of Public Hearing to July 8, 2009. 
 
Cynthia states that at their May 13, 2009 Meeting, the Planning Board had made a motion to schedule the 
Public Hearing for tonight, June 3, 2009.  There is a requirement in the Code to wait 30 days for comments 
after the Notice is published in the newspapers.  Therefore, the Planning Board will change the date of the 
Public Hearing in order to allow for the proper comment period. 
 
Chairwoman motions that the Planning Board Change the Public Hearing Date from June 3, 2009 to 
July 8, 2009 for the Wild Oaks STP Wetlands Permit Application.  Charlotte Harris seconds.  All in 
favor.  No opposed. 
 
7. Release of Escrows per Written Request: 
 

• Berzin - $175.00 
• Edmonds - $415.14 
• Mottola - $344.30 (Tree Cutting) 
• Mottola - $262.50 (Lot Line) 
• O’Leary - $375.00  
• Savino/Dubin - $112.50 

 
Chairwoman motions that the Planning Board Release the Above-Mentioned Escrows per Written 
Request.  Robert Tompkins seconds.  All in favor.  No opposed. 
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8. Minutes: 
 

• May 13, 2009 
 
Chairwoman motions that the Planning Board Approve the Minutes for May 13, 2009.  Charlotte 
Harris seconds.  All in favor.  No opposed. 
 
9. Financial Report: 
 

• May, 2009 
 
Chairwoman motions that the Planning Board Approve the May, 2009 Financial Report.  Gary Jacobi  
seconds.  All in favor.  No opposed. 
 
10. Next Meetings: 
 

• Work Session – June 17, 2009   
• Regular Meeting – July 8, 2009 

 
11. Comments from the Chair: 
 
Cynthia states that the Board may talk about the first draft of the Code definition changes at the June 17th 
Work Session. 
 
Cynthia states that the Comprehensive Plan Surveys are in and being tabulated.  Cynthia states that the results 
have been very interesting.  Cynthia states that they are in the Lobdell House Conference Room if the Board is 
interested in taking a look at them. 
 
12. Resolution: 
 
Chairwoman motions to adjourn the Planning Board Meeting.  Bernard Sweeney seconds.  All in favor.   No 
opposed. 
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